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MEMORANDUM OF COMMISSIONER OF COR-
PORATIONS AND TAXATION PURSUANT
TO GENERAL LAWS, CHAPTER 3, SEC-
TION 7, AS AMENDED, WITH RESPECT TO
PETITION OF GEORGE W. CUSHMAN AND
OTHERS RELATIVE TO THE FUND ESTAB-
LISHED FOR THE SUPPORT OF A CONGRE-
GATIONAL MINISTER IN THE TOWN OF
KINGSTON.

Jantjaey 9, 1951

To the Honorable Senate a?id House of Ri
The above-named petition was transmitted to me by

the Clerk of the House on December 11, 1950.
Pursuant to notice sent by me under General Laws,

chapter 3, section 7, an amendment of the petition was
received for the purpose of indicating why a special act is
required. This amendment is returned with the petition.

The Trustees of the Fund appropriated to the support
of a minister of the Congregational denomination in the
town of Kingston was created a corporation February 26,
1802, by an act of the Legislature entitled: “An act
to incorporate certain Persons as Trustees of a Fund for
the support of a Congregational Minister in the Town of
Kingston, in the County of Plymouth.”

Reference to the act of incorporation indicates that
there is no second sentence in section one of the act al-
though it contains a proviso preceded by a colon and a
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clause following a semicolon relating to the application
of the interest arising from the fund. It is suggested
that adoption of section one of the bill as worded would
leave uncertainty as to the intent of the Legislature. If,
as it would appear, the town has a beneficial interest,
even though contingent, it may be questioned whether
the Legislature should attempt to deprive it of this in-
terest without consent or court action. It is also noted
that the proposed amendment of section three of the act
of incorporation would make section four of the act of
incorporation in part inapt. It is further noted that the
act of incorporation antedates March 11, 1831 (see Gen-
eral Laws, chapter 155, section 3), and contains no reser-
vation of power to amend the charter. Under such cir-
cumstances, a provision for acceptance of the act by the
corporation and certification of such acceptance filed
with the Secretary of State may be desirable. See for
example acts of 1945, chapter 75, section 2.

It seems clear that the object of the petition cannot
be accomplished under the General Laws. No fee is re-
quired by General Laws, chapter 3, section 7.

Apart from the foregoing suggestions, no opinion upon
the merits of the proposal is expressed.

Respectfully submitted

HENRY F. LONG,
Commissioner of Corporations and Taxation.



1951.] HOUSE —No. 2046. 3

By Mr. Armstrong of Plymouth, petition of George W. Cushman
and others relative to the fund established for the support of a con-
gregational minister in the town of Kingston. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Fifty-One.

An Act relative to the fund established for the

SUPPORT OF A CONGREC ATIONAL MINISTER IN THE

TOWN OF KINGSTON.

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same, as follows:

of chapter 49 of the acts of1 Section 1. Section 1
2 1801 is hereby amended by striking out the second
3 sentence and inserting in place thereof the following
4 sentence: To apply the whole or so much as may
5 be necessary of the interest arising therefrom to pay
6 the salary of such minister as aforesaid as the majority
7 of the church and congregation have settled or shall
8 settle but not in any case to lessen or make use of any
9 part of the principal, and in case the whole of said

10 annual income and interest should be more than suffi-
-11 cient to pay the salary as aforesaid then the surplus
12 if any there be shall be used at the discretion of the
13 trustees for parish purposes or for the enlarging said
14 fund as the trustees may from time to time order or
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15 direct, and if it shall so happen that said trustees
16 shall become seized of land or tenements by mortgage
17 as security for payment of any debts due to said
18 society or corporation, or by levying executions on
19 lands for the discharge of debts due to said trustees
20 and the fee thereof shall in due course of law be
21 vested therein, it shall be lawful for said trustees, for
22 the time being, to execute good and well authenticated
23 deeds of the same.

1 Section 2. Said chapter 49 is hereby further
2 amended by striking out section 3 and inserting in
3 place thereof the following:
4 Section 3. The treasurer of said trustees shall
5 furnish a bond for the faithful performance of his
6 duties in an amount approved by said trustees. The
7 said trustees shall file a financial report annually with
8 the duly elected clerk of the First Congregational
9 parish.

1 Section 3. This act shall take effect upon its
2 passage.


