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SPECIAL REPORT OF THE DEPARTMENT OF
CONSERVATION RELATIVE TO RECRE-
ATIONAL FACILITIES IN THE COMMON-
WEALTH.

December G, 1950.

To the Honorable Senate and House of Representative

The General Court, in 1950, adopted the following
measure in the form of chapter 82 of the Resolves of that
year:

Resolve authorizing the Department of Conservation to

ke an Investigation and Study relative to Recreational
facilities in the Commonwealth

Resolved, That the department of conservation is hereby authorized
and directed to make an investigation and study of the subject matters
of current senate documents numbered 180, 184 and 513, and of cur-
rent house documents numbered 184, 185, 187, 1932 and 2351, Ap-
pendices B, C, D and E. The said department shall report to the
general court the results of its investigation and study, and its recom-
mendations, if any, together with drafts of legislation necessary to
carry such recommendations into effect, by filing the same with the
clerk of the house of representatives on or before the first Wednesday
of December in the current year.

For the purposes of this study the subject matter that
dealt directly with the Division of Parks and Recreation
was assigned to the Director thereof, and the subject
matter that dealt primarily with fish and game was as-
signed to the Director of the Division of Fisheries and
Game for his recommendation.

Senate, No. 180 requires no further action because
$ll,OOO was appropriated for the purpose of this bill,
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namely, the construction of a ski tow with necessary
buildings and so forth at Mount Grace in the town of
Warwick. At the present time the Division of Parks and
Recreation is awaiting authorization from the Massa-
chusetts Public Building Commission to proceed with the
plans for developing this ski area.

Senate, No. 184 is an act providing for the improve-
ment and development of North Pond Beach, so called,
in the town of Florida, at the Savoy State Forest, and also
the completion of a new road and parking area as already
partly constructed.

The facilities as called for under this bill are very
badly needed, and it is estimated that $65,000 should be
appropriated to do this work. A bill to carry out this
purpose is attached to this report.

House, No. 1932 is a bill authorizing the Department
of Public Works to construct the same facilities as called
for under Senate, No. 184 and in the same area.

I am not recommending this bill, as I feel the work that
is to be done on areas owned by the Department of
Conservation and also the Division of Parks and Recre-
ation should be under the jurisdiction of this department
if and until the facilities are transferred to some other
department of the State.

I wish to point out at the same time that the Depart-
ment of Public Works through its engineers has been
most helpful in advising us on any questions that may
arise where they have particular know-how or skill, and
we in the Department of Conservation have offered to
reciprocate in certain cases that arise with them.

House, No. 2351, Appendix B, is an act creating a
mosquito project in the Sudbury and Concord River
valleys. The original recommendation and legislation
of the Sudbury Valley Commission as provided for under
chapter 34 of the Resolves of 1949 is appended hereto in
order to effect this purpose.

Under Appendix E, calling for the acquisition of certain
undeveloped land in the towns of Sudbury, Wayland
aad Framingham for recreational purposes, no action is
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recommended at the present time although a future study
in growth of the population might indicate that it would
be wise for the State to acquire land for recreational pur-
poses in this general area.

In reference to the matters that deal essentially with
the Division of Fisheries and Game of the Department of
Conservation, it should be noted that although a part of
the department the division is in no way subject to the
jurisdiction of the Commissioner of Conservation but
comes directly under an Administrative Board whose
agent is the Director of the Division.

House, No. 184 is an act relative to the control of Lake
Buel in the town of Monterey; House, No. 185, an act
relative to the control of Lake Garfield in the town of
Monterey; and House, No. 187, an act relative to the
control of a great pond in the town of Otis.

It is recommended that these bill should not pass.
There are several factors to consider from the point of
view of the Division of Fisheries and Game. These ponds
are all great ponds and as such the general public, by law,
has the right to the use of these bodies of water; also all
of the fish in these waters are the property of the Com-
monwealth to be administered and managed by the Di-
vision of Fisheries and Game for the people.

In each of these three House bills mentioned, the au-
thority would be given to the local town to, from time to
time, make rules and regulations covering boating, fish-
ing, bathing, skating and other recreational activities.
These bills further state that regarding fishing any such
rules and regulations made shall be subject to the approval
of the Division of Fisheries and Game.

Since this section regarding fishing is included in the
bill, it would be possible for the Division of Fisheries and
Game to disapprove any rule or regulation that conflicts
with wise fisheries management. It does, however, appear
that there are good possibilities that the section regarding
boating could very well offer many complications and dis-
advantages from the point of view of the general public
and the Division of Fisheries and Game.
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In the first place in order to satisfactorily fish most
ponds, it is necessary to place a boat on the pond. Under
the present wording of the bill, it would certainly allow
each town to require boating permits with the possibility
of a fee for these permits before anyone could rightfully
enter on each pond. If this trend were to continue, it
would eventually mean that before an individual pos-
sessing a fishing license could legally enter on to various
great ponds in the State, it would be necessary for them
to first obtain the boating permit with the good possi-
bility of a fee being charged for each town permit.

Furthermore, it appears that it would be possible under
these bills for the towns, if they desired, to decide to issue
permits only to residents of said towns just as has been
done in many cases where town beaches have been es-
tablished only for the use of the residents of that town.

As noted in section 3 of each of these bills, it can be
seen that certainly it is the intention of the towns to
require boating permits to enter on to each of these waters,
since it states that an individual for violating a rule or
regulation may lose his boating permit.

It appears, therefore, that the passage of these bills
would not be in the interest of the citizens of the Com-
monwealth.

There is no question that certain of the towns do have
problems with the public using bodies of water within
their town limits. It is possible that legislation author-
izing the towns with the approval of the Division of
Parks and Recreation of the Department of Conservation
to limit the size of outboard and inboard motors and the
speed at which motor boats could legally operate.

r ihe matter of regulations regarding bathing and
skating are also more properly the function of the town
and the Division of Parks and Recreation. I am not
recommending at this time any legislation to cover this
matter.

House, No. 2351, Appendix C, constitutes an act
authorizing the Commissioner of Conservation to ac-
quire certain undeveloped land in the towns of Wayland
and Sudbury for wildlife management purposes.



1951.] HOUSE —No. 2080. 7

It is recommended that steps should be taken to ac-
quire one small parcel of the two extensive areas men-
tioned for wildlife management purposes in the Sudbury
River Valley Commission report. It appears from in-
formation given in this report that the river has been
studied or surveyed many times from 1644 on, and it
is felt that as a result of this most recent study some for-
ward steps should be made as a beginning to setting
aside some of the area for wildlife management purposes.

The Division of Fisheries and Game even with the co-
operation of the Department of Conservation probably
will never be in a position in any one year to collect all
the pertinent land ownership and land titles for these two
extensive areas at one time, nor would the so-called Fish
and Game Fund be in a position to procure such large
holdings at any one time.

It is, therefore, recommended that consideration at
the present time be given to acquiring what is known as
the Pantry Brook area, which is a small part of the area
mentioned in Appendix C of the legislation that you have
referred to me. It is felt that there is enough information
on hand in the files of the Division of Fisheries and Game
to proceed to recommend the appropriation of a certain
sum of money to authorize the Division of Fisheries and
Game to procure the Pantry Brook area. This area is
one of the better tracts mentioned in the Sudbury River
report, and it is, therefore, felt we should attempt to first
get one of the best areas for wildlife purposes and see
what can be done to intelligently improve and manage
this parcel before going forward on the acquisition of
additional tracts of land.

This particular parcel is approximately all swamp area
over 327 acres of a total of approximately 450 acres. The
number of separate landowners involved is about 40.

It is estimated that an appropriation of 830,000 would
suffice to cover all the costs in connection with the pur-
chasing of these 450 acres. This total figure not only
includes the purchase of the land but also includes mak-
ing of each of the title examinations and the entire cost
of the survey work such as setting corner monuments,
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further deed ownership studies and the necessary field
expenses of the land purchase agent who would be a mem-
ber of this department. It is estimated that approxi-
mately 60 per cent of the expenditures would be for the
land and 40 per cent for other matters.

Mr. Tracy B. Slack, the Department Surveyor, has
spent considerable time in this area checking land owner-
ship, assessed valuations and preparing the attached
map. He has had several personal contacts with a large
number of the present landowners and has stated that
the owners generally are willing to sell and that so far
he has not run into any important opposition.

They have raised questions regarding flowing of the
marsh land, fencing of areas and providing lanes for
cattle to water. These points can be worked out to the
satisfaction of both the division and the interested par-
ties and do not provide insurmountable obstacles. It
certainly should be the policy of any state division or
department on such projects as this to fit or dovetail their
proposed programs into the normal operations and prob-
lems of the people in any specific locality.

The passage of Appendices C and D suggested in
House, No. 2351 as they are now worded with a slight
change would in no way conflict with the proposal made
above that the division merely concern itself at the
present time with the Pantry Brook area. The passage
of these two acts it appears would merely act as an enabl-
ing act to allow the division at some future date to make
further acquisition if they deemed it wise and the funds
were made available therefor.

It is recommended that if these two acts are passed
that an additional specific act be made authorizing the
division at the present time to purchase approximately
450 acres known as the Pantry Brook area with an ap-
propriation of 830,000, and a bill for this purpose is
attached. It is felt that if the Pantry Brook area is to
be acquired for wildlife management purposes that it
should be acquired by the Director of the Division of
Fisheries and Game rather than by the Department of
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Conservation, as the Fisheries and Game Division is now
a separate body administered by a Board.

Senate, No. 543 is an act enabling the Director of the
Division of Fisheries and Game in the Department of
Conservation to acquire certain lands and regulate their
use.

It is recommended that two changes be considered in
the present wording of Senate, No. 543; that the section
starting on line 10, “provided, that no such rules or
regulations shall be made the operation or effect of which
shall reduce the sub-surface water level of any tract of
land or in any way injuriously affect or limit the use of
any tract of land, whether immediately adjoining the
properties acquired or leased or otherwise” be deleted
from the bill. While I am not thoroughly familiar with
the reason for the addition of this section of the bill, I
cannot see how it wr ould be possible to determine or meas-
ure the effects of the division’s operations in any area on
the sub-surface water level in surrounding areas.

The second suggestion of a possible change is a change
that would authorize the Division of Fisheries and Game
to own and control lands and properties which are now
being used by them. This includes such properties as
the state game farms, fish hatcheries and the Phillips
Wildlife Laboratory at Upton. The title to these prop-
erties at the present time is vested in the Department of
Conservation, and it is felt that since the Division of
Fisheries and Game is a separate legal part from the
Department of Conservation administered by a board
that the ownership should rest with such division.

Respectfully submitted,

ARTHUR T. LYMAN,
Commissioner of Comervatic
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In the Year One Thousand Nine Hundred and Fifty-One.

An Act providing for the improvement and develop-

ment OF THE NORTH POND BEACH, SO CALLED, IN THE

TOWN OF FLORIDA.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The department of conservation is hereby author-
-2 ized and directed to develop and improve for park,
3 beach and other recreational purposes the beach and
4 bathing facilities at North pond in the town of Florida,
5 by extending said beach, constructing additional
6 bathhouses, clearing and making available more space
7 for parking purposes adjacent to the present parking
8 area, providing additional picnic sites and outdoor
9 fireplaces, and improving and repairing the road from

10 the main highway to and from the parking area at said
11 beach, which road was constructed under the civilian
12 conservation corps program.
13 For the costs of such construction, repair and im-
-14 provements said department may expend such sums,
15 not exceeding sixty-five thousand dollars as may
16 hereafter be appropriated therefor.

PROPOSED LEGISLATION.

Appendix A.
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In the Year One Thousand Nine Hundred and Fifty-One.

An Act authorizing the director of the division of

FISHERIES AND GAME IN THE DEPARTMENT OF CONSER-

VATION TO ACQUIRE CERTAIN UNDEVELOPED LAND IN

THE TOWNS OF WAYLAND AND SUDBURY.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The director of the division of fisheries and game
2 with the approval of the administrative board thereof
3 is hereby authorized to acquire by purchase, lease or
4 gift, or, with the approval of the governor and council,
5 take by eminent domain under chapter seventy-nine
6 and hold for wildlife management purposes, any
7 undeveloped land suitable for such purposes in the
8 towns of Wayland and Sudbury, lying as hereinafter
9 described, and may lay out and maintain such land for

10 such purposes and erect and maintain such structures
11 and other facilities thereon as may be necessary to
12 render such lands reasonably available and accessible.
13 Said director with the advice and consent of the
14 administrative board, may, with the approval of the
15 governor and council, sell or exchange any land ac-
-16 quired under this act which in his judgment can no

Appendix B.
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17 longer be advantageously used. Said land is located
18 along the Sudbury river approximately within the
19 one hundred and twenty foot contour as shown on the
20 U. S. Geological Survey plates, bounded on the north
21 by a line about one half mile south of the town of
22 Concord, but including the watershed of Pantry
23 brook, so called, within said contour, and bounded on
24 the south by Pelham Island road in the town of
25 Wayland.
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In the Year One Thousand Nine Hundred and Fifty-One,

An Act authorizing the director of the division of

FISHERIES AND GAME IN THE DEPARTMENT OF CONSER-

VATION TO ACQUIRE CERTAIN UNDEVELOPED LAND IN

THE TOWNS OF CONCORD, BEDFORD AND CARLISLE.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as folloius:

1 The director of the division of fisheries and game
2 with the advice and consent of the administrative
3 board is hereby authorized to acquire by purchase,
4 lease or gift, or, with the approval of the governor
5 and council, take by eminent domain under chapter
6 seventy-nine and hold for wildlife management pur-
-7 poses, any undeveloped land suitable for such purposes
8 in the towns of Concord, Bedford and Carlisle, lying
9 as hereinafter described, and may lay out and main-

-10 tain such land for such purposes and erect and main-
-11 tain such structures and other facilities thereon as
12 may be necessary to render such lands reasonably'
13 available and accessible. Said director with the
14 advice and consent of the administrative board may,
15 with the approval of the governor and council, sell
16 or exchange any land acquired under this act which

Appendix C
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17 in his judgment can no longer be advantageously
18 used. Said land is located along the Concord river
19 approximately within the one hundred and twenty
20 foot contour as shown on the U. S. Geological Survey
21 plates, bounded on the north by the town of Billerica
22 and on the south by the Great Meadows National
23 Wildlife Refuge.
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In the Year One Thousand Nine Hundred and Fifty-One

An Act creating a mosquito project in the sudbury

AND CONCORD RIVER VALLEYS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The area included in the towns of
2 Southborough, Ashland, Framingham, Natick, Way-
-3 land, Sudbury, Lincoln, Concord, Bedford, Carlisle
4 and Billerica is hereby constituted a mosquito control
5 project under section five A of chapter two hundred
6 and fifty-two of the General Laws, to the same extent
7 as if so constituted by the state reclamation board
8 acting under said section five A, and the improve-
-9 ments herein authorized shall be undertaken under

10 the identifying name of the Sudbury and Concord
11 River Valley Mosquito Control Project. Beginning
12 with the fiscal year, commencing on July first, nine-
-13 teen hundred and fifty-one, to meet the expenses
14 incurred under this act, there shall be annually be ex-
-15 pended from the state treasury, subject to appropria-
-16 tion, sums equal, in the aggregate, to thirty-five cents
17 on each one thousand dollars of the taxable valuations
18 of all such towns, and the sums so expended shall be

C&e Commontoealt!) of st^assacfnisetts
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19 assessed by the state treasurer on said towns in pro-
-20 portion to their said valuations as additions to their
21 respective quotas of the state tax next to be assessed;
22 provided, that any such town may in any year antici-
-23 pate in whole or in part its assessment, and appro-
-24 priate, raise and deposit the amount thereof with the
25 state treasurer, and any sum so deposited shall be
26 credited against such assessment. There also may be
27 expended for the purposes of this act voluntary con-
-28 tributions for such purposes deposited in the state
29 treasury.

1 Section 2. The funds appropriated and deposited
2 as aforesaid shall be expended for the investigation of
3 mosquito control works, and the construction and
4 maintenance thereof, in the towns referred to in
5 section one of this act, under the direction and super-
-6 vision of the state reclamation board in accordance
7 with such known methods as in its opinion will effect
8 the greatest measure of relief.
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In the Year One Thousand Nine Hundred and Fifty-One

An Act enabling the director op the division op

FISHERIES AND GAME IN THE DEPARTMENT OF CONSER-

VATION TO ACQUIRE CERTAIN LAND KNOWN AS THE

PANTRY BROOK AREA IN THE TOWN OP SUDBURY.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The director of the division of fisheries and game
2 with the approval of the administrative board thereof
3 is hereby authorized to acquire by purchase, lease or
4 gift or, with the approval of the governor and council,
5 take by eminent domain under chapter seventy-nine
6 and hold for wildlife management purposes an area
7 of approximately four hundred and fifty acres known
8 as the Pantry Brook area, located in the town of
9 Sudbury lying as hereinafter described.

10 The director of the division of fisheries and game
11 with the advice and consent of the administrative
12 board may lay out and maintain such land for such
13 purposes and erect and maintain such structures and
14 other facilities thereon as may be necessary to render
15 such lands as reasonably available and acceptable.
16 The director with the advice and consent of the

Appendix E.
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17 administrative board may, with the approval of the
18 governor and council, sell or exchange any land ac-
-19 quired under this act which in his judgment can be
20 no longer advantageously used. The director with
21 the advice and consent of the administrative board
22 may make rules and regulations regarding the use
23 thereof as may from time to time be necessary in
24 accordance with the provisions of section thirty-seven
25 of chapter thirty. For carrying out the purposes of
26 this act there may be expended such sum not to ex-
-27 ceed thirty thousand dollars as may be appropriated
28 therefor.
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In the Year One Thousand Nine Hundred and Fifty-One.

An Act enabling the director of the division of

FISHERIES AND GAME IN THE DEPARTMENT OP CONSER-

VATION TO ACQUIRE CERTAIN LANDS AND TO REGULATE

THEIR USE.

1 Chapter 131 of the General Laws is hereby amended
2 by striking out section 25 as appearing in section 2 of
3 chapter 599 of the acts of 1941 and inserting in place
4 thereof the following;
5 Section 25. The director of the division of fisheries
6 and game with the advice and consent of the ad-
-7 ministrative board may acquire by gift, purchase or
8 lease properties at such places within the common-
-9 wealth as he may select for fish and wildlife manage-

-10 ment purposes and/or propagation and make such
11 rules and regulations regarding the use thereof as
12 may from time to time be necessary. Such rules and
13 regulations shall be made in accordance with the
14 provisions of section thirty-seven of chapter thirty.
15 Nothing in this act shall be deemed to prohibit the
16 director from disposing, through sale or exchange,
17 of mammals, birds, birds’ eggs, fish spawn, fish fry
18 or other fish for the best interests of the common-

-19 wealth in connection with propagation.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Appendix F.
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