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REPORT OF THE JOINT COMMITTEE ON WAYS
AND MEANS, AUTHORIZED TO SIT DURING
THE RECESS OF THE GENERAL COURT FOR
THE PURPOSE OF MAKING AN INVESTIGA-
TION AND STUDY OF ANY OR ALL MATTERS
PERTAINING TO THE FINANCES OF THE
COMMONWEALTH AND CERTAIN RELATED
MATTERS.

December 20, 1950.

To the Honorable Senate and House of Representntivei

The joint committee on Ways and Means submits a
report in part under the provisions of the following orders,
adopted by both branches of the Legislature at the last
session:

Ordered, That the joint committee on Ways and Means is hereby
authorized to make an investigation and study of any or all matters
pertaining to the finances of the Commonwealth. In the discharge of
its duties hereunder said Committee may sit during the recess of the
GeneralCourt and may travel within and without the Commonwealth,
and for the purposes of this order may expend such sums as may be
appropriated therefor by the General Court. Said Committee shall
report to the General Court the results of its investigation and study,
together with drafts of legislation necessary to carry such recommenda-
tions into effect, by filing the same with the Clerk of the House of
Representatives from time to time, but not later than June thirtieth,
nineteen hundred and fiftyone.

Ordered, That the joint committee on Ways and Means, in addition
to its investigation and study of all matters pertaining to the finances
of the Commonwealth, is hereby authorized to investigate and study
the following current documents: Senate, No. 513, providing for an
investigation by the Massachusetts Public Building Commission rela-
tive to the construction of a World War I and II memorial auditorium
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and convention halls in the city of Boston, and relative to the con-
struction and maintenance by the state department of public works
of a public works building in the city of Brockton; House, No. 82,
relative to the charges for support of inmates of state hospitals underthe department of mental health; House, No. 793, to provide review
of wage orders; House, No. 1927, providing for a study by the depart-
ment of education and the department of mental health of the advis-
ability of establishing compulsory mental health programs in the pub-
lic schools, House, No, 2370, authorizing the committee on the
judiciary to sit during the recess of the General Court for the purpose
of studying the evidential value of certain blood tests in connection
wrth trials of persons operating motor vehicles while intoxicated;House, No. 2375, providing for the inclusion within the provisions of
the workmen s compensation law of farm laborers, domestic servants
and persons employed by telephone companies subject to the federal
communications act; House, No. 2376, providing for a further inves-
tigation and study by a special commission relative to the employment
security law; and House, No. 2429, authorizing the committee on
municipal finance to sit during the recess of the General Court for the
purpose of making an investigation of the installation and operation
of parking meters and the disposition of revenue resulting therefrom.

Ordered, That the joint committee on Ways and Means, in addition
to its investigation and study of all matters pertaining to the finances
of the Commonwealth, is hereby authorized to investigate and study
the following current documents: Senate, No. 389, the bill providing
financial assistance by the commonwealth for union health depart-
ments; Senate, No. 461, the petition of Philip G. Bowker for legisla-
tion to establish an equitable standard for the apportionment of
expenses resulting from the alteration of railroad crossings; House,
No. 1309, the bill providing for the regulation of midget automobile
racing; House, No. 1473, the bill to provide for the payment of ac-
crued overtime due employees by the state department of public
works; House, No. 1765, the bill placing the supervision of roller
derby so called under the department of public safety; House, No.
1873, the petition of C. Gerald Lucey for the creation of an Old Colony
transportation authority and relative to the powers and duties of such
authority; House, No. 2227, the special report of the Department of
Public Works, the traffic commission of the city of Boston and the
State Superintendent of Buildings, under chapter 46 of the resolves
of 1949, relative to means of relieving traffic congestion on streets
near the state house; House, No. 2510, Appendix A, the bill author-
izing interstate compact relating to flood control of the Connecticut
River; House, No. 2510, Appendix B, the bill authorizing interstate
compact relating to flood control of the Merrimack River.

Ordered, That the joint committee on Ways and Means, in addition
to its investigation and study of all matters pertaining to the finances
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of the Commonwealth, is hereby authorized to investigate and study
the following current document: Senate, No. 712, the resolve pro-
viding for an investigation and study by an unpaid special commission
relative to certain temporary emergency and war time acts. That
said committee, as soon as may be, shall make a report of the results
of its study and its recommendations, together with drafts of legisla-
tion necessary to carry such recommendations into effect, by filing
the same with the Clerk of the House of Representatives on or before
the first Wednesday in December of the current year.

A public hearing was held on all these subjects, with
the exceptions of House, No. 2510 and House, No. 712,
on November 10, 1950, at 10.30 a.m.

The following are the members of the joint committee
on Ways and Means authorized to sit under the authority
of the above legislative orders:

Sen. William E. Nolen of Holyoke,
Chairman (resigned as of Oct. 18, 1950).

Sen. John E. Powers of Boston.
Sen. Michael A. Flanagan of Lawrence.
Sen. William E. White of Fall River.
Sen. Richard I. Furbush of Waltham.
Sen. Edward W. Staves of Southbridge.
Sen. Philip G. Bowker of Brookline.
Rep. Anthony R. Doyle of Worcester, House Chairman.
Rep. Rodolphe G. Bessette of New Bedford, Vice Chairman.
Rep. Cornelius Desmond, Jr., of Lowell.
Rep. Vincent B. Dignam of Easthampton
Rep. Daniel Casey of Pittsfield.
Rep. John J. Toomey of Cambridge.
Rep. William X. Wall of Lawrence.
Rep. William F. Sullivan of Roslindale.
Rep. Leo J. Cournoyer of Southbridge.
Rep. John H. O’Connor, Jr., of Worcester.
Rep. Roy C. Smith of Holbrook.
Rep. Nathaniel Tilden of Scituate.
Rep. G. Chauncey Cousens of Waltham.
Rep. Albert E. Wood of North Easton.
Rep. Wendell P. Chamberlain of Springfield

State Budget and Finances

The joint committee has continued its study of all
problems related to state finance. This program of study
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and research by members of the Committee was started
many years ago, and serves as a most valuable agency to
better acquaint our members with the multiple problems
of governmental service and finance and aids them ma-
terially in the discharge of the important responsibility of
preparing and balancing our annual appropriation bill.

In our studies we have visited, during the past two
years, nearly all of our state hospitals, colleges and other
institutions. Valuable information has been accumu-
lated as to the general conditions in each institution.
Particular note has been made of the physical facilities.
No attempt will be made at this time to make detailed re-
ports or recommendations. A general observation, how-
ever, on the over-all conditions in our institutions is both
timely and important. Capital outlay programs for re-
pairs, fireproofing and new buildings have been authorized
in the last six years totalling nearly $75,000,000. Even
with this substantial appropriation the demand for new
and additional services has not permitted many desirable
improvements to existing facilities.

The Commonwealth has hundreds of buildings varying
in age and in state of repair. No well-organized program
of reconditioning of present buildings or in the replace-
ment of old buildings has been developed. The Massa-
chusetts Public Buildings Commission has made surveys
and contributed valuable information. However, the
Commonwealth should have a broad program of building
maintenance and replacement based on the reasonable
useful life of such buildings and their equipment. With
such a program a plan then can be developed on an an-
nual basis for the proper and adequate financing of our
capital investments.

The continued increase in the cost of living has sub-
stantially increased the cost of state government. There
are, however, many other factors which have increased
the size of our appropriation bills. Each ways and means
committee making such financial studies has recommended
the appropriation of all funds expended through our state
treasury. As each additional account, formerly unap-
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propriated, has been included in the budget, the total has
increased. The advantages of a complete appropriation
control of all expenditures cannot be overestimated. It
is the only method by which each department can prop-
erly plan its program and the public be adequately in-
formed of the cost of such service. The Committee has
requested the Budget Commissioner and our staff to
study the possibility of including in the budget certain
federal grants now received by the departments of Edu-
cation and Public Health.

These few observations on a broad basic fiscal policy,
together with reports of expenditures now received from
the Comptroller’s office, give to your Committee an op-
portunity for an accurate appraisal of the cost of each
state service. The Legislature, faced with a most serious
revenue problem, may be forced to renew its efforts to
place all possible state services on a self-supporting basis.
Fees and charges for state service have generally been
unchanged, although the cost of such service has ma-
terially increased. Each state agency should be respon-
sible for reviewing charges for service within its depart-
ment. The Committee has requested each department
head to be prepared to submit definite recommendations
at the time of the budget hearings.

Charges for Hospital Care.
The charge for care of patients in our state hospitals,

to those who are able to pay, has remained unchanged
since 1925. The Department of Mental Health recom-
mends that section 96 of chapter 123 of the General Laws
be amended by striking out the present rate of $lO per
week and inserting in place thereof $2.50 per day. It
would appear that charges should be adjusted to com-
pensate at least for a part of the increased cost of such
care.

Research and Statistics

On September 28, 1950, the members of the Com-
mittee and staff attended the third annual meeting; of the
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Legislative Service Conference in the Library of Congress,
Washington, D. C. This conference is sponsored by the
Council of State Governments. A very valuable and in-
structive program was prepared. Members of our Massa-
chusetts delegation participated in the panel discussions.
The program included detailed discussions of “Legislative
Services,” “Research and Legislative Councils,” “Bill
Drafting,” “Budget Preparation” and “Library and
Legislative Reference.”

The interchange of information with representatives of
other States from all over the country was very enlighten-
ing. Those attending were convinced that our services
rank well when compared with those of other States;
however, expansion of such services in Massachusetts
would be most desirable. The services of the legislative
branch should be so organized as to make available to all
members service they can use to their greatest advantage.
It is apparent that each state Legislature, as well as Con-
gress, now finds that it is essential to have their own in-
dependent research and information agencies for the
assistance of their membership in the preparation of legis-
lation and the discussion of the numerous problems of
each legislative session.

Civil Defense.

The increasing tension of international affairs empha-
sizes the need for adequate and prompt protection for
our civilian population. The problem of meeting emer-
gency situations when the Legislature may not be in
session demands our immediate attention. Whenever
the Governor has proclaimed an emergency as defined in
section 5 of chapter 629 of the Acts of 1950, the transfer
of funds appropriated for normal expenses should be per-
mitted for the purpose of meeting the emergency. Legis-
lation to accomplish this purpose has been attached.
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Flood Control.
The protection of property in the Commonwealth from

losses caused by floods has presented an ever-increasing
problem in recent years. Each Governor, since the
devastating floods of 1936, has brought this problem to
the attention of the Legislature. Congress has enacted
certain laws and made appropriation to aid the various
States in their efforts. In New England, flood control is
definitely an interstate problem. In 1937 we enacted an
Interstate Compact with the States of New Hampshire,
Vermont and Connecticut. Congress, however, failed to
approve that act, and changing conditions now justify a
revision of the provisions of such a compact. The com-
pact must provide for the proper compensation for losses
suffered by one section for the benefit and protection of
another. It must also meet with the approval of Congress
and the proper federal authorities.

House Bill No. 2510 of 1950 has been carefully studied
by the Committee. Numerous conferences have been
held with the army engineers and representatives of the
other New England States.

We have endeavored to prepare a bill which will pro-
vide for an interstate compact that will result in flood
protection and that will also safeguard the future interests
and expenditures by the Commonwealth of Massachu-
setts. Our recommended draft is attached.

Since the federal government has very recently author-
ized a further study of the entire program of water util-
ization in the New England area, and the committee has
had a very limited time in which to reach a final agreement
with other participating States on certain essential points
in the compact, amendments to the proposed draft may
be later recommended.

Union Health Districts.
Senate Bill No. 389 of the 1950 session provides for a

state subsidy for health programs at the city or town
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level. Chapter 662 of the Acts of 1949 gives to the De-
partment of Public Health authority to establish mini-
mum standards for Public Health Service and permits the
establishment of Union Health Districts. These stand-
ards become compulsory and must be met by each com-
munity either locally or by joining a Union Health Dis-
trict within ten years. Testimony offered at the public
hearing leads to the conclusion that the smaller communi-
ties in particular will be unable to finance such a program.

The legislation does not provide a fixed formula for the
state subsidy. No accurate estimate, therefore, can be

made of the anticipated cost. It would appear that fur-
ther study should determine a fixed formula and provide
a source of revenue for the raising of necessary funds.
This is another case which involves the broad subject of
the proper financial relationship between the cities and
towns and the Commonwealth.

Alcoholic Blood Tests.
The ever-increasing number of motor vehicles on our

highways presents a most difficult and costly problem of
regulation and control in every city and town and on every
highway of the Commonwealth. The safety of our Mas-
sachusetts highways is of great concern to every automo-
bile owner and every citizen. The average motorist will
exercise caution at all times; however, the use of a motor
vehicle by an irresponsible person creates a hazard that
may endanger the life and property of any citizen.

The National Safety Council is constantly working on
highway safety. Our own Registrar of Motor Vehicles
has had a prominent part in this safety work. The Coun-
cil is now interested in research to develop tests that will
aid in the determination of those found driving while
under the influence of liquor.

Mamr police departments are now using both chemical
blood and breath tests to determine intoxication. While
more than twelve States have laws relating to this sub-
ject, many are using the tests on a voluntary basis. The
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Committee has conferred with Lieutenant Frank Andrews
of the Evanston, Illinois, Police Department, who is an
expert on the use of these tests. We have also conferred
with Judge Porter of the Evanston, Illinois, Municipal
Court, and with officials of the, American Bar Association,
the American Medical Association and the National
Safety Council. It is evident that these tests are a most
practical and helpful aid in handling the problem of those
using intoxicating liquors while driving. They are also
a protection to those who are innocent of such charges.

The Committee is of the opinion that compulsory legis-
lation is not necessary at the present time, hut would en-
courage the use of such tests on a voluntary basis by
police officials.

Chapter 46 of the Resolves of 1949 related to a study
of the means of relieving traffic congestion on streets near
the State House. The solution of this problem required
the appropriation of state funds. The Committee has
spent considerable time and thought in reviewing this
subject and has found it to be an acute situation, es-
pecially as the number of parked cars interferes with the
operation of fire apparatus. It thus has become a prob-
lem of the safety of persons and property. The Com-
mittee has conferred with the Boston Traffic Commission
and the Fire and Police Departments. All have been
most co-operative. The Legislature passed at the 1950
session chapter 584, which authorized the widening of
Deme, Bowdoin and Mount Vernon streets. This act
also authorized the construction of the new parking area.
The Massachusetts Art Commission has been most help-
ful in planning these changes.

The Committee has developed further plans for the re-
construction of the sidewalk in front of the State House
on Beacon Street and the construction of a receiving and
shipping area near the east wing with an entrance ‘from
Mount Vernon Street.

State House Parking and Traffic Problems
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When these plans are completed and necessary parking
restrictions enforced, there should be marked improve-
ment in traffic conditions around the State House.

A draft of proposed legislation has been attached.

WILLIAM E. NOLEN, 1

Chairman.
JOHN E. POWERS.
MICHAEL A. FLANAGAN.
WILLIAM E. WHITE.
RICHARD I. FURBUSH.
EDWARD W. STAVES.
PHILIP G. BOWKER.
ANTHONY R. DOYLE,

House Chairman

RUDOLPHE G. BESSETTE,
Vice Chairman

WILLIAM X. WALL
ALBERT E. WOOD.
DANIEL CASEY.
JOHN H. O’CONNOR, Jr.
ROY C. SMITH.
NATHANIEL TILDEN.
WILLIAM F. SULLIVAN.
LEO J. COURNOYER.
VINCENT B. DIGNAM.
G. CHAUNCEY COUSENS.
JOHN J. TOOMEY.

1 Resigned October 18, 1950.
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Although we have signed this report we have done so
with a reservation. This pertains to that part of the re-
port relating to the matter of flood control. Under
Article 111, second paragraph, reference is made to “water
resources utilization.” This is in the proposed legislation
appended to the report entitled “An Act Authorizing
Interstate Compact relating to Flood Control of Con-
necticut River.”

The term “water resources utilization” seems to us to
be most comprehensive, and as it undoubtedly brings the
matter of electric power production, sale and distribution
within the jurisdiction of the Commission created under
Article II of the proposed act, we find that we must re-
serve our judgment and future freedom of action, as we
are well aware of its possible ramifications. In Article V
of the appended proposed act it is clear from the wording
“purchase power generated” and “generation of power”
that the appended proposed bill does bring into focus
matters other than flood control.

The matter of “hydro-electric power” appears in the
appended proposed legislation under Appendix C, and
in sections of same it is apparent that production of such
power and its sale and distribution are specified. Thus
our reservation of future action must apply to all these
proposed acts under that part of the report relating to
flood control.

The federal government is now in process of conducting
a five-year study of this whole matter, and we feel that
in view of such fact we would like the benefit of their
findings before reaching our own final decision. Thus
freedom of future action on our part is imperative at this

SUPPLEMENTARY STATEMENT.
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time. It would seem presumptive on our part to shut
the door on our future action until and after we have the
benefit of such federal reports as may develop from time
to time from the study referred to.

RICHARD I. FURBUSH.
EDWARD W. STAVES.
PHILIP G. BOWKER.
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*

In view of the study now being made by federal au-
thorities of wTater resources utilization in the New York
and New England area, and the opportunity which is
apparent for the use of such water resources for the devel-
opment of hydro-electric power, we believe that further
action on flood control compacts should be delayed pend-
ing the results of this study. We would have signed the
report had it contained a mandatory provision for the use
of flood control dams for the development of hydro-elec-
tric power. We therefore dissent from only that portion
of this report which relates to flood control and flood
control compacts

CORNELIUS DESMOND, Jr.
WENDELL P. CHAMBERLAIN.

MINORITY STATEMENT.
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In the Year One Thousand Nine Hundred and Fifty-One.

An Act relative to expenditures in emergencies.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. To meet contingencies arising from
2 any order of the governor under chapter six hundred
3 and thirty-nine of the acts of nineteen hundred and
4 fifty, any spending agency of the commonwealth
5 may make written application to the commission on
6 administration and finance for additional funds. On
7 recommendation of said commission, and with the
8 approval of the director of civil defense and of the
9 executive council, the governor may allocate, to be

10 available for expenditure by such spending agency
11 with the approval of the director of civil defense, such
12 amount as he deems necessary from funds made
13 available to the account of the director of civil defense;
14 provided, that no funds so allocated may be used to
15 pay the salaries of new positions on a permanent
16 basis. At his discretion, the said director may au-
-17 thorize the spending agency to approve such ex-
-18 penditures without further approval by the director.

Appendix A.

C&e Commontocalti) of spassacfuisetts
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*

1 Section 2. Federal funds allocated to the com-
-2 monwealth to aid in the financing of any activity
3 under the provision of said act shall be credited to an
4 account for expenditure under direction of the director
5 of civil defense, and shall be available for allocation
6 as provided in section one of this act.

1 Section 3. The governor, after issuing a procla-
-2 mation under section five of chapter six hundred and
3 thirty-nine of the acts of nineteen hundred and fifty,
4 and at such times as the general court is not in session,
5 may, with the approval of the executive council,
6 and upon recommendation of the commission on
7 administration and finance, transfer such amounts as
8 he may deem necessary from funds available in any
9 item of appropriation to the account of the director

10 of civil defense for the purpose of providing funds to
11 meet emergencies caused by disasters or catastrophies
12 resulting from attack, sabotage or other hostile
13 action, or by fire, flood, earthquake or other natural
14 causes. Funds appropriated for the payment of
15 bonds shall not be used for this purpose.
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In the Year One Thousand Nine Hundred and Fifty-One

An Act authorizing interstate compact relating

TO FLOOD CONTROL OF CONNECTICUT RIVER.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The commission authorized in sec-
-2 tion three of this act is hereby authorized as an agent
3 on the part of the commonwealth of Massachusetts,
4 for and in its name and behalf, to enter into and
5 execute with the states of Vermont, New Hampshire
6 and Connecticut, by and through the commissioners
7 appointed or who may be appointed under or by
8 -virtue of a law of the legislatures of the respective
9 states, an agreement or compact in the following
10 form, that is Jfco say:
11 Whereas, The federal government exercises juris-
-12 diction over the nation’s interstate rivers and their
13 tributaries through passage of the flood control act
14 of nineteen hundred and thirty-six and various other
15 acts amendatory thereto; and
16 Whereas, These acts provide for construction by
!7 the United States of dams for flood control, and,
IS where feasible, in addition to flood control, for

Appendix B .

Cbc Commontoealtb of fsawacbu«ctt«
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19 storage of water to be used for irrigation, recreation
20 or hydro-electric power, or for any of these purposes;
21 and
22 Whereas, The Connecticut is an interstate river,
23 and control of major floods on it can be obtained
24 only by the construction of dams by the United
25 States under authorization of the above mentioned
20 acts; and
27 Whereas, The commonwealth of Massachusetts
28 and the states of Connecticut, New Hampshire and
29 Vermont recognize that it is in the interest of their
30 general welfare that the United States construct in
31 the Connecticut river valley a comprehensive system
32 of local protection works and dams and reservoirs to
33 control floods and prevent loss of life and property,
34 the disruption of orderly processes, and the impair-
-35 ment of commerce between the aforesaid states; and
36 Whereas, The United States has constructed dikes,
37 flood walls and other local protection works at
38 Hartford and East Hartford in the state of Connecti-
-39 cut, and at Springfield, Riverdale, West Springfield,
40 Chicopee, Northampton, Holyoke and Springdale,
41 in the commonwealth of Massachusetts, and dams
42 and reservoirs for the storage of flood waters at
43 Knightville, Birch Hill and at Tully in the common-
-44 wealth of Massachusetts, at Surry Mountain in the
45 state of New Hampshire and at Union Village in tin*
46 state of Vermont, and has reached agreements with
47 the state wherein located for construction of dams
48 and reservoirs for flic storage of Hood waters at
49 Barre Falls in the commonwealth of Massachusetts,
50 and at Ball Mountain and at Townshend in the state
51 of Vermont: and
52 Whereas, The Congress has at various times an-
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thorized construction by the United States of other
dams and reservoirs for the storage of flood waters in
the commonwealth of Massachusetts and in the
states of New Hampshire and Vermont, and has
more recently instructed the corps of engineers to
determine what additional local protection works and
dams and reservoirs are required for a comprehensive
system to control floods in the Connecticut river and
its tributaries; and

53
54
oo

56

57

58
59

60
61

Whereas, It is believed that such a comprehensive
flood control system should include dams and reser-
voirs controlling flood run-off over approximately
twenty-five per cent of the total drainage area of the
Connecticut river above Hartford, Connecticut,
and strategically located inreference to characteristics
of tributaries and to damage centers; and

62
63
64
65

66

67
68

Whereas, Construction by the United States of
additional dams and reservoirs in the common-
wealth of Massachusetts and in the states of New
Hampshire and Vermont, to complete such a com-
prehensive flood control system, will remove from
the tax rolls of local governments of those states
such property as is acquired by the United States
and may work other hardships against the people of
Massachusetts, New Hampshire and Vermont; and

69
70
71
72
73
74
75

76
77

Whereas, It is highly desirable that any flood
control dam and reservoir constructed by the United
States in the Connecticut River valley have the
approval of the state wherein it is located, and that
states benefiting from construction of such dam and
reservoir make reimbursement for such loss of taxes,
and for such hardships; and

78
79
80
81
82
83
84

Whereas, A comprehensive system for the preven-
tion of destructive floods, and for water resources

85
86
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87 utilization in the Connecticut River valley can best
88 be accomplished by co-operation between the several
89 states in the valley and by and through a common
90 and joint agency of said several states; now, there-
-91 fore,
92 The said commonwealth of Massachusetts and
93 states of Connecticut, New Hampshire and Vermont
94 do hereby enter into the following compact, to wit:

95 ARTICLE I.

96 The principal purposes of this compact are:
97 (a) to promote interstate comity among and between
98 the signatory states; (b) to assure adequate storage
99 capacity for impounding the waters of the Connect!-

100 cut river and its tributaries for the protection of
101 life and property from floods; (c) to provide a joint
102 or common agency through which the signatory
103 states, while promoting, protecting and preserving
104 to each the local interest and sovereignty of the
105 respective signatory states, may more effectively
106 co-operate in accomplishing the object of flood con-
-107 trol and water resources utilization in the basin of
108 the Connecticut river and its tributaries.

109 ARTICLE 11.

110 There is hereby created “The Connecticut River
111 Valley Flood Control Commissi on,” hereinafter re-
-112 ferred to as the “commission,” which shall consist of
113 twelve members, three of whom shall be residents of
114 the commonwealth of Massachusetts; three of
115 whom shall be residents of the state of Connecticut;
116 three of whom shall be residents of the state of New
117 Hampshire; and three of whom shall be residents
118 of the state of Vermont.
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The members of the commission shall be chosen
by their respective states hi such manner and for
such term as may be fixed and determined from
time to time by the law of each of said states, respec-
tively, by which they are appointed. A member of
the commission may be removed or suspended from
office as provided by the law of the state for which
he shall be appointed; and any vacancy occurring
in the commission shall be filled in accordance with
the laws of the state wherein such vacancy exists.

119
120
.121
122
123
124
126
126
127
128
129 A majority of the members from each state shall

constitute a quorum for the transaction of business,
the exercise of any powers or the performance of
any duties, but no action of the commission shall
be binding unless at least two of the members from
each state shall vote in favor thereof.

130
131
132
133
134

The compensation of members of the commission
shall be fixed, determined and paid by the state
which they respectively represent. All necessary
expenses incurred in the performance of their duties
shall be paid from the funds of the commission.

135
136
137
138
139

The commission shall elect from its members a
chairman, vice chairman, clerk and treasurer. Such
treasurer shall furnish to the commission, at its
expense, a bond with corporate surety, to be ap-
proved by the commission, in such amount as the
commission may determine, conditioned for the
faithful performance of his duties.

140
141
142
143
144
145
146

The commission shall adopt suitable by-laws, and
hall make such rules and regulations as it may

147
148

deem advisable not inconsistent with the laws of
the signatory states or laws of the United States,
and any rules or regulations lawfully promulgated
thereunder.

149
150
151
152
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153 The commission shall make an annual report to
154 the governor and legislature of each of the signatory
155 states, setting forth in detail the operations and
156 transactions conducted by it pursuant to this com-
-157 pact.
158 The commission shall keep a record of ail its
159 meetings and proceedings, contracts and accounts,
160 and shall maintain a suitable office, where its maps,
161 plans, documents, records and accounts shall be
162 kept, subject to public inspection at such times and
163 under such regulations as the commission shall
164 determine.

165 .VUTICtiE HI.

166 The commission shall constitute a body, both
167 corporate and politic, with full power and authority
168 (1) to sue and be sued; (2) to have a seal and alter
169 the same at pleasure; (3) to appoint and employ
170 such agents and employees as may be required in
171 the proper performance of the duties hereby corn-
-172 mitted to it, and to fix and determine their qualifi-
-173 cations, duties and compensation; (4) to enter into
174 such contracts and agreements, and to do and per-
-175 form any and all other acts, matters and things as
176 may be necessary and essential to the full and corn-
-177 plete performance of tiie powers and duties hereby
178 committed to and imposed upon it and as may be
179 incidental thereto: (5) to have such additional
180 powers and dutes as may hereafter be delegated to
181 or imposed upon it from time to time by the action
182 of the legislature of any of said states, concurred
183 in by the legislatures of the other states and by the
184 Congress of the United States.
185 The commission shall make, or cause to lx; made,
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186 such studies as itmay deem necessary, in co-operation
187 with the corps of engineers and other federal agencies
188 for the development of a comprehensive plan for
189 flood control and for water resources utilization in
190 the Connecticut River valley.

191 The commission shall not pledge the credit of the
192 signatory states, or any of them.

193 ARTICLE IV.

194 The signatory state wherein is located the site
195 of each of the following dams and reservoirs agrees
196 to the construction by the United States of each
19/ such dam and reservoir in accordance with author!
198 zation by the Congresi
199 In the commonwealth of Massachusetts: At

200 Bane Falls on the Ware river, controlling a drainage
201 area of approximately fifty-seven square miles and
202 providing flood storage of approximately eight inches
203 of run-off over said drainage area.
204 In the state of Vermont: (1) At West Townshend
205 on the West river, controlling a net drainage area of
206 approximately one hundred and six square miles
207 and providing flood control storage of approximately
208 six inches of run-off over said drainage area.
209 (2) At Ball Mountain on the West river, con-
-210 trolling a net drainage area of approximately one
211 hundred and thirty-two square miles and providing
212 flood control storage of approximately six inches of
213 run-off over said drainage area.
214 (3) At North Hartland on the Ottaquechee river,
215 controlling a drainage area of approximately two
216 hundred and twenty-two square miles and providing
217 flood control storage for approximately six inches of
218 run-off over said drainage area.
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219 (4) At Groton pond on the Wells river, controlling
220 a drainage area of approximately seventeen and
221 three tenths square miles, and providing flood con-
-222 trol storage for approximately eight inches of run-off
223 over said drainage area.
224 (5) At Victory on the Moose river, controlling a
225 drainage area of approximately sixty-six square
226 miles and providing flood control storage for ap-
-227 proximately seven inches of run-off over said drainage
228 area.
229 (6) In Bloomfield on the Nulhegan river, con-
-230 trolling a drainage area of approximately seventy
231 square miles and providing flood control storage
232 for approximately nine inches of run-off over said
233 drainage area.
234 In the state of New Hampshire; (1) At South
235 Keene on Otter Brook, tributary of the Ashuelot
236 river, controlling a drainage of approximately forty-
-237 seven square miles and providing flood control
238 storage for approximately seven inches of run-off
239 over said drainage area.
240 (2) At Walpole on Cold river, controlling a
241 drainage area of approximately one hundred and
242 one square miles and providing flood control storage
243 for approximately eight inches of run-off over said
244 drainage area.
245 (3) At Bethlehem junction on the Ammonoosuc
246 river, controlling a drainage area of approximately
247 ninety square miles and providing flood control
248 storage for approximately six inches of run-off over
249 said drainage area.
250 (4) At Franconia on the Ammonoosuc river,
251 controlling a drainage area of approximately thirty
252 square miles and providing flood control storage for
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253 approximately eight inches of run-off over said drain-
-254 age area.
255 (5) At Swift Water on the Wild Ammonoosuc
256 river, controlling a drainage area of approximately
257 fifty-seven square miles and providing flood control
258 storage for approximately ten inches of run-off over
259 said drainage area.

260 ARTICLE V.

The commonwealth of Massachusetts agrees-to
reimburse the state of New Hampshire fifty per
cent, and the state of Vermont fifty per cent, of the
amount of taxes lost to their political subdivisions
by reason of ownership by the United States of
lands, rights or other property therein for the flood
control dams and reservoirs at Surry Mountain in
New Hampshire, and at Union Village in Vermont.

2(il
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The state of Connecticut agrees to reimburse the
commonwealth of Massachusetts forty per cent, tin

269
270

state of New Hampshire forty per cent, and the
state of Vermont forty per cent of the amount of
taxes lost to their political subdivisions by reason of
ownership by the United States of lands, rights or
other property therein for the flood control dams

271
272
273
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275

and reservoirs at Tully, at Knightville and at Birch
Hill in Massachusetts, Surrv Mountain in New

276
277

Hampshire, and at Union Village in Vermont278
The commonwealth of Massachusetts agrees to

reimburse the state of New Hampshire fifty per coir

or the state of Vermont fifty per cent, as the case
may be, of the amount of taxes lost to its political
subdivisions by reason of acquisition and ownership
by (he United States of lands, rights or other prop-
erty therein for construction in the future of anv

279
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282
283

284
285
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286 flood control darn and reservoir specified in Article IA
287 and also for anv other flood control dam and reset 1
288 voir hereafter constructed by the United States in
289 the Connecticut River vallev.
290 The state of Connecticut agrees to reimburse da
291 commonwealth of Massachusetts forty per cent.
292 the state of New Hampshire forty per cent, or tin
293 state of Vermont forty per cent, as the case may I
294 of the amount of taxes lost to its political subdivisions
295 by reason of acquisition and ownership by the United
296 States of lands, rights or other property therein for
297 construction in the future of anv flood control dam
298 and reservoir specified in Article IV, and also for
299 any other flood control dam and reservoir hereaftei
300 constructed by the United States in the Connecticut
301 River valley.
302 Annually, not later than November first of each
303 year, the commission shall determine the loss of
304 taxes resulting to political subdivisions of each
305 signatory state by reason of acquisition and owner-
306 ship therein by the United States of lands, rights
307 or other property in connection with each flood
308 control dam and reservoir for which provision foi
309 tax reimbursement has been made in the four para-
310 graphs next above. Such losses of taxes as deter-
311 mined bv the commission shall be based on the tax
312 rate then current in each such political subdivision,
313 and on the average assessed valuation for a period
314 of five years prior to the acquisition by the United
315 States of such property: provided, that whenever a
316 political subdivision wherein a flood control dam
317 and reservoir or portion thereof is located shall have
31,8 made a general revaluation of property subject b
319 the annual municipal taxes of such subdivision,
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320 the commission may use such revaluation for the
purpose of determining the amount of taxes for321

2 which reimbursement shall be made. Using the
323 percentage of payment agreed to in said paragraphs,Q 9 Q

the commission shall then compute the sum, if any,324
325 due from each signatory state to each other signa-

Tory state, and shall send a notice to the treasurer326
of each signatory state, setting forth in detail the327

328 sums, if any, each is to pay to and to receive from
each other signatory state in reimbursement of tax329
losse330

Each signatory state on receipt of formal notifi331
cation from the commission of the sum which it i332
to pay in reimbursement for tax losses shall, not later333
than July first of the following year, make its pay-334

335 ment for such tax losses to the signatory state wherein
336 such loss or losses occur; except that in case of the
337 first payments for tax losses at any dam or reservoir

inch payments shall be made by payor states not338
later than July first of the year in which the next339
regular session of its legislature is held.340

Payment by a signatory state of its share of341
reimbursement for taxes in accordance with formal342
notification received from the commission shall be a343
complete and final discharge of all liability by the344
payor state to the payee state for each flood control345
dam and reservoir within the payee state for the346
time specified in such formal notification. Each347
payee signatory state shall have full responsibility348
for distributing or expending all such sums received;349
and no agency or political subdivision shall have any350

351 claim against any signatory state other than the
352 payee state, nor against the commission relative
353 to tax losses covered by such payments.
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354 Whenever a state which makes reimbursement for
355 tax losses and a state which receives such reimburse
356 ment from it shall agree, through the commission,
357 on a lump sum payment in lieu of annual payments,
358 and such lump sum payment has been made and
359 received, the requirement that the commission
360 annually shall determine the tax losses, compute
361 sums due from each state and send notice thereof
362 to the treasurer of each state, shall no longer apply
363 to the aforesaid states with respect to any flood
364 control dam and reservoir for which lump sum pay-
365 ment has been made and received.
366 The commonwealth of Massachusetts and the
367 state of Connecticut each agrees to pay its respective
368 share in reimbursement, as determined by the corn-
369 mission under the procedure following, for economic
370 losses and damages occurring by reason of ownership
371 of property by the United States for construction
372 and operation of a flood control dam and reservoir
373 at any site specified in Article IV and also for any
374 other flood control dam and reservoir constructed
375 hereafter by the United States in the Connecticut
376 River vallev.River vallev.
377 Prior to the application by the chief of engineers
378 to the Congress for construction funds for any dam
379 or reservoir named in or contemplated under this
380 compact, the commission shall satisfy itself whether
381 or not economic losses and damages will occur as a
382 result of acquisition and ownership by the United
383 States of property necessary for the construction
384 and operation of said dam and reservoir. In the
385 event that the commission determines either that
386 no economic loss will result from such acquisition
387 and ownership, or that the economic losses and
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damages which will occur are of the kind, equality
and magnitude which the commonwealth of Massa-
chusetts and/or the state of Connecticut are justified
in making reimbursement to the state wherein the
dam is located for such losses, and the common-
wealth of Massachusetts and/or the state of Con-
necticut have agreed through act of their members
of the commission to make such payment, then the
commission and the individual states signatory to
the compact agree to use every legitimate means to
persuade Congress to make appropriations for the
construction of said dam and reservoir. In the
event the commission finds in its determination of
economic losses and damages at any dam or reservoir
that such losses are of a kind, quality or magnitude
for which the commonwealth of Massachusetts
and/or the state of Connecticut cannot make reim-
bursement to the state wherein such dam is located,
then the commission shall and the individual states
signatory to the compact agree to oppose the appro-
priation of fluids for the construction of such a dam
and reservoir.

388
389
390
391
392
393
394
395
396
397
398
399
400

401
402
■403
404
405
406

407
408
-il«)

Within thirty days after acquisition by the United
States of the site of any flood control dam, the
commission shall proceed to make a final determina-
tion of economic losses and damages occasioned by
such dam and reservoir. The commission shall not
include in such determination either speculative
losses and damages or losses and damages for which
the United States is liable.
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The commission shall compute the share each of
said states shall pay to the state wherein the dam
and reservoir are located by multiplying the sum

of such losses and damages, as previously deter-

41S
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422 mined, by the percentage of flood control benefits
which each said state receives, in the allocation bv423
states, of the flood control benefits resulting from424

425 the dam and reservoir.
426 The commission shall send a notice to the treasurer
427 of each of the said signatory states, setting forth in
428 detail the sum each is to pay to other signatory
429 states in reimbursement for economic losses and
430 damages.
431 The signatory states on receipt of such formal
432 notification by the commission shall each pay its
433 share of such economic losses or damages to the
434 signatory states wherein such loss or losses occur.
435 Full payment by a signatory state of the sum speci-
436 fied in such formal notification from the commission
437 as to the amount of economic losses and damages
438 for which such state is to make reimbursement shall
439 be a complete and final discharge of all liability
440 by the payor state to the payee state for each flood
441 control dam and reservoir within the payee state
442 designated in such formal notification. Each payee
443 signatory state shall have full responsibility for
444 distributing or expending all such sums received:
445 and no agency, political subdivision, private person,
446 partnership, firm, association or corporation shall
447 have any claim against any signatory state other
448 than the payee state, nor against the commission
449 relative to losses covered by such payments.
450 A signatory state may, in agreement with the
451 commission and the chief of engineers, acquire title
452 or option to acquire title to any or all lands, ease-
453 ments, rights-of-way and other property as may be
454 required for any flood control dam and reservoir
455 within its boundaries and transfer such titles or
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options to the United States. Whenever the fan-
cost to said signatory state for such titles or options
as determined by the commission is greater than the
amount received therefor from the United States,
the commonwealth of Massachusetts and the state
of Connecticut shall each pay its share of such excess
cost to said signatory state, such share to be deter-
mined by the commission in accordance with proce-
dure in paragraphs eleven, twelve, thirteen and
fourteen of this article, and based on the benefits
accruing to said commonwealth and said state from
such flood control dam and reservoir.
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Whenever any flood control dam and reservoir
shall be constructed, reconstructed, altered or used
for any additional purpose other than flood control,
reimbursements for loss of taxes or economic losses
and damages shall be separately computed by the
commission on that portion of the project not required
for flood control. It is expressly understood and

468
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agreed by the signatory states that such additional
tax losses and economic losses and damages, if any,
occasioned by the use of such dam and reservoir for
other purposes shall be considered as part of the
expenses of operation of the project for purposes
other than flood control. If in such a determination
the reimbursement cannot be recovered by the
signatory state wherein the dam or reservoir is
located from the operation of the project for such
other purposes, then the commission may prorate
such additional losses to the states according to the
benefits derived from such additional use. The
signatory states understand and agree among them-
selves that preference, under the laws of the United
States, to purchase power generated in connection
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490 with any dam and reservoir constructed by the
491 United States for both flood control and generation
492 of power shall be exercised first by the signatory
493 state wherein such dam and reservoir is located.

494 ARTICLE VI

495 Nothing contained in this compact shall be con-
-496 strued as a limitation upon the authority of the
497 United States.

498 ARTICLE VII

499 The signatory states agree to appropriate for
500 compensation of agents and employees of the corn-
-501 mission and for office, administrative, travel and
502 other expenses on recommendation of the commission
503 subject to limitations, as follows: The common-
-504 wealth of Massachusetts obligates itself to not more
505 than seventy-five hundred dollars in any one year;
506 the state of New Hampshire obligates itself to not
507 more than one thousand dollars in any one year; the
508 state of Vermont obligates itself to not more than
509 one thousand dollars in any one year; and the state
510 of Connecticut obligates itself to not more than
511 sixty-five hundred dollars in any one year.

512 ARTICLE VIII.

513 Should any part of this compact be held to be
514 contrary to the constitution of any signatory state
515 or of the United States, all other parts thereof shall
516 continue to be in full force and effect.

517 ARTICLE IX.

518 This compact shall become operative and effective
519 when ratified by the commonwealth of Massachusetts
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520 and the states of New Hampshire, Vermont and
521 Connecticut, and approved by the Congress of the
522 United States. Notice of ratification shall he given
523 by the governor of each state to the governors of
524 the other states and to the President of the United
525 States, and the President of the United States is
526 requested to give notice to the governors of each
527 of the signatory states of approval by the Congress
528 of the United States.

1 Section 2. The said agreement or compact,
2 when ratified by the legislatures of each of said
3 states and approved by the Congress of the United
4 States, shall thereupon become operative and effec-
-5 tive. The governor is authorized and directed forth-
-6 with to notify the governors, respectively, of the
7 said states and the President of the United States
S that the commonwealth of Massachusetts on its
9 part has approved and ratified said compact or

10 agreement. Upon its execution in quintuplicate by
11 the commissioners of each of said states as aforesaid,
12 a duly executed original thereof shall be filed in the
13 office of the secretary of state of the commonwealth
14 of Massachusetts, together with the original notice
15 of ratification received from the governors of the
Hi remaining signatory states, and such notice, if any,
17 as may lie received from the President or the Con-
-18 gress of the United States, signifying the approval
19 of such Congress thereto.

1 Section 3. Within thirty days after the aforesaid
2 agreement or compact shall have become effective
3 as provided in section two of this act, the governor
4 shall, with advice and consent of the council, appoint
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5 ;i member of the Connecticut River Valley Flood
(» Control Commission, who with the director of the
7 division of waterways in the department of public
8 works, and the director and chief sanitary engineer
9 of the department of public health, shall compose

10 said commission. The member appointed by the
11 governor shall serve until the first day of March,
12 nineteen hundred and fifty-four. In the month of
13 February, nineteen hundred and fifty-four, the
14 governor, by and with the advice and consent of the
15 council, shall appoint one such member to sert'e for
16 a period of three years from the first day of March
17 thereafter.

1 Section 4. In the event of a vacancy in the
2 commission the governor shall, with the advice and
3 consent of the council, appoint a member to serve
4 only for the unexpired term. Any member of the
5 commission shall be eligible for reappointment.

1 Section 5. The member of said commission ap-
-2 pointed by the commonwealth of Massachusetts
3 who does not hold a salaried state office shall receive
4 as compensation for his services the sum of thirty
5 dollars a day for each day’s service performed in
6 connection with his duties as such member.

1 Section 6. This act shall take effect one day
2 after the governor of Massachusetts shall have been
3 notified that the states of Connecticut, Vermont
4 and New Hampshire have passed legislation ratifying
5 the foregoing proposed compact.
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In the Year One Thousand Nine Hundred and Fifty-One

An Act authorizing interstate compact relating

TO FLOOD CONTROL OP MERRIMACK RIVER

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The commission authorized in sec-
-2 tion three of this act is hereby authorized as an
3 agent on the part of the commonwealth of Massa-
4 chusetts, for and in its name and behalf, to enter
5 into and execute with the state of New Hampshire,
6 by and through the commissioner or commissioners
7 appointed or who may be appointed under or by
8 virtue of a law of the legislature of the state of New
9 Hampshire, an agreement or compact in the follow-

-10 ing form, that is to say:
11 Whereas, The federal government exercises juris-
-12 diction over the nation’s interstate rivers and their
13 tributaries through passage of the Flood Control
14 Act of nineteen hundred and thirty-six and various
15 other acts amendatory thereto; and
16 Whereas, These acts provide for construction by
17 the United States of dams for flood control and,
18 where feasible, in addition to flood control for storage

Appendix C.

Cl)t Commontuealti) of €©aooacfnioctto
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19 of water to be used for irrigation, recreation or
20 hydro-electric power or for any of these purposes;
21 and
22 Whereas, The Merrimack is an interstate river and
23 control of major floods on it can be obtained only by
24 the construction of dams by the United States under
25 authorization of the above mentioned acts; and
26 Whereas, The commonwealth of Massachusetts
27 and the state of New Hampshire recognize that it is
28 in the interest of their general welfare that the
29 United States construct in the Merrimack River
30 valley a comprehensive system of local protection
31 works and dams and reservoirs to control floods and
32 prevent loss of life and property, the disruption of
33 orderly processes and the impairment of commerce
34 between the aforesaid states: and
35 Whereas, The United States has constructed dikes,
36 flood walls and other local protection works at
37 Nashua in the state of New Hampshire and at
38 Haverhill, Lowell and Fitchburg in the common-
-39 wealth of Massachusetts, and dams and reservoirs
40 for the storage of flood waters at Franklin Falls and
41 at Webster in the state of New Hampshire, and is
42 constructing such a dam and reservoir at West
43 Peterboro in the state of New Hampshire, and is
44 preparing designs for dikes and flood walls and other
45 local protection works at Lawrence and North
46 Andover in the commonwealth of Massachusetts;
47 and
48 Whereas, The Congress has at various times au-
-49 thorized construction by the United States of other
50 dams and reservoirs for the storage of flood waters
51 in the state of New Hampshire, and has more recently
52 instructed the corps of engineers to determine what
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additional local protection works and dams and
reservoirs are required for a comprehensive system
to control floods in the Merrimack river and its
tributaries; and

Whereas, It is believed that such a comprehensive
flood control system should include dams and reser-
voirs controlling flood run-off over approximately
thirty per cent of the total drainage area of the
Merrimack River basin and strategically located in
reference to characteristics of tributaries and to
damage centers; and

Whereas, Construction by the United States of
additional dams and reservoirs in the state of New
Hampshire to complete such a comprehensive flood
control system will remove from the tax rolls of local
governments of that state such property as is ac-
quired by the United States and may work other
hardships against the people of New Hampshire; and

Whereas, It is highly desirable that any flood con-
trol dam and reservoir constructed by the United
States in the Merrimack River valley have the ap-
proval of the state wherein it is located, and that the
state or states benefiting from construction of such
dam and reservoir make reimbursement for its share
of such loss of taxes, and for such hardships; and

Whereas, A comprehensive system for the pre-
vention of destructive floods and for water resources
utilization in the Merrimack River valley can best
be accomplished by co-operation between the two
states in the valley and by and through a common
and joint agency of said two states; now, therefore,

The said commonwealth of Massachusetts and
state of New Hampshire do hereby enter into the
following compact, to wit:
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87 ARTICLE I.

88 The principal purposes of this compact are : (a) to
89 promote interstate comity among and between the
90 signatory states; ( b ) to assure adequate storage
91 capacity for impounding the waters of the Merrimack
92 river and its tributaries for the protection of life and
93 property from floods; (c) to provide a joint or com-
-94 mon agency through which the signatory states,
95 while promoting, protecting and preserving to each
96 the local interest and sovereignty of the respective
97 signatory states, may more effectively co-operate in
98 accomplishing the object of flood control and water
99 resources utilization in the basin of the Merrimack

100 river and its tributaries.

101 ARTICLE 11.

102 There is hereby created “The Merrimack River
103 Valley Flood Control Commission,” hereinafter re-
-104 ferred to as the “commission,” which shall consist of
105 six members, three of whom shall be residents of the
106 commonwealth of Massachusetts and three of whom
107 shall be residents of the state of New Hampshire.
108 The members of the commission shall be chosen
109 by their respective states in such manner and for
110 such term as may be fixed and determined from time
111 to time by the law of each of said states, respectively,
112 by which they are appointed. A member of the corn-

-113 mission may be removed or suspended from office as
114 provided by the law of the state for which he shall
115 be appointed; and any vacancy occurring in the corn-
-116 mission shall be filled in accordance with the laws of
117 the state wherein such vacancy exists.
118 A majority of the members of each state shall
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constitute a quorum for the transaction of business,
the exercise of any powers or the performance of
any duties, but no action of the commission shall be
binding unless at least two of the members from each
state shall vote in favor thereof.

119
120
121
122
123

The compensation of members of the commission
shall be fixed, determined and paid by the state
which they respectively represent. All necessary ex-
penses incurred in the performance of their duties
shall be paid from the funds of the commission.
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125
126
127
128

The commission shall elect from its members a
chairman, vice-chairman, clerk and treasurer. Such
treasurer shall furnish to the’ commission, at its ex-
pense, a bond with corporate surety, to be approved
by the commission, in such amount as the com-
mission may determine, conditioned far the faithful
performance of his duties.
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The commission shall adopt suitable by-laws, and
shall make such rules and regulations as it may deem
advisable not inconsistent with the laws of the sig-
natory states or laws of the United States, and any
rules or regulations lawfully promulgated thereunder.
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The commission shall make an annual report to
the governor and legislature of each of the signatory
states, setting forth in detail the operations and
transactions conducted by it pursuant to this com-
pact.
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The commission shall keep a record of all of its
meetings and proceedings, contracts and accounts,
and shall maintain a suitable office, where its maps,
plans, documents, records and accounts shall be
kept, subject to public inspection at such times and
under such regulations as the commission shall de-
termine.
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153 ARTICLE 111.

154 The commission shall constitute a body, both cor-
-155 porate and politic, with full power and authority
156 (1) to sue and be sued; (2) to have a seal and alter
157 the same at pleasure; (3) to appoint and employ
158 such agents and employees as may be required in
159 the proper performance of the duties hereby corn-
-160 mitted to it, and to fix and determine their quali-
-161 fications, duties and compensation; (4) to enter into
162 such contracts and agreements, and to do and per-
-163 form any and all other acts, matters and things as
164 may be necessary and essential to the full and
165 complete performance of the powers and duties
166 hereby committed to and imposed upon it and as
167 may be incidental thereto; (5) to have such addi-
-168 tional powers and duties as may hereafter be dele-
-169 gated to or imposed upon it from time to time by the
170 action of the legislature of either of said states con-
-171 curred in by the legislature of the other state and
172 by the Congress of the United States.
173 The commission shall make, or cause to be made,
174 such studies as it may deem necessary, in co-oper-

-175 ation with the corps of engineers and other federal
176 agencies for the development of a comprehensive
177 plan for flood control and water resources utilization
178 in the Merrimack River valley.

179 The commission shall not pledge the credit of the
180 signatory states, or either of them.

181 ARTICLE IV.

182 The signatory state wherein is located the site of
183 each of the following dams and reservoirs agrees to
184 the construction by the United States of each such
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185 dura and reservoir in accordance with authorization
186 by the Congress:
187 In the State of New Hampshire: (1) At West
188 Hopkinton on the Contoocook river, controlling a
189 drainage area of approximately four hundred and
190 twenty-six square miles, and near East Weare, on
191 the north branch of the Piscataquog river, controlling
192 a drainage area of approximately sixty-four square
193 miles; and providing flood control storage for ap-
-194 proximately six inches of run-off over both said
195 drainage areas; and (2) near Loudon on the Soucook
196 river, controlling a drainage area of approximately
197 seventy-seven square miles and providing flood con-
-198 trol storage for approximately six inches of run-off
199 over said drainage area.

290 ARTICLE V.

201 The commonwealth of Massachusetts agrees to
202 reimburse the state of New Hampshire fifty per cent
203 of the amount of taxes lost (to its political sub-
-204 divisions) by reason of acquisition and ownership by
205 the United States of lands, rights or other property
206 therein for the flood control dams and reservoirs at
207 Franklin Falls, at Webster and at West Peterboro,
208 and for construction in the future of any flood con-
-209 trol dam and reservoir specified in Article IV, and
210 also for any other flood control dam and reservoir
211 hereafter constructed by the United States hi the
212 Merrimack River valley.

213 Annually, not later than November first of each
214 year, the commission shall determine the_loss of
215 taxes resulting to political subdivisions of each
216 signatory state by reason of acquisition and owner-
-217 ship therein by the United States of lands, rights or
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218 other property in connection with each flood control
219 dam and reservoir for which provision for tax reim-
-220 bursement has been made in the paragraph above.
221 Such losses of taxes as determined bv the commis-
222 sion shall be based on the tax rate then current in
223 each such political subdivision and on the average
224 assessed valuation for a period of five years prior
225 to the acquisition by the United States of such
226 property; provided, that whenever a political sub-
227 division wherein a flood control dam and reservoir
228 or portion thereof is located shall have made a general
229 revaluation of property subject to the annual mu-
230 nicipal taxes of such subdivision, the commission
231 may use such revaluation for the purpose of de-
232 termining the amount of taxes for which reimburse-
233 ment shall be made.
234 Using the percentage of payment agreed to in said
235 paragraph, the commission shall then compute the
236 sum, if anv, due from the commonwealth of Massa-
237 chusetts to the state of New Hampshire and shall
238 send a notice to the treasurer of each state setting
239 forth in detail the sums, if any, to be paid to the state
240 of New Hampshire in reimbursement of tax losses
241 The commonwealth of Massachusetts, on receipt
242 of formal notification from the commission of the
243 sum which it is to pay in reimbursement for tax
244 losses, shall, not later than July first of the following
245 year, make its payment for such tax losses to the
246 signatory state wherein such loss or losses occur.
247 Payment bv the commonwealth of Massachusetts
248 of its share of reimbursement for taxes in accordance
249 with formal notification received from the commission
250 shall be a complete and final discharge of all liability
251 by the payor state to the payee state for each flood
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control dam and reservoir within the payee state for
the time specified in such formal notification. The
payee signatory state shall have full responsibility
for distributing or expending all such sums received;
and no agency or political subdivision shall have any
claim against the commonwealth of Massachusetts,
nor against the commission relative to tax losses
covered by such payments.

9K9'I'OZ
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256
257
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Whenever the signatory states shall agree, through
the commission, on a lump sum payment for tax
losses in lieu of annual payments, and such lump
sum payment has been made and received, the re-
quirement that the commission annually shall de-
termine the tax losses, compute sums due from each
state and send notice thereof to the treasurer of each
state, shall no longer apply to the aforesaid states
with respect to any flood control dam and reservoir
for which lump sum payment has been made and
received.
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268
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270
271 The commonwealth of Massachusetts agrees to

pay its respective share in reimbursement, as de-
termined by the commission under the procedure
following, for economic losses and damages occurring
by reason of ownership of property by the United
States, for construction and operation of a flood
control dam and reservoir at any site specified in
Article IV, and also for any other flood control dam
and reservoir constructed hereafter by the United
States in the Merrimack River valley.
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280

Prior to the application by the chief of engineers
to the Congress for construction funds for any dam
or reservoir named in or contemplated under this
compact, the commission shall satisfy itself whether
or not economic losses and damages will occur as a

281
282

283
284
285
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286 result of acquisition and ownership by the United
287 States of property necessary for the construction and
288 operation of said dam and reservoir. In the event
289 that the commission determines either that no eco-
-290 nomic loss will result from such acquisition and
291 ownership, or that the economic losses and damages
292 which will occur are of the kind, quality and magni-
-293 tude which the commonwealth of Massachusetts is
294 justified in making reimbursement for such losses,
295 and the commonwealth of Massachusetts has agreed
296 through act of its members of the commission to
297 make such payment, then the commission and the
298 individual states signatory to the compact agree to
299 use every legitimate means to persuade Congress to
300 make appropriations for the construction of said dam
301 and reservoir. In the event the commission finds in
302 its determination of economic losses and damages at
303 any dam or reservoir that such losses are of a kind,
304 quality or magnitude for which the commonwealth
305 of Massachusetts cannot make reimbursement, then
306 the commission shall and the individual states sig-
-307 natory to the compact agree to oppose the appropri-
-308 ation of funds for the construction of such a dam
309 and reservoir.
310 Within thirty days after acquisition by the United
311 States of the site of any flood control dam, the com-
-312 mission shall proceed to make a final determination
313 of economic losses and damages occasioned by such
314 dam and reservoir. The commission shall not include
315 in such determination either speculative losses and
316 damages or losses and damages for which the United
317 States is liable.
318 The commission shall compute the share the corn-
-319 monwealth of Massachusetts shall pay to the state



HOUSE —No. 2098. [Jan46

wherein the dam and reservoir are located by multi-
plying the sum of such losses and damages, as previ-
ously determined, by the percentage of flood control
benefits which each said state receives, in the alloca-
tion by states, of the flood control benefits resulting
from the dam and reservoir.

320
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322
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The commission shall send a notice to the treasurer
of the commonwealth of Massachusetts, setting forth
in detail the sum it is to pay in reimbursement for
economic losses and damages.

326
327
328
329

The commonwealth of Massachusetts, on receipt
of such formal notification by the commission, shall
pay its share of such economic losses or damages to
the signatory state wherein such loss or losses occur.
Full payment of the sum specified in such formal
notification from the commission as to the amount
of economic losses and damages for which such state
is.to make reimbursement shall be a complete and
final discharge of all liability by the payor state to
the payee state for each flood control dam and reser-
voir within the payee state designated in such forma 1
notification. The payee signatory state shall have
full responsibility for distributing or expending all
such sums received; and no agency, political sub-
division, private person, partnership, firm, associ-
ation or corporation shall have any claim against
the commonwealth of Massachusetts, nor against the
commission relative to losses covered by such pay-
ments.
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348

The state of New Hampshire may, in agreement
with the commission and the chief of engineers,
acquire title or option to acquire title to any or all
lands, easements, rights-of-way and other property

349
350
351
352
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353 as may be required for any flood control dam and
354 reservoir within its boundaries, and transfer such
355 titles or options to the United States. Whenever the
356 fair cost to said state for such titles or options as
357 determined by the commission is greater than the
358 amount received therefor from the United States, the
359 commonwealth of Massachusetts shall pay its share
360 of such excess cost to said signatory state, such share
361 to be determined by the commission in accordance
362 with procedure in paragraphs seven, eight, nine and
363 ten of this article, and based on the benefits accruing
364 to said commonwealth and said state from such flood
365 control dam and reservoir.
366 Whenever any flood control dam and reservoir
367 shall be constructed, reconstructed, altered or used
368 for any additional purpose other than flood control,
369 reimbursements for loss of taxes or economic losses
370 and damages shall be separately computed by the
371 commission on that portion of the project not re-
-372 quired for flood control. It is expressly understood
373 and agreed by the signatory states that such addi-
-374 tional tax losses and economic losses and damages, if
375 any, occasioned by the use of such dam and reservoir
376 for other purposes, shall be considered as part of the
377 expenses of operation of the project for purposes
378 other than flood control. If in such a determination
379 the reimbursement cannot be recovered by the sig-
-380 natory state wherein the dam or reservoir is located
381 from the operation of the project for such other
382 purposes, then the commission may prorate such
383 additional losses to the states according to the bene-
-384 fits derived from such additional use. The signatory
385 states understand and agree among themselves that
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386 preference, under the laws of the United States, to
387 purchase power generated in connection with any
388 dam and reservoir constructed by the United States
389 for both flood control and generation of power shall
360 be exercised first by the signatory state wherein such
391 dam and reservoir is located.

392 ARTICLE VI.

393 Nothing contained in this compact shall be con-
-394 strued as a limitation upon the authority of the
395 United States.

396 ARTICLE VII.

397 The signatory states agree to appropriate for corn-
-398 pensation of agents and employees of the commission
399 and for office, administrative, travel and other ex-
-400 penses on recommendation of the commission subject
401 to limitations, as follows; The commonwealth of
402 Massachusetts obligates itself to not more than
403 seventy-five hundred dollars in any one year; the
404 state of New Hampshire obligates itself to not more
405 than seventy-five hundred dollars in any one year.

406 ARTICLE VIII.

407 Should any part of this compact be held to be
408 contrary to the constitution of any signatory state or
409 of the United States, all other parts thereof shall
410 continue to be in full force and effect.

411 ARTICLE IX.

412 This compact shall become operative and effective
413 when ratified by the commonwealth of Massachusetts
414 and the state of New Hampshire and approved by the
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415 Congress of the United States. Notice of ratification
416 shall be given by the governor of each state to the
417 governor of the other state and to the President of
418 the United States, and the President of the United
419 States is requested to give notice to the governors of
420 each of the signatory states of approval by the
421 Congress of the United States.

1 Section 2. The said agreement or compact when
2 ratified by the legislatures of each of said states and
3 approved by the Congress of the United States, shall
4 thereupon become operative and effective. The
5 governor is authorized and directed forthwith to
6 notify the governor of the state of New Hampshire
7 and the President of the United States that the
8 commonwealth of Massachusetts on its part has ap-
-9 proved and ratified said compact or agreement. Upon

10 its execution in triplicate by the commissioners ot
11 each of said states as aforesaid, a duly executed
12 original thereof shall be filed in the office of the
13 secretary of state of the commonwealth of Massa-
-14 chusetts, together with the original notice of rati-
-15 fication received from the governor of New Hamp-
-16 shire, and such notice, if any, as may be received
17 from the President or the Congress of the United
18 States, signifying the approval by such Congress
19 thereto.

1 Section 3. Within thirty days after the aforesaid
2 agreement or compact shall have become effective,
3 as provided in section two of this act, the governor
4 shall, with advice and consent of the council, appoint
5 a member of the Merrimack River Valley Flood
6 Control Commission, who, with the director of the
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7 division of waterways in the department of public
8 works and the director and chief sanitary engineer of
9 the department of public health, shall compose said

10 commission. The member appointed by the governor
11 shall serve until the first day of March, nineteen
12 hundred and fifty-four. In the month of February,
13 nineteen hundred and fifty-four, the governor, by
14 and with the advice and consent of the council, shall
15 appoint one such member to serve for a period of
16 three years from the first day of March thereafter.

1 Section 4. In the event of a vacancy in the com-
-2 mission the governor shall, with the advice and con-
-3 sent of the council, appoint a member to serve only
4 for the unexpired term. Any member of the com-
-5 mission shall be eligible for reappointment.

1 Section 5. The member of said commission ap-
-2 pointed by the commonwealth of Massachusetts, who
3 does not hold a salaried state office, shall receive as
4 compensation for his services the sum of thirty dollars
5 a for each day’s service performed in connection
6 with his duties as such member.

1 Section 6. This act shall take effect one day
2 after the governor of Massachusetts shall have been
3 notified that the state of New Hampshire has passed
4 legislation ratifying the foregoing proposed compact.
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* In the Year One Thousand Nine Hundred and Fifty-One.

An THORIZING THE CONTINUATION BY THE DE-

PARTMENT OF PUBLIC WORKS OF CERTAIN WORK TO

LLEVIATE THE TRAFFIC CONGESTION ON STREETS NEAR

THE STATE HOUSE.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 In addition to chapter five hundred and eighty-four
2 of nineteen hundred and fifty, the department of
3 public works is hereby authorized and directed to
4 (1) cut back the sidewalk in front of the state house
5 from Bowdoin street to the boundary of the state
6 property nearest Joy street to facilitate traffic in said
7 area; (2) remove the present sidewalk and wall on
8 Bowdoin street and construct a new sidewalk close to
9 the parking area from Derne street to Mount Vernon

receiving and shipping area
state house with an entrance

10 street; (3) construct a
11 at the east wing of the
12 from Mount Vernon stre 3t

Appendix D.
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