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House of Representatives, April 12, 1951.

The committee on Pensions and Old Age Assistance, to
whom was referred the petition (accompanied by bill,
House, No. 489) of Francis X. Lang and C. Gerald Lucey
for legislation to define “employee” under the contribu-
tory retirement law, report the accompanying bill (House,
No. 2385).

For the committee,

ADOLPH JOHNSON.

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Fifty-One.

An Act further defining “employee” under the
CONTRIBUTORY RETIREMENT ACT.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section lof chapter 32 of the General
2 Laws, as amended, is hereby further amended by
3 striking out the paragraph defining “employee”, as
4 amended by chapter 600 of the acts of 1950, and in-
-5 serting in place thereof the following paragraphs:-
6 “Employee”, as applied to persons whose regular
7 compensation, except in the case of any register of
8 probate, is paid by any political subdivision of the
9 commonwealth, except the metropolitan district com-

10 mission, shall mean any person who is regularly em-
-11 ployed in the service of any such political subdivision,
12 including members of the police and fire departments,
13 teachers and employees of any free public library
14 maintained in any city or town, to the support of
15 which said city or town contributes not less than one
16 half of the cost, employees of a school lunch program
17 as authorized under the provisions of chapter five
18 hundred and forty-eight of the acts of nineteen hun-
-19 dred and forty-eight, as most recently amended by
20 chapter four hundred and seventeen of the acts of
21 nineteen hundred and fifty, and also including officials
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22 and public officers so paid whether employed, ap-
-23 pointed or elected by popular vote for stated terms
24 or otherwise, except members of the judiciary.
25 “Employee”, as applied to persons whose regular
26 compensation is paid by the commonwealth or the
27 metropolitan district commission, as the case may be,
28 shall mean any person, whether employed or ap-
-29 pointed for a stated term or otherwise, who is engaged
30 in duties which require that his time be devoted to
31 the service of either such governmental unit in each
32 year during the ordinary working hours of regular
33 and permanent employees, and who is regularly and
34 permanently employed in such service, including em-
-35 ployees of the general court, state officials, constitu-
-36 tional officers, members of the general court or other
37 persons elected by popular vote, but excluding mem-
-38 bers of the judiciary.
39 “Employee”, as applied to persons whose regular
40 compensation is paid by the United States from funds
41 allocated to the Massachusetts National Guard, shall
42 mean any person who is regularly and permanently
43 employed under the control of the military depart-
-44 ment of the commonwealth and whose duties in such
45 employment require substantially all normal working
46 hours.

1 Section 2. Said section 1 is hereby further
2 amended by inserting in the paragraph defining
3 “teacher”, after the word “education” in line 6, the
4 words: —or teacher who is also employed in con-
-5 nection with a program of instruction of physical
6 education and athletic contests as authorized by sec-

-7 tion forty-seven of chapter seventy-one of the General
8 Laws.
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2 gram who comes within the meaning of “employee”
3 as defined in section 1 of this act, shall become a mem-
4 ber of the appropriate retirement system and shall
5 receive credit for service prior to the date the system
6 became operative at such time as they have respec-
7 tively paid into the annuity savings fund in one sum,
8 or in instalments, upon such terms and conditions as
9 the retirement board of said governmental unit may

10 prescribe make-up payments of an amount equal to
11 that which would have been withheld as regular de-
-12 ductions from their regular compensation had they
13 joined the system on the date the system became
14 operative, with regular interest. Upon the completion
15 of such make-up payments, said members shall be en-
-16 titled to all creditable service to which they, respec-
-17 tively, would have been entitled had they joined the
18 system when it became operative. In the event any
19 retirement allowance becomes effective before the
20 completion of such make-up payments, such member
21 shall, in addition to credit for actual membership
22 service, be entitled to credit for that proportion of
23 service rendered prior to the date of becoming a mem-
-24 ber which the total amount of make-up payments
25 actually made, together with regular interest thereon
26 to the date the retirement allowance becomes effective,
27 bears to the total amount of what his make-up pay-
-28 ments, together with the regular interest thereon to
29 such latter date, would have been, had he made pay-
-30 ment thereof in one sum on such latter date.

1 Section 3. Any employee of a school lunch pro-


