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Ordered, That the joint committee on insurance is hereby au-
thorized to sit during the recess of the general court for the purpose of
making an investigation and study relative to group life insurance
policies, group annuity contracts and the establishmentof a standard
form of fire insurance policy. Said committee shall, in the course of
its investigation and study, consider the subject matter of current
senate documents numbered 234, 236, 237 and 239 and of current
house documents numbered 68, 70 and 762. Said committee shall be
provided with quarters in the state house or elsewhere, may hold
public hearings, may travel within and without the commonwealth,
shall have the power to summon witnesses and to require the produc-
tion of books, records and papers and the giving of testimony under
oath and may expend for expert, technical, legal, clerical and other
services and expenses such sums as may hereafter be appropriated
therefor. Said committee shall report to the general court the results
of its investigation and study, and its recommendations, if any,
together with drafts of legislation necessary to carry its recommenda-
tions into effect, by filing the same with the clerk of the house of repre-
sentatives not later than the third Wednesday of January, nineteen
hundred and fifty-one.
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REPORT OF THE SPECIAL COMMITTEE 0?
INSURANCE.

A

To the Honorable Senate and Ho of Representative

Under the provisions of a joint order adopted by tb
House and Senate in concurrence the Committee on In
;uranee was authorized to sit during the recess of th

General Court to study certain matters relating to insux
ance set out therein. (House, No. 2538 of 1950.)

Pursuant to the provisions of the order, the Coinmitte
first met on November 28, 1950, and subsequently elected
Representative Louis K. Nathanson as clerk.

By a joint order adopted in concurrence the time of th
Committee to make its report was extended to the firs
Wednesday in March, 1951, and was further extended U
joint order to April 15, 1951.

The Committee held numerous public hearings and e:
ecutive hearings in Boston, and also traveled to Ne
York to interview the NewYork Department of Insu
ance and compare records of said Department.

The results of its investigation and study and its rec
ommondations follow

Recommendations

Relative to Legislation to further define Group Life Insur
ance and Group Annuity Contracts.

Group insurance is a legislative subject and should b
studied with full regard to its background, the course o
its development to date, and, in particular, the prospec
tive course of its future development.
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During the year 1949 the total volume of group life
insurance in force increased from approximately $37,000,-
000,000 to $40,000,000,000. At the beginning of 1950
over 48,000,000 persons were covered by group life insur-
ance policies.

Statistics reveal the steady growth of group insurance.
Furthermore, they indicate that during times of depression
a smaller proportion of group insurance coverage was dis-
continued than was the case with respect to individual
types of insurance.

From a legislative point of view one of the significant
aspects of group insurance is its flexibility and adapta-
bility. Group insurance is an industrial instrument. Its
essential purpose is to provide protection for wage earners.
It is to be expected, therefore, that its characteristics will
be strikingly similar to those of our industrial economy.
Once centralization of the elements of production, such
as labor and machinery, were the characteristic forces of
our industrial organization.

Now to accommodate economic needs and certain psy-
chological trends, such as the drift of centers of population
away from cities and an increasing concern for small
business units, more emphasis is being placed on the
trend to decentralized industry. Group insurance has
followed and must follow each of these economic trends.

This trend in group insurance toward adaptation
to decentralized industrial conditions is brought about
not only by the basic trend of industry itself in
that direction, but also by the fact that many types of
businesses which have long been decentralized now are
reaching out and seeking the same benefits as have been
enjoyed by their larger and more concentrated com-
petitors. For example, longshoremen in Massachusetts
were denied benefits of group insurance principally by
reason of the fact that these individuals moved so rapidly
from one employer to another, and their employer gen-
erally had such a small total working force, that the
individual longshoreman never occupied for a sufficient
length of time a status that would fit into the conven-
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tional group insurance pattern. Therefore section 133 of
chapter 175 of the General Laws was amended in 1949
to permit the use of a trustee device, and all of these em-
ployers were brought together as a unit and coverage
under a master group policy was issued to the trustee,
thus extending group insurance to all the employees of
the several employers.

The Committee was urged by representatives of the
insurance interests to extend this principle much farther
so as to include employers not in the same industry, but
after due consideration it reached the conclusion that
the danger of the creation of fictitious groups was pre-
sented, and that there were not sufficient statistics based
on experience to allow it to recommend any change in the
law on this point.

On the other hand, the Committee was urged to recom-
mend an expansion of minimum rights of individual
policyholders in the group by changes greatly expanding
his conversion rights so as to enlarge the amounts to
which the individual policyholder might convert, to ex-
tend his period of grace, and to shorten the period during
which he must be a member of the group in order to ac-
quire rights of conversion.

Here, again, the Committee, as a practical matter,
reached a middle ground. After all, a significant aspect
of group insurance is a low cost. The success of group
insurance has been due in very large part to this low cost.
Employers are extremely sensitive to operating costs, and
changes which increase such costs are quickly noted.

Evidence was presented showing a much higher mor-
tality under converted policies than under ordinary
policies. However, the Committee recommends legis-
lation enlarging the converting privilege in two respects:
first, by allowing an individual to convert to an amount
by which coverage under the group policy is reduced; and
second, to allow him to convert for any difference in
coverage when the individual moves from one class to
another.

The Committee recommends that section 133 of chapter
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175 of the General Laws, paragraph (a), be amended to
conform with the model group law so as to permit the
issuance of a policy not only to an employer, but also to
the trustees of a fund established by the employer. This
would permit a single employer to whom a policy is to be
issued to have the policy technically issued to trustees.
Phis is pi'obably a necessary change to conform to the
Faff Hartley law, which requires that a policy be issued to

trustee where the employer’s money is used.
This use of the trustee process in this connection would

>e of particular importance in a case of a business organiza-
ion which is undergoing a transition in its corporate
tructure.
An amendment of paragraph (6) of section 133 of

chapter 175 of the General Laws is recommended per-
mitting the classification of union members by conditions
pertaining to employment, union membership or both.
Such a provision is contained in the model group insur-

nce bill, and it is particularly necessary under the
xisting collective bargaining pattern.
In many instances the changes outlined would require

further additional changes to make other sections of the
law conform, and the legislation herein recommended
makes these changes. (See Appendix A.)

An examination of the changes recommended would
indicate no revolutionary change. Group insurance is in
one of its transitory periods during which it must main-
tain maximum flexibility so as to adapt itself success-
fully to changing economic conditions. These changing
conditions have been brought about by the introduction
of collective bargaining as a significant factor in the
installation of group insurance, by the trend away from
centralization of industry, by the awakening interest of
the decentralized industries in group insurance, and
finally, by the over-all pressure of economy being hastily

established on a war basis.
To superimpose a necessary structural change at a

time when the instrument of group insurance is under



1951.] HOUSE No. 2430.

stress of preserving its conformity with our industrial
pattern would have an injurious result.

It is with this background that the Committee recom-
mends the adoption of Appendix A. This bill has been
thoroughly studied by the Insurance Department of the
Commonwealth and its Counsel and has their approval.

The Committee, sitting in recess, also studied legisla-
tion to further define group annuity contracts, and as a
result of this study the Joint Committee on Insurance
has reported out certain legislation which is now being
considered by the General Court.

So much of the Recommendations of the Commissioner
Insurance as relates to the Issuance of Fire Insurance
Policies, and Legislation relative to the Rights of
Mortgagee named therein.

For some years bills have been filed in the General
Court to change the standard form of fire insurance
policies. Various parts of section 99 of chapter 175 of
the General Laws have been criticized, particularly the
so-called mortgagee clause. Legislation governing the
standard form of fire insurance policy was first enacted
in 1873. It was permissive legislation, but became
mandatory in 1881. This resulted from the great Boston
fire, when it was discovered that there were many forms
of fire insurance contracts in existence, and there was no
uniformity. The Legislature apparently felt that the
citizens were better protected under a standard form,
interpretation of which was familiar.

It often happens that to secure the desired amount of
coverage it is necessary to buy policies from several com-
panies, sometimes as many as ten or fifteen companies.
Obviously for the protection of the policyholder it is de-
sirable to have all the policies read the same way.

It was suggested by Commissioner Harrington in his
report that the Legislature eliminate the standard form
and set up minimum standards for a fire insurance policy
with a provision that other more liberal provisions may
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be used in such policy if approved by the Commissioner
of Insurance. He felt that this was in the interests of
progress in the field of insurance, particularly in view of
the growth of multiple line insurance.

The recess Committee, however, is of the opinion that
a standard fire insurance contract is essential in the in-
terests of the average man, particularly in view of the
fact that people rely on the standard form of policy and
most of them do not evenread it. However, amendments
are necessary in order to modernize the standard policy
form, and your Committee recommends passage of Ap-
pendix B, which re-drafts section 99 of chapter 175.

The Committee has recommended substantial changes
in this section. It is of the opinion that the mortgagee
clause does not give the mortgagee the protection the
Legislature intended by the insertion of this clause in
section 99. This clause apparently states that the mort-
gagee’s rights would not be prejudiced by any act or
default of any person other than himself or his agent, but
the intent of this provision has been defeated because of
the interpretation by the court of a previous section deal-
ing with void policies, which provides that the policy shall
be void if certain acts are committed by the insured. The
court then went on to state that if the insured mortgagor
has by his actions obtained a policy on real estate which
is void, the mortgagee who may act in good faith obtains
no rights whatever under said policy, despite the pro-
visions of the mortgagee clause. This is true because
the rights of the mortgagee are derivative, being obtained
from the insured-mortgagor, and if the policy is void be-
cause of some act or omission of the said insured-mortgagor
no rights are derived by the mortgagee.

Unknown to the mortgagee the insured may have
misrepresented some material fact in connection with
obtaining the policy, or may at that time have had other
insurance on the property, or may have kept chemical or
dangerous articles on the property in violation of law.
For any of the foregoing reasons the policy may some time
later, upon the occurrence of a loss, be held void from its
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inception and then the mortgagee clause would not pro-
tect the mortgagee.

The existence of the above factors which make a policy
void may not occur in the first instance in connection with
the issuance of an original policy. Such a valid policy
may be issued, but during its term, which may be three
years, changes in circumstances in connection with the
risk, with the use of the premises, and other factors may
arise. A routine renewal of that policy without the dis-
closure of such changed circumstances by the insured-
mortgagor would render such renewal policy void, and
the mortgagee would be completely devoid of any pro-
tection under such renewal.

For these reasons the Committee recommends a change
in the mortgagee clause which would specifically create
direct rights in the mortgagee and not make them merely
derivative through the mortgagor. It has been suggested
that the adoption of the clause in the New York Standard
Form would obtain this result, as it has in New York,
but it seems that the very same clause has been inter-
preted differently in other jurisdictions and might be
interpreted similarly by our courts in view of previous
decisions.

We further recommend that the first paragraph of sec-
tion 99 of chapter 175 of the General Laws be amended.
Under the present section the requirement of the use of
the standard form is apparently limited to fire companies
only. Since multiple line underwriting is now permitted,
it would seem desirable to have these requirements apply
to all companies which are authorized to write fire insur-
ance. In addition this change should make it clear that
requirement of the standard form would apply only to
policies written under paragraph one of this section, which
is commonly known as the fire insurance clause.

The Committee further recommends that paragraph
two of section 99 of said chapter be amended to include
companies writing fire insurance which are neither stock,
mutual or reciprocal, but operate under a special charter.

The Committee recommends that the word “until”
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tppeanng between the words “valid” and “counter-
igned” be stricken out and the word “unless” be in-

refer, in the paragraph numbered “First” oflerte
net

It further recommends striking out the words
Amount,' S , Rate, $ , Premium,

in the second sentence of said paragraph
inserting after the second sentence the follow-irs

:ig new sentence: “A company may also indicate on the
policies or elsewhere the perils insured againstace of

a the policy or in any actual or contemplated endorse-
ment thereto, or both, and may show the location and

of the property or interest covered, thelei

mount, rate and premium applicable to the hazard;
d an abstract of other pertinent policy orisurec

ndors Nt provisions.
is substituted for “until” to take care ofi

situations where coverage was intended, but'cca

through error or carelessness the policy was not counter-
signed until after loss

The new sentence is added in place of the deleted phrase
ompanies freedom in experimenting with thea give

the policy. It is thought that it will allow the'ormat c
more modernized formats, and may be usefulise oi

:o the industry as multiple line underwriting increases
vithout destroying the standard form of policy.

The present paragraph numbered “Third” is deleted
n its entirety because the new standard form includes the
overage against the perils of lightning as well as fire. In

place thereof a new paragraph is added permitting name
if a group, association or syndicate of companies and
proportionate share of the coverage where there is a dis-
tribution of risks to be stated in the place other than that
ndicated in the standard form.

The paragraph numbered “Eighth” is deleted because
the proposed modern Standard Form does not acknowl
;dge receipt of the premium and so is no longer necessary

In place thereof there is a provision that the teste clause
and the signature of the properly designated office mav
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be placed at the end of the policy. This may Vie desirable,
especially with reference to the syndicate policies.

Paragraph numbered “Ninth” is amended to allow
“nine point” print for the provisions of the standard
form. The purpose is to make it mechanically possible
to get the provisions and stipulations of the policy on one
page.

Paragraph numbered “Eleventh” is added to make the
provisions of section 99 inapplicable to fire coverage in
automobile, aircraft, inland marine, and ocean marine
policies and policies covering only the legal liability of the
insured for hazards of fire and lighting.

The Committee recommends the above changes, to-
gether with the modernized version of the Standard Form
as set forth in the accompanying legislation. (See Ap-
pendix B.)

Respectfully submitted

SILVIO 0. CONTE,
Senate Chairman

JEREMIAH J. SULLIVAN,
House Chairman

LOUIS K. NATHANSON.
HAROLD A. PALMER.
PHILIP A. CHAPMAN.
LOUIS H. GLASER.
MEYER PRESSMAN.
EVERETT M. BOWKER.
JOSEPH F. McEVOY, Jr.
JOSEPH A. SYLVIA.
FRANK D. MCCARTHY.
PAUL R. ACHIN.
CHARLES J. INNES.
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In the Year One Thousand Nine Hundred and Fifty-One.

An Act further defining group life insurance and

THE TERMS USED IN CONNECTION THEREWITH.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 133 of chapter 175 of the
2 General Laws, as amended, is hereby further amended
3 by striking out clause (a) and clause Q>) and insert-
-4 ing in place thereof the following; (a) not less than
5 twenty-five employees, with or without medical ex-
-6 amination, written under a policy issued to the era-
-7 ployer, or to the trustees of a fund established by
8 the employer, the premium on which is to be paid by
9 the policyholder, either wholly from the employer’s

10 funds or funds contributed by him, or partly from
11 such funds and partly from funds contributed by the
12 insured employees, and insuring only all of the em-
-13 ployees of the employer, or all of any class or classes
14 thereof determined by conditions pertaining to their
15 employment, or by duration of service in which case

PROPOSED LEGISLATION.

Appendix A

C&e Commontocaltl) of Massachusetts
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16 no employee shall be excluded if he has been for one
17 year or more in the employ of the person taking out
18 the policy, or for such period longer than one year as
19 may be required by any pension plan under or in
20 connection with which the policy is taken out, for
21 amounts of insurance based upon some plan pre-
-22 eluding individual selection, and for the benefit of
23 persons other than the employer, provided, that
24 when part of the premium is to be derived from funds
25 contributed by the insured employees and the bene-
-26 fits of the policy are offered to all eligible employees,
27 not less than seventy-five per cent of such employees
28 may be so insured, or not less than foi'ty per cent if
29 each employee belonging to the insured group has
30 been medically examined and found acceptable for
31 ordinary insurance by an individual policy; or
32 (6) the members of any trade union or other associa-
-33 tion of wage workers described in section twenty-nine,
34 with or without medical examination, written under
35 a policy issued to such union or association, the
36 premium on which is to be paid by the union or
37 association or by the union or association and the
38 members thereof jointly, and insuring all of the mem-
-39 bers of such union or association, or all of any class
40 or classes thereof determined by conditions pertain-
-41 ing to their employment, or to membership in such
42 union or association, or to both, for amounts of in-
-43 surance based upon some plan which will preclude
44 individual selection, and for the benefit of persons
45 other than the union or association or any officers
46 thereof, provided, that when the premium is to be paid
47 by the union or association and its members jointly
48 and the benefits of the policy are offered to all eligible
49 members, not less than seventy-five per cent of such
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50 members may be so insured, and provided further
51 that any member or members insured under the
52 policy may apply for amounts of insurance additional
53 to those granted by said policy, in which case any
54 percentage of the members may be insured for addi-
-55 tional amounts if they pass satisfactory medical
56 examinations.

Section 2. Section 133 of chapter 175 of the
General Laws, as amended, is hereby further amended
by striking out clause (e ) and inserting in place

0

3
4
o

b

i

thereof the following: — (e) all the employees of
two or more employers in the same industry or the
members of one or more trade unions or associations
of wage workers described in section twenty-nine, or
the employees of one or more employers in the same
industry and the members of one or more such trade
unions or such associations, or all of any class or
classes thereof determined by conditions pertaining
to their employment, or to membership in the union
or unions or association or associations, or to both,
with or without medical examination, written under
a policy issued to the trustees of a fund established
by two or more employers in the same industry or by
one or more such trade unions or such associations,
or by one or more employers and one or more such
trade unions or associations, which trustees shall lie
deemed to be the policyholder, the premium on which
is to be paid by the trustees either wholly from funds
contributed by the employer or employers of the in-
sured persons, or by the union or association or unions
or associations, or by both, or, with respect to a policy
issued to the trustees of a fund established by one or
more employers and one or more such trade unions

8

9

10
n
12
13
14
15
16
17
18

19

20
21
99

23
24
25
26
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27 or associations, partly from such funds contributed
28 by the employers, unions or associations, or both, and
29 partly from funds contributed by the insured persons
30 specifically for their insurance, for amounts of in-
-31 surance based upon some plan precluding individual
32 selection either by the insured persons or by the
33 policyholder, or employers, or union or unions or
34 association or associations, and for the benefit of
35 persons other than the employer or employers, or
36 the union or unions or association or associations or
37 any officers thereof, provided that when part of the
38 premium is to be contributed by the insured persons
39 specifically for their insurance and the benefits of the
40 policy are offered to all eligible persons, not less than
41 seventy-five per cent of such employees of the em-
-42 ployer or employers or of such members of the union
43 or unions or association or associations who remit
44 funds for premium payments to the trustees may be
45 so insured: provided that the policy shall, at date of
46 its issue, cover at least one hundred persons.

1 Section 3. Section 134 of chapter 175 of the
2 General Laws, as amended, is hereby further amended
3 by striking out all of said section appearing after the
4 provision numbered three and inserting in place
5 thereof the following: -
6 4. Except in the case of a policy issued under sub-
-7 division (c) of section one hundred and thirty-three,
8 that the company will issue to the employer, for de-
-9 livery to each employee whose life is insured under

10 the policy, an individual certificate specifying his in-
-11 surance coverage under the policy, the amount
12 thereof and to whom payable, together with a pro-
-13 vision to the effect that if his insurance, or anv
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portion of it, ceases because of (1) termination of
employment or of membership in the class or classes
eligible for coverage under the policy, or (2) termina-
tion of the policy or amendment of the policy to
terminate the insurance or any part thereof on the
class of insured persons to which he then belongs
after he has been insured thereunder for five or more
years immediately preceding such termination date,
the employee shall continue to be insured thereafter
for a period of thirty-one days, for the amount of life
insurance which he is entitled to have issued to him
under an individual policy in accordance with the
provisions which follow; and that he shall be en-
titled to have issued to him by the company, without
evidence of insurability, upon written application in
a form satisfactory to the company and upon the
payment of the premium applicable to the class
of risk to which he belongs and to the form and
amount of the policy at his then attained age, both
within said period of thirty-one days, an individual
policy of life insurance without disability or other
supplementary benefits, effective at the expiration
of said period, in any one of the forms of life policies
customarily issued by the company, except a term
policy, for either of the following amounts: (a) an
amount not in excess of the amount of the insurance
which ceases because of any such termination, or, at
the option of the company, in the case of any termi-
nation described in clause (2); (5) an amount which
shall in no event exceed the lesser of (i) the amount
of such employee’s insurance ceasing because of such
a termination less any amount of life insurance for
which he may be or may become eligible under any
group policy issued by the same or another company

14
15
16
17
18
19
20
21
99

23
24
25
26
97Li

28
29
30

31
32

33
34
35

36

61

38
39

40
41
42
43
44
45
46
47
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within thirty-one days after such a termination of
the policy and (ii) two thousand dollars; provided,
that any amount of insurance which shall have
matured on or before the date of any termination
described in clause (1) or (2), as an endowment pay-
able to him, whether in one sum or in instalments or
in the form of an annuity, shall not, for the purposes
of this provision, be included in the amount which is
considered to cease because of any such termination;
and, for the purposes of this provision, the date of
termination of the policy in case of its expiration by
its own terms shall be the effective date of such
expiration irrespective of any grace period specified
in the policy for the payment of any premium falling
due on such date.

48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

5. That to the group or class thereof originally
insured shall be added from time to time all new
employees of the employer eligible to insurance in
such group or class.

63
64
65
66

6. That the employer is entitled to a grace period
of thirty-one days for the payment of any premium
due except the first, during which grace period the
death benefit coverage shall continue in force, unless
the employer shall have given the company written
notice of discontinuance in advance of the date of
discontinuance in accordance with the terms of the
policy and, at the option of the company, a provision
that the employer shall be liable to the company for
the payment of a pro rata premium for the time the
policy was in force during such grace period.

67
68
69
70
71
72
73
74
75

76
77
78 7. Except in the case of a policy issued under sub-

division (c) of section one hundred and thirty-three,
that any sum becoming due by reason of the death
of the employee insured shall be payable to the bene-

79
80
81
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ficiary designated by the employee insured, that in
the event no designated beneficiary as to all or any

part of such sum is living at the death of the employee
insured, any such sum shall be paid to the executors
or administrators of the employee, and, that the com-

82

83

84
85

86

pay such sum to any one
surviving relatives: wife,

pany may, at its option,
or more of the following
husband, mother, father,
or sisters; and may pay

87

88

child or children, brothers
1 part of such sum not ex-

89
90

ceeding two hundred and fifty dollars to any person
appearing to the company to be equitably entitled
thereto by reason of having incurred funeral or other
expenses incident to the last illness or death of the
employee insured.

91
92

93

94
95

A policy shall be deemed to contain any such pro-
vision in substance when, in the opinion of the com-

missioner, the provision is stated in terms more

favorable to the employee, or at least as favorable to
the employee and more favorable to the employer,
than are herein set forth.

96

97
98

99

100
101

The word “employer”, as used in this section,
section one hundred and thirty-four A and section
one hundred and thirty-seven shall include the
trustees of a fund established as provided in clause (a)
of section one hundred and thirty-three, a trade
union or association of wage workers, a financial
or other institution including subsidiary or affiliated
institutions, a vendor of any property, an assignee

102
103
104
105
106
107
108
109

of the indebtedness, an
or municipal employees
established as provided
hundred and thirty-thr
issued under clause (a),
tively, of section one
The word “employee”,

association of state, county
and the trustees of a fund

in clause (e) of section one
3e, in the case of a polk}'

no
11l
112
113
114 (6), (c), (d) or (e), respec-

hundred and thirty-three,
as used in this section and

115
116
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117 section one hundred and thirty-five, shall include a
118 member of such a trade union or other association
119 of wage workers or of such an association of state,
120 county or municipal employees, and, as used in this
121 section, shall include a borrower from such a financial
122 or other institution including subsidiary or affiliated
123 institutions, and a purchaser from such a vendor.
124 In any policy issued under subdivision (a) of
125 section one hundred and thirty-three, the word
12(1 “employees’’ may include the officers, managers and
127 employees of subsidiary or affiliated corporations
128 and the individual proprietors, partners and em-
-129 ployees of affiliated individuals and firms, if the
130 business of the employer and of such subsidiary or
131 affiliated corporations, firms or individuals is under
132 common control, through stock ownership, contract
133 or otherwise.
134 Any policy issued under section one hundred and
135 thirty-three may provide that the term “employee”
136 shall include retired employees and the partners or
137 individual proprietors, if an employer is a partner-
-138 ship or an individual proprietor, and if such partners
139 or proprietors are actively engaged in and devote a
140 substantial part of their time to the conduct of the

11 business of the proprietor or partnership.
142 In case the premium for insurance on the life of a
143 borrower under a policy issued under subdivision (c)
144 of section one hundred and thirty-three is paid by
145 him to the creditor, such payment shall not be
146 deemed to constitute a charge upon a loan in viola-
-147 tion of the last sentence of section one hundred of
148 chapter one hundred and forty, if the rate upon which
149 such premium is based is no greater than the usual
150 or prevailing rate for similar insurance obtainable
151 in the commonwealth.
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In the Year One Thousand Nine Hundred and Fifty-One

An Act relative to the issuance of fire insurance

POLICIES

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The opening statement in section 99
2 of chapter 175 of the General Laws, which precedes
3 the paragraph numbered First, is hereby stricken
4 out and the following new section is substituted
5 therefor:
6 Section 99. Standard Form Fire Policy. —No
7 company shall issue policies or contracts, which,
8 under the authority of paragraph First of section
9 forty-seven, insures against loss or damage by fire or

10 by fire and lightning to property or interests in the
11 commonwealth, other than those of the standard
12 forms herein set forth, except as provided in section
13 one hundred and two A, and except as follows:.

Appendix B.

CJ)t Commontoealtf) of o@asgac&usetto

1 Section 2. In the paragraph numbered First in
2 said section ninety-nine of chapter one hundred and
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3 seventy-five the period at the end of the first sentence
4 thereof is hereby stricken out and the following is
5 added:-—“and provided, however, that a corpora-
-6 tion organized under a special act of the legislature
7 of any state may so indicate upon its policy and
8 may add a statement of the plan under which it
9 operates in this commonwealth.

1 Section 3. The word “until” in said paragraph
2 numbered First, appearing between the words
3 “valid” and “countersigned” is hereby stricken out
4 and the word “unless” is substituted therefor.

1 Section 4. Id the second sentence of said para-
-2 graph numbered First, the words, “Amount, $

,

3 Rate , Premium, $ ,” are hereby stricken
4 out and the following new sentence is hereby in-
-5 serted after the second sentence of said paragraph:
6 “A company may also indicate on the face of its
7 policies or elsewhere the perils insured against in the
8 policy or in any actual or contemplated endorse-
-9 ments thereto or both, and may show the location

10 and description of the property or interest covered,
11 the amount, rate and premium applicable to the
12 hazards insured and an abstract of other pertinent
13 policy or endorsement provisions.”

1 Section 5. In the paragraph numbered Second,
2 the last word “insured” is hereby stricken out
3 and the words “or interest covered” are hereby sub-
-4 stituted therefor.

1 Section 6. The paragraph numbered Third in
2 said section ninety-nine is hereby stricken out and
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3 the following new paragraph is inserted in plan
4 thereof:-
5 If policies are underwritten by a group, association
6 or syndicate of companies, the names and principal
7 places of business of said companies and the pro-
-8 portionate share of participation of each company
9 may be stated at a place in the policy other than that

10 indicated in the standard form for stating the name
11 and principal place of business of the company.

1 Section 7. The paragraph numbered Eighth is
2 hereby stricken out and the following new para-
-3 graph Eighth is hereby inserted in place thereof:-
4 The teste clause and the signature of the properly
5 designated officers of the company may be placed at
0 the end of the policy instead of in the position in-
-7 dicated by the standard form.

1 Section 8. In paragraph numbered Ninth the
2 words “long primer” are hereby stricken out and
3 the words “nine point” are hereby inserted in place
4 thereof.

1 Section 9. After the paragraph numbered Tenth
2 all the remaining part of section ninety-nine is hereby
3 stricken out and the following is to be inserted:
4 Eleventh, this section shall not apply to policies
5 issued under the provisions of section 47, paragraphs
6 numbered second and third, nor to policies applying
7 only to the liability of the insured.
8 Twelfth (standard form of policy) said standard
9 form of policy shall be plainly printed and no portion

10 thereof shall be in type smaller than nine point, and
11 shall be as follows:
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12 No. ®

13 (Corporate name of the company; its principal
14 place or places of business.)
15 In consideration of the provisions and stipulations
16 herein or added hereto and of dollars

7 premium this company, for the term of
IS from the day of , 19 to the
19 day of ,19 at noon, standard
20 time, at location of property involved, to an amount
21 not exceeding dollars, does insure
22 and legal representatives, to the extent
23 of the actual cash value of the property at the time
24 of loss, and without compensation for loss resulting
25 from interruption of business or manufacture, nor in
26 any event for more than the interest of the insured,
27 against all loss by lire, lightning and by removal
28 from premises endangered by the perils insured
29 against in this policy, except as hereinafter provided,
30 to the property described hereinafter while located
31 or contained as described in this policy, or pro-

-32 rata for five days at each proper place to which any

33 of the property shall necessarily be removed for
34 preservation from the perils insured against in this
35 policy, but not elsewhere.
36 Assignment of this policy shall not be valid except
37 with the written consent of this company.
38 This policy is made and accepted subject to the
39 foregoing provisions and stipulations and those here-
-40 inafter stated, which are hereby made a part of this
41 policy, together with such other provisions, stipula-
-42 tions and agreements as may be added hereto, as

43 provided in this policy.
44 In witness whereof, this company has executed and
45 attested these presents.
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Concealment, Fraud. This entire policy shall be
void if, whether before or after a loss, the insured has
wilfully concealed or misrepresented any material
fact or circumstance concerning this insurance or the
subject thereof, or the interest of the insured therein,
or in case of any fraud or false swearing by the in-
sured relating thereto.

4b
47
48
49
50
51
52

Uninsurable and Excepted Property. This policy
shall not cover accounts, bills, currency, deeds, evi-
dences of debt, money or securities; nor, unless
specifically named hereon in writing, bullion or
manuscripts.

53
54
55

56
57

Perils not included. This company shall not be
liable for loss by fire or other perils insured against in
this policy caused, directly or indirectly, by (a)
enemy attack by armed forces, including action taken
by military, naval or air forces in resisting an actual
or an immediately impending enemy attack; (6) in-
vasion; (c) insurrection; (d) rebellion; (e) revolu-
tion; (/) civil war; (g) usurped power; (h) order
of any civil authority except acts of destruction at
the time of and for the purpose of preventing the
spread of fire, provided that such fire did not originate
from any of the perils excluded by this policy; (i)
neglect of the insured to use all reasonable means to
save and preserve the property at and after a loss, or
when the property is endangered by fire in the neigh-
boring premises; (j) nor shall this company be liable
for loss by theft.

58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74

Other Insurance. Other insurance may be pro-
hibited or the amount of insurance may be limited by
endorsement attached hereto.

75
76
77

Conditions suspending or restricting Insurance.
Unless otherwise provided in writing added hereto

78
79



HOUSE —No. 2430.1951.] 27

this company shall not be liable for loss occurring
(a) while the hazard is increased by any means
within the control or knowledge of the insured; or
(b) while the described premises, whether intended
fpr occupancy by owner or tenant, are vacant or un-
occupied beyond a period of sixty consecutive days;
or (c) as a result of explosion or riot, unless fire ensue,
and in that event for loss In’ fire only.

80
81
82
83
84
85
86
87

Other Perils, or Subjects. Any other peril to be
insured against or subject of insurance to be covered
in this policy shall be by endorsement in writing
hereon or added hereto.

88
89
90
91
92 Added Provisions. The extent of the application

of insurance under this policy and of the contribution
to be made by this company in case of loss, and any
other provision or agreement not inconsistent with
the provisions of this policy, may be provided for in
writing added hereto, but no provision may be waived
except such as by the terms of this policy is subject
to change.

93
94
95

96
97
98
99

Waiver Provisions. No permission affecting this
insurance shall exist, or waiver of any provision be
valid, unless granted herein or expressed in writing
added hereto. No provision, stipulation or forfeiture
shall be held to be waived by any requirement or
proceeding on the part of this company relating to
appraisal or to any examination provided for herein.

100
101
102
103
104
105
106
107 Cancellation of Policy. This policy shall be can-

celled at any time at the request of the insured, in
which case this company shall, upon demand and
surrender of this policy, refund the excess of paid
premium above the customary short rates for the
expired time. This policy may be cancelled at any
time by this Company by giving to the insured a ten

108
109
110
11l
112
113
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114 days’ written notice of cancellation with or without
115 tender of the excess of paid premium above the pro
116 rata premium for the expired time, which excess, if
117 not tendered, shall be refunded on demand. Notice
118 of cancellation shall state that said excess premium
119 (if not tendered) will be refunded on demand.
120 Mortgagee Interests and Obligations. Notwith-
121 standing any other provisions of this policy, if this
122 policy shall be made payable to a mortgagee of the
123 insured real estate, no act or default of any person
124 other than such mortgagee or his agent or those
125 claiming under him, whether the same occurs before
126 or during the term of this policy, shalj render th
127 policy void as to such mortgagee nor affect such
128 mortgagee’s right to recover in case of loss on such
129 real estate: provided, that the mortgagee shall on
130 demand pay according to the established scale of rate
131 for any increase of risk not paid for by the insured
132 and whenever this company shall be liable to a mort-
133 gagee for any sum for loss under this policy for which
134 no liability exists as to the mortgagor, or owner, and
135 this company shall elect by itself, or with others, to
136 pay the mortgagee the full amount secured by such
137 mortgage, then the mortgagee shall assign and trans-
138 fer to the company interested, upon such payment,
139 the said mortgage together with the note and debt
140 thereby secured.
141 Pro Rata Liability. This company shall not be
142 liable for a greater proportion of any loss than the
143 amount hereby insured shall bear to the whole insu
144 ance covering the property against the peril involved
145 whether collectible or not.

146 Requirements in Case Loss occurs. —ln case of any

147 loss or damage under this policy, a statement in
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writing, signed and sworn to by the insured, .shall he
forthwith rendered to the company, setting forth the
value of the property described, the interest of the
insured therein, all other insurance thereon in detail,
the purposes for which and the persons by whom the
building described, or containing the property de-
scribed was used, and the time at which and manner in
which the fire originated, so far as known to the
insured. The company may also examine the books
of account and vouchers of the insured, and make
extracts from the same.

148
149
150
151
152
153
154
155
156
157
158

In case of any loss or damage, the company,
within sixty days after the insured shall have sub-
mitted a statement, as provided in the preceding
clause, shall either pay the amount for which it shall
be liable, which amount if not agreed upon, shall be
ascertained by award of referees as hereinafter pro-
vided, or replace the property with other of the same
kind and goodness; or it may, within fifteen days
after such statement is submitted, notify the insured
of its intention to rebuild or repair the premises, or
any portion thereof separately covered by this
policy, and shall thereupon enter upon said premises
and proceed to rebuild or repair the same with
reasonable expedition. It is moreover understood
that there can be no abandonment of the property
described to the company, and that the company
shall not in any case be liable for more than the sum

insured, with interest thereon from the time when
the loss shall become payable, as above provided.

159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177

In case of loss under this policy and a failure of
the parties to agree as to the amount of loss, it is
mutually agreed that the amount of such loss shall
be referred to three disinterested men, the company

178
179
180
181
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and the insured each choosing one out of three
persons to be named by the other, and the third
being selected by the two so chosen; and the award
in writing by a majority of the referees shall be
conclusive and final upon the parties as to the amount
of loss or damage, and such reference, unless waived
by the parties, shall be a condition precedent to
any right of action in law or equity to recover for
such loss; but no person shall be chosen or act as
a referee, against the objection of either party, who
has acted in a like capacity within four months.

182
183
184
185
186
187
188
189
190
191
192

No suit or action against this company for the
recovery of any claim by virtue of this policy shall
be sustained in any court of law or equity in this
commonwealth unless commenced within two years
from the time the loss occurred; provided, however,
that if, within said two years, in accordance with
the provisions of the preceding paragraph, the
amount of the loss shall have been referred to arbi-
tration after failure of the parties to agree thereon,
the limitation of time for bringing such suit or action
shall hi no event be less than ninety days after a
valid award has been made upon such reference or
after such reference or award has been expressly
waived by the parties. If suit or action upon this
policy is enjoined or abated, suit or action may be
commenced at any time within one year after the
dissolution of such injunction, or the abatement of
such suit or action, to the same extent as would be
possible if there was no limitation of time provided
herein for the bringing of such suit or action.

193
194
195
196
197
198
199

200
201
202
203
204
205
206
207
208
209
210
211
212

Subrogation. —* This company may require from
the insured an assignment of all right of recovery
against any party for loss to the extent that payment
therefor is made by this company.

213
214
215
216






