
House of Representatives, May 7, 1951.

The committee on Ways and Means, to whom was
referred the Bill relative to the acceptance and expendi-
ture of certain federal funds under the Social Security
Act, so called, and establishing a program of assistance
for persons who are permanently and totally disabled
(House, No. 2264), report that the same ought to pass
in the form of a new draft herewith submitted (House,
No. 2481).

For the committee,

FRED C. HARRINGTON.

No. 2481HOUSE

CJ)e Commontoealtl) of 00assacf)U0ctts



HOUSE No. 2481. [May9

In the Thousand Nine Hundred and Fifty-One.

An Act relative to the acceptance and expenditure

OF CERTAIN FEDERAL FUNDS UNDER THE SOCIAL SE-

CURITY ACT, SO CALLED, AND ESTABLISHING A PROGRAM

OF ASSISTANCE FOR PERSONS WHO ARE PERMANENTLY

AND TOTALLY DISABLED.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency act necessary for the
4 immediate preservation of the public health and
5 convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The department of public welfare
2 shall co-operate with the appropriate federal author-

3 ities in the administration of the act of Congre
4 amending the social security act under which grants
5 are available to states for aid to the permanently
6 and totally disabled, and accept for the common-
-7 wealth the benefits thereof, and the state treasurer
8 shall be the custodian of the funds allotted to the
9 commonwealth under the provisions of said act.

10 The funds so allotted shall be expended without
11 specific appropriation under the order of the com-
-12 missioner of public welfare in carrying out the pro-
-13 visions of said act.
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1 Section 2. The General Laws are hereby
2 amended by inserting after chapter 1188 the fol-

-3 lowing new chapter;

4
Assistance to Persons who are Disabled.5

Section 1. Qualifications for Assistance. The
board of public welfare of every town shall give ade-
quate assistance to every needy person resident
therein, eighteen years of age or over, who is per-
manently and totally disabled and has resided in the
commonwealth for one year immediately preceding
the date of his application for such assistance. Such
assistance shall, wherever practicable, be given to
such person in his own home or in lodgings or in a
boarding home which, for the purposes hereof, shall
include any institution providing shelter, care, and
treatment for such permanently and totally disabled
persons; provided, that no such assistance shall be
given to any individual who is an inmate of a public
institution unless such person is a patient in a public
medical institution; and, further provided, that such
assistance shall not be given to or in behalf of any
individual who is a patient in an institution for
tuberculosis or mental diseases or who has been
diagnosed as having tuberculosis or psychosis and
is a patient in a medical institution as a result
thereof. For purposes of this section a public
medical institution is an institution, supported in
whole or in part by public funds, which is staffed
by professional medical and nursing personnel and
provides medical care, including nursing and
convalescent care, in accordance with accepted
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standards. In the case of a hospital, such an in-
stitution shall meet the licensing provisions of the
department of public health. In the case of an
institution which is not licensed as a hospital, the
institution shall meet the standards established for
such institutions by the department of public wel-
fare • authority to establish such standards being
hereby given.
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Section 2. Application for Assistance. Any per-
son shall have the right to make an application for
assistance under this chapter to the board of public
welfare of the town in which he resides, or in the case
of a person who is an inmate or patient in an insti-
tution, to the board of public welfare in the town in
which he last maintained a residence outside of an
institution. For purposes of this section, an institu-
tion shall include any sanatorium or wayfarers lodge,
any boarding home for convalescent or aged persons,
for the operation of which a license is required by
law; any facility conducted by an agency incorpo-
rated under chapter 180 of the General Laws or by
special act of the legislature as a charitable corpora-
tion; and any facility operated by municipal, county,
state and federal governments; and the term “re-
side” shall mean “to occupy an established place
of abode with no present intention of definite and
early removal, but not necessarily with the intention
of remaining permanently.” Upon receipt of such
application, the board of public welfare shall make
full inquiry concerning the eligibility of the applicant
and his need for assistance and his resources and in-
come, if any, and in the event that such person is
found to be eligible for such assistance, such assist-
ance shall be furnished promptly retroactively to
the date of application. In any event, within thirty
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days after the receipt of the application, the board
of public welfare shall make its determination upon
the application and its decision shall be entered in
its records. At the time of such initial determina-
tion by the board of public welfare and in the event
of any subsequent determination increasing or
decreasing the amount of assistance or withdraw-
ing the assistance, the applicant or recipient shall be
notified in writing of such determination, and shall
be informed of the reason therefor and of his right to
appeal and of the method by which he may appeal
under section nine.
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Section 3. Granting of Assistance to Certain In-
mates of the Tewksbury State Hospital and Infirmary.

80
81

Notwithstanding the provisions of section two, in
the case of any person who was an inmate or patient of
the Tewksbury state hospital and infirmary on July
first, nineteen hundred and fifty-one, and who was
without a settlement in the commonwealth as of that
date, the department of public welfare shall, upon
application by such person, render assistance under
this chapter directly to such inmate or patient, if such
person is otherwise eligible therefor. The provisions
of this chapter, wherever applicable, shall apply to
the department in granting assistance under this
section, except that the commonwealth shall assume
full responsibility for granting such assistance and
there shall be no assessment of any expenses thereof
to the board of public welfare of any town. In the
event that a person aided under this section leaves
the Tewksbury state hospital and infirmary and
establishes a residence in a cily or town, this section
shall not apply and application shall be made in
accordance with section two in the town in which
the person actually resides.
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Section 4- Extent of Assistance. Assistance un-
der this chapter shall be on the basis of need, and
the amount thereof shall be determined in accord-
ance with budgetary standards as approved by the
department, and shall be granted from the date of
application therefor; and no person shall be denied
aid under this chapter because of the lack of a legal
settlement in the commonwealth or in the town from
which such aid is requested. In determining the
amount of assistance to be given for any period pre-
ceding the date on which the application was favor-
ably passed upon, consideration shall be given to the
amount of assistance, if any, given to such applicant
during said period under any other provision of law.
In computing the amount of assistance, the board
of public welfare, or the department acting on cases
appealed, as the case may be, shall, in accordance
with rules and regulations made by the department,
deduct therefrom the amount of income the person
assisted or to be assisted may be receiving from any
source whatsoever and may so deduct therefrom such
reasonable amount as may be deemed to represent
the financial value of board or lodging or other as-
sistance which is being furnished to such person from
any source whatsoever. Such assistance shall also
provide for adequate medical care for every recipient
assisted under this chapter and shall also include a
provision for the services of a physician of such
recipient’s choice, subject to such rules and regula-
tions as shall be made by the department. Assist-
ance to permanently and totally disabled persons
shall include financial assistance, payment for medi-
cal care and a program of physiotherapy and reha-
bilitation for persons found to be eligible for and in
need of such assistance, under this chapter.

103
104
105
106
107
108
109
no
11l
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137



HOUSE —No. 2481.1951.] 7

138 Section 5. Form in which Assistance is to be Ren-
dered. Assistance under this chapter shall be given139

140 in the form of money payments to individuals or

141 medical care in behalf of individuals. When money
142 payments are granted, such assistance shall be in the
143 form of cash or check which shall be delivered to the
144 applicant at his residence if he so requests and shall
145 be paid semi-monthly in advance. Medical, hospi-
146 tal, convalescent, nursing home and burial payments
147 made under this chapter may be paid directly to the
148 institution or person furnishing such services, in ac-
149 cordance with rules and regulations of the depart-
150 ment.
151 Section 6. Removal of Recipient to Another Town
152 In case a person who is in receipt of assistance
153 under this chapter removes to another town in the
154 commonwealth and remains in need of continued as-
155 sistance, the town of his former residence shall be
156 responsible for the rendering to him of such assistance
157 as shall be necessary until the end of the first full
158 month after his removal; provided, however, that
159 when such a person moves to another town for pur-
160 poses of entering an institution, as defined in section
161 two, the town of his former residence shall continue
162 to be responsible for rendering assistance to him as
163 long as he remains in need thereof and until such
164 time as he may leave the institution and establish
165 residence in another town.
166 Section 7. Ownership of Funds by Recipient.
167 The ownership or possession by an applicant or
168 recipient of assistance under this chapter of cash
169 or securities or other personal property readily con-
-170 vertible into cash, or of a deposit in a savings bank
171 or similar institution, or of cash surrender value of
172 life insurance policies not exceeding, in the aggre-
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gate, three hundred dollars, shall not prevent or
otherwise affect the payment of assistance under
this chapter to the applicant or recipient or create
any obligation on the part of either the recipient or
his estate to refund any part of the assistance ren-
dered. In the event of ownership of a policy or
policies of life insurance, which policy or policies
are assignable and on which the total cash surrender
value exceeds three hundred dollars, such applicant
or recipient shall not be disqualified if a proper as-
signment thereof is made to the towm in the amount
by which such total cash value exceeds three hun-
dred dollars for repayment to such town of the actual
amount of assistance given under the provisions of
this chapter, without interest; and further provided,
that no such assignment shall be required in the case
of any policy for which premium payments have
been made by a person other than the applicant or
recipient of assistance under this chapter for a period
of five or more years prior to the date of application,
unless the cash surrender value exceeds one thou-
sand dollars. “Policy of insurance”, as used in this
section, shall include a benefit certificate having a
cash surrender value if such certificate is assignable.
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Section 8. Obligation of Husband and Relatives of
Person in Need to Contribute to his Support. The
husband of any person in need of assistance, and the
relatives of any such person in the line or degree of
father, mother, or children by consanguinity, if of
sufficient ability, shall be bound to support him and
shall be obliged to reimburse any town which provides
assistance for him under this chapter in proportion
to their respective abilities to pay, subject, however,
to the following limitation. In determining the abil-
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ity of a son or daughter to contribute to the support
of an applicant or recipient under this chapter, the
following schedule relative to the financial ability
to support by a child of such person shall be
followed;
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(a) A son or daughter living in the home of an
applicant or recipient under this chapter shall con-
tribute 60% of his or her earnings to the total sup-
port of the home, including the assistance needs of
the applicant or recipient under this chapter.
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(5) Married children with their own dependents
living outside of the home of the applicant or re-
cipient of assistance under this chapter shall be
responsible for support of permanently and totally
disabled persons in accordance with a schedule of
exemptions developed by the Department.
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223 (c) In any case, any unusual circumstances within

the immediate family shall be considered with a view
to determining whether such circumstances justify
an exemption from the general rule relative to per-
sons coming within the above classes.
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228 (d) Said support by children of their parent or

parents shall include support by children residing
outside the commonwealth as well as those residing
therein.
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232 (e) The word “income” as used in this schedule

shall mean income after deducting state and federal
income taxes thereon.
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235 The superior court sitting in equity or the probate

court in the county where any one of the persons
liable for support under this section resides shall have
jurisdiction, upon the complaint of any town, to
assess and apportion upon such kindred liable under
this section such amounts as the court considers rea-
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sonable for or towards the support of the individual
in need of assistance, and may enforce payment
thereof by execution in common form. The court
may order such kindred to pay such weekly amounts
as it finds sufficient for the future support of the per-
son. Complaints under this section shall be filed in
the clerk’s office and a summons directed to any offi-
cer qualified to serve civil process shall thereupon
be issued, requiring the kindred therein named to
appear and answer thereto, and it shall be served
like an original summons.
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Section 9. Appeals to the Department. Any per-
son aggrieved by the failure of any town to render
adequate assistance under this chapter or by the
failure of the board of public welfare to approve or
reject an application for assistance hereunder within
thirty days after receiving such application shall
have a right to a fair hearing, after due notice, upon
appeal to the department in the manner and form
prescribed by the department; provided, such ap-
peal is received by the department within sixty days
after official notice of the action taken by the board
of public welfare has been received by the applicant.
Such hearing shall be conducted by the commissioner
of public welfare, hereinafter referred to as the com-
missioner, or a referee designated by the commis-
sioner. The commissioner or any referee designated
by him is hereby empowered to subpoena witnesses,
administer oaths, take testimony, and secure the pro-
duction of such books, papers, records, and docu-
ments as may be relevant to such hearing. The
decision of the commissioner, or of the referee desig-
nated when approved by the commissioner, shall be
the decision of the department. Fair hearings shall
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275 be granted upon any appeal in relation to the fol-
-276 lowing matters:

77 (a) The matter of denial of assistance by the local
278 board of public welfare, or denial of the right to
279 make application for assistance.
280 (6) The matter of a change in the amount of as-
-281 sistance given.
282 (c) The matter of withdrawal of assistance.
283 The department may also, upon its own motion,
284 review any decision of a local board of public welfare
285 and may consider any application upon which a de-
-286 cision has not been made by such a board within the
287 required time.
288 The department may make such additional inves-
289 tigation as it may deem necessary and shall make
290 such decision as to the granting of assistance and the
291 amount of assistance to be granted as in its opinion
292 is justified and in conformity with the provisions of
293 this chapter. Applicants or recipients affected by
294 such decisions of the department shall, upon re-
-295 quest, be given reasonable notice and opportunity
296 for a hearing by the department. The provisions
297 relating to the conduct of fair hearings and decisions
298 thereon made, as provided in this section, shall be
299 equally applicable in all cases wherein the depart-
-300 ment acts upon its own motion.
301 Every decision of the department shall be rendered
362 not later than sixty days after the claim of appeal
303 was filed or after the department acted upon its own
304 motion to review any decision of such a local board.
305 Every decision of the department shall be final and
300 binding upon the local board involved and shall be
307 complied with by such local board.
308 This section shall not be construed to limit the
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309 right of a board of public welfare or its officials to
confer with the commissioner on policies and pro-
cedures of the department.
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Section 10. Option with Respect to the Category of
Assistance. If an application for assistance under
this chapter is affected by the eligibility of the appli-
cant to receive aid to the blind under chapter 69 or
veterans benefits under chapter 115 or aid to de-
pendent children under chapter 118 or old age as-
sistance under chapter 118A, the applicant shall be
entitled to exercise such options and execute such
waivers as may be necessary to enable him to receive
the category or type of assistance which he prefers.
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Section 11. Prohibition Against Receipt of Two
Forms of Assistance at the Same Time. No assist-
ance shall be furnished under this chapter to any
individual with respect to any period during which
such individual is receiving aid to the blind under
chapter sixty-nine, aid to dependent children under
chapter one hundred and eighteen, or old age assist-
ance under chapter one hundred and eighteen A.
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Section 12. Administration by Workers Subject to
Civil Service. No agent or other employee of the
board of public welfare shall be engaged in the ad-
ministration of assistance under this chapter unless
such person has been appointed in accordance with
chapter thirty-one of the general laws which relates
to civil service.
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Section IS. Assignment or Attachment of As-
sistance Prohibited. Assistance granted under this
chapter shall not be subject to attachment by trustee
process or otherwise or be subject to be taken on exe-
cution or other process. No assignment of such as-

sistance by pledge or otherwise shall be valid.
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Section 14- Refund by Person Assisted or His
Estate. Every person who has received assistance
from any town under this chapter shall be liable in
action of contract to such town for the amount of
such assistance received, and the estate of every
person who dies, having received such assistance
from a town within six years prior to his death, shall
be liable to such town therefor and such liability
shall be a debt of his estate and enforced in the same
manner as other debts of deceased persons. The
department should be notified of any action brought
under this section and recoveries reported to the
department in accordance with procedures developed
by the department.
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Section 15. Rules and Regulations of the Depart-
ment. For the purpose of securing efficient admin-
istration of this chapter, the department may adopt
rules and regulations not inconsistent with law which
shall be complied with by all boards of public welfare
and persons in their employ. Such rules and regula-
tions shall include provisions for the organization of
the activities of boards of public welfare, for the
adequacy and efficiency of personnel, for a uniform
system of records and accounts to be kept by such
agencies, for the manner and form of making statis-
tical, fiscal and other reports, for giving notice and
securing reimbursement, also provisions defining
“permanent and total disability” and establishing
methods under which a review of eligibility as to
the permanent and total disability of an applicant
or recipient will be made by a physician and such
other technically trained persons as the department
considers essential, provisions designed to promote
the rehabilitation of applicants and recipients both
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through the use of the services offered by the divi-
sion of rehabilitation in the department of education

Mi

378
and through measures to be employed by the board
of public welfare, provisions establishing limitations
on the amount of assistance to be provided and on
expenses to be borne by the public with respect to
funerals and burials, provisions relative to the extent
of the financial ability of the relatives of any needy
person that will obligate them to contribute to his
support, and provisions authorizing the withholding
of reimbursement by the commonwealth in case of
violation of any statute or rule and regulation made
by the department.
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Rules and regulations promulgated under this sec-
tion shall be effective only when approved by the
advisory board of‘the department.
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Section 16. Supervision by the Department. The
department shall supervise the administration of this
chapter and for this purpose may visit all persons or
families assisted thereunder and shall have access to
the records kept by the boards of public welfare and
other data in the hands of such agencies and their
employees relating to such assistance, and may re-
quire the production of books and papers and the
testimony of witnesses under oath. The department
may take such action as may be necessary or de-
sirable for carrying out its purposes in conformity
with all requirements governing the granting of fed-
eral aid.
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Section 17. Records of Local Welfare Agencies.—
Every local welfare agency shall keep full and ac-
curate records with respect to each application for
assistance received under this chapter, which shall
include the details of all investigations made thereon

406

407
408

409

410



HOUSE —No. 2481.1951.] 15

and records of each determination made relative to
granting assistance, modification in the amount of
assistance, withdrawal or refusal of assistance, and
such other information as may be required by law or
by the rules and regulations of the department.
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Section 18. Visitation and Reconsideration. The
board of public welfare of every town shall cause to
be visited at their homes or other places where they
may be living, all persons who are receiving assistance
under this chapter from such town as frequently as
may be required by the rules and regulations of the
department, or the circumstances of a particular
case, but in any event at least twice a year. After
each visit, a detailed statement of the condition of
the home and family or person visited, and all other
information relevant to the continued eligibility of
the person or family, shall be entered on its records.
Whenever a resident of a town who is receiving as-
sistance from such town is an inmate of a hospital or
other institution situated in another town, the local
welfare agency of the town of such person’s residence
may, by agreement with the local board of public
welfare of the town in which such institution is lo-
cated, provide that the board of public welfare of
such other town shall cause such person to be visited
in the manner above provided.
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437 Section 19. Allotment of Federal Funds. Money

received by the commonwealth from the federal gov-438

439 ernment, as a grant for aid to the permanently and
440 totally disabled and for

permanently and totally
administration of aid to the
disabled, under this chapter441

422 shall be paid to the several cities and towns as allotted
433 by the department and shall be kept as a separatseparate
444 account by every such city and town and used only
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for purposes specified by the department notwith-
standing the provisions of section fifty-three of chap-
ter forty-four.
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Section 20. Procedure for State Reimbursement of
Towns. In addition to the amount of federal re-
imbursement paid to the town under the previous
section, the town shall also be reimbursed by the
commonwealth in an additional amount which, to-
gether with the federal reimbursement, shall amount
to seventy per cent of the assistance expenditures
which have been lawfully incurred under this chapter.
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On or before the tenth day of each month, the
board of public welfare of each town shall submit to
the department, on a form prescribed by the depart-
ment, a statement of the amounts expended under
this chapter during the preceding month. Upon ap-
proval of such statements, by the department and
certification by the comptroller, the state treasurer
shall pay to the treasurer of such town the amount
due under this section. The approval of accounts
by the department under this section shall have the
effect of a provisional pre-audit of such accounts
and reimbursements based thereon shall be subject
to verification and adjustment by the department.
Such adjustments shall be made by reducing or

increasing any subsequent reimbursements under
this section by the amount of such adjustments.

456
457
458

459
460

461
462
463
464
465
4G6
467
468
469
470
471

1 Section 3. Section 47C of chapter 31 of the Gen-
-2 eral Laws, as amended by section 1 of chapter 793 of
3 the acts of 1950, is hereby further amended by strik-
-4 ing out paragraph (1) of said section 47C and in-
-5 serting in place thereof the following new para-
-6 graph:
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(1) This chapter and the rules and regulations
made thereunder shall apply to all positions in each
city or town which are not otherwise subject to this
chapter and the duties of which require full time or
part time on programs relative to old age assistance
or aid to dependent children or assistance to persons
who are disabled, or any combination of the fore-
going, except that it shall not apply to members of
local boards of public welfare, boards having charge
of a bureau of old age assistance, and officers having
the power and duties of a board of public welfare
when such members of boards or officers perform
only incidental administrative duties on old age
assistance and aid to dependent children and as-
sistance to persons who are disabled. Nothing in
this section shall be construed, however, as authoriz-
ing any such board or any member thereof or any
such officer to take part in the actual administration
of any program relative to old age assistance or aid
to dependent children or assistance to persons who
are disabled carried on by a city or town, or in any of
the duties of employees in the positions classified
under this chapter as distinguished from the general
direction of such a program and the determination
of the policies to be pursued.
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1 Section 4. This act shall become effective on
2 July first, nineteen hundred and fifty-one.








