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Executive Department,
State House, Boston, May 14, 1951.

To the Honorable the Speaker and the Home of Representatives:

I, Paul A. Dever, as the Governor of the Common-
wealth of Massachusetts received and together with the
Council of the Commonwealth considered the attached
protest of Doctor Thomas M. O’Leary of Stoughton, Mas-
sachusetts, including the material furnished therewith.

You will observe that this protest questions the ac-
curacy of the returns of the special election held on
April 3, 1951, in the sth Norfolk District for the office
of Representative in the General Court.

As the result of our consideration of the same, and
having received the advice and consent of the Council, I
herewith submit for your consideration and further deter-
mination, this protest.

I am withholding the issuance of certificate of election
to any person in said district pending your consideration
and determination.

Respectfully submitted,

PAUL A. DEVER,
Governor.

Attest:
RALPH E. JOHNSTON,

Clie Commontocaltl) of Massachusetts;

Executive Secretary.





Cfie Commontoealtf) of Massachusetts

PROTEST OF DR. THOMAS M. O’LEARY RELA-
TIVE TO THE ACCURACY OF THE RETURNS
OF THE SPECIAL ELECTION IN THE FIFTH
NORFOLK REPRESENTATIVE DISTRICT ON
APRIL 3, 1951.

April 23, 1951

To His Excellency the Governor, and to the Honorable Council of the
Commonwealth of Massachusetts.

Respectfully represents Dr. Thomas M. O’Leary of
Stoughton, Massachusetts, that he was the Democratic
nominee for Representative from the Fifth Norfolk Dis-
trict in the special election which was held on Tuesday,
April 3, 1951.

That in the special election held on April 3, 1951, only
two names appeared upon the entire ballot, Arthur E.
Dykeman, Republican, and Thomas M. O’Leary, Demo-
crat, both of Stoughton.

That in spite of the lack of necessity for counting bal-
lots during voting hours, due to the fact that only one
cross was to be counted on each ballot, nevertheless, the
ballots were counted during voting hours in all the three
towns which make up the Fifth Norfolk District, namely,
Avon, Stoughton and Sharon.

That information forbidden under our statutes, as to the
progress of the vote and as to the actual count of the
ballots and the relative standing of the two candidates
was available throughout the count in both Stoughton
and Sharon. The law relative to the secrecy of the count
was violated constantly, to the great political detriment
of Thomas M. O’Leary.
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That the use of this illegally obtained information in
Stoughton and Sharon, particularly, enabled his opposi-
tion to realize that Thomas M. O’Leary was carrying
Stoughton by over two hundred votes.

That improper counting practices were employed in
Sharon and that almost half of the entire Sharon vote
was put through in the hours between 6.00 p.m. and
8.00 p.m. All this occurred while Mr. O’Leary’s opposi-
tion was in possession of the result of the actual count
going on in Sharon and Stoughton.

That when the vote was finally announced after the
polls were closed in the three towns, it was as follows:
Dr. O’Leary carried Stoughton by 255 votes and Avon by
6 votes, but lost Sharon by 310 votes and the district by
49 votes. The vote by towns.

1,583 1,838Stoughton

Avon 311 317

397Sharon 707

Total 2,601 2,552

That in the Town of Sharon, although fifteen officers
were appointed to handle the election, only three of them
were Democrats.

That exactly similar recount petitions in proper form
for a special election, signed by fifteen voters in each of
the three towns, were seasonably filed with the proper
authorities.

That a recount was granted and held in Stoughton
Town Hall on Thursday evening, April 12, 1951, at 7.00
p.m. At the recount there was a net change of two votes
and twelve ballots were protested as to the count. My
attorney made five major protests in addition: No proper
seal on ballot box; container holding ballots not properly
sealed; all envelopes unsealed; no book of the clerk of
the precinct available; proper cancellation on very few
ballots.

Dykeman. O’Leary
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That a recount was granted and held in Avon Town
Hall on Friday evening, April 13, 1951, at 7.00 p.m. There
was a net change of ten votes and one ballot was protested.

That the Town Clerk of Sharon stated that there
would be a recount held in Sharon on Monday evening,
April 16, 1951, and lin turn notified my attorney. Later,
the Town Clerk stated that there would be no recount in
Sharon. I then received a letter refusing me a recount.
I then requested a hearing on the matter and again was
turned down.

That through my attorney as my agent, I served notice,
a copy of which is attached herewith and marked (A),
upon the town clerks of the three towns of my intention
to contest the said election and asking that the ballots,
etc., be impounded and preserved pending further de-
termination.

That through my attorney as my agent, I also sent a
letter, copy of which is attached and marked (B) wherein
I made certain observations as to the irregularities and
violations of our election statutes that occurred in this
election. No answer has been forthcoming.

That seventeen voters of Sharon in conformity with
our statutes, requested a certified copy of the Sharon
voting list as checked on April 3,1951, but I have received
no answer to the petition which I filed for them.

That the town clerk and board of registrars of voters
of Sharon have wilfully, improperly and deliberately
refused to recount the 1,104 votes cast in Sharon for
representative and have ignored all letters and petitions
relative to same.

That in consequence of their wilful and wrongful
conduct, your petitioner has been denied the opportunity
to see the used, unused, and spoiled ballots in this special
election; to see the original block totals; to check the
seals on ballot boxes, containers and envelopes; to check
the record book of the clerk of the precinct; to compare
the entries in said book with other information in his
possession; to correct erroneous tabulations; to have the
correct count of the blocks determined; to make legal
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protests of ballots improperly counted against him; to
determine whether the law was properly followed in the
count of the ballots; to find out if any person was allowed
to vote that was not properly registered; to find out
how many votes, if any, wr ere cast in absentia; and in
general to ascertain the reasons behind this wilful and
deliberate attempt to abridge your petitioner’s right to
political justice in this contest for a seat in the Massa-
chusetts House of Representatives.

That your petitioner, due to the improper and illegal
happenings of election day, coupled with the dog-in-the-
manger attitude of the Sharon officials since then, feels
that the accuracy of the returns in Sharon are very
questionable, and a recount of same could prove him
to be the victor in this contest.

That His Excellency the Governor, and the Honorable
Council, in the performance of their constitutional and
statutory obligations will open and examine the copies
of the records of votes cast for representative as sub-
mitted by the state secretary. Article XVI of the Amend-
ments to the Massachusetts Constitution and General
Laws (Ter. Ed.), Chapter 54, Sections 115, 116 and 117
states that the Governor and Council “shall tabulate
said votes and determine who appear to be elected to the
several offices, and what appears to be the result of the
votes on any question or questions, and shall forthwith
transmit to the state secretary an abstract of said tabu-
lation and determination.”

That the Governor and Council in the performance
of this duty have the “power and authority to refrain
from a declaration respecting the election of a candidate
who appears to be elected when the question is raised
as to the accuracy of returns showing such election.”

That the House of Representatives is the judge of the
returns, elections and qualifications of its own members,
under the Constitution of the Commonwealth, Ch. 1,
§ 3, Art. 10.

That the case of Greenwood v. Registrars of Voters of
Fitchburg, 282 Mass. 74, declared that jurisdiction to
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pass upon the election and qualification of its own mem-
bers is vested by the Constitution exclusively in the
House of Representatives.

That the House election case of Willis v. McElroy in
1935 determined that failure to comply with statutory
provisions of recount petitions does not prevent the
House of Representatives from recounting the votes cast
in a contested election.

Wherefore, your petitioner prays:
1. That the Governor and Council do not issue at this

time a certificate of election to the said Arthur E. Dyke-
man.

2. That the Governor and Council refer this protest to
the House of Representatives and its duly constituted
House Committee on Elections for a determination of the
allegations contained herein, and their judgment as to
whom was elected.

3. That pending such investigation by the House of
Representatives, that this Honorable Body refrain from
issuing a certificate of election or from issuing a summons
to the said Arthur E. Dykeman, setting forth that he
appears to have been chosen Representative from the
Fifth Norfolk District of Massachusetts.

4. And for such further or other relief as to this Hon-
orable Body may deem fit and proper.

Suffolk, ss. April 25, 1951.
Before me personally appeared, the above-named

Thomas M. O’Leary, and made oath that he believes the
foregoing statements to be true.

EILEEN P. GRIFFIN

THOMAS M. O’LEARY

COMMONWEALTH OF MASSACHUSETTS.

Notary Public.
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(A)
April 10, 1951.

Town Clerk, Sharon, Mass.
Dear Sir: In conformity with the provisions of the

General Laws of the Commonwealth and also with the
provisions of Section 134 of Chapter 54 thereof, I hereby
serve notice upon you of our intention to contest the
election of Arthur E. Dykeman of Stoughton to the
Massachusetts House of Representatives from the Fifth
Norfolk District.

Accordingly, I am requesting you to retain custody of
all ballots, used and unused, or spoiled. Also you are to
retain custody of all ballot containers, envelopes, receipts,
all voting lists as used and checked for voting purposes at
the Special Election on Tuesday, April 3, 1951, in your
Town; all ballots protested at the subsequent recount,
if any; and in general, all paraphernalia and apparatus
used in the conduct of said Special Election.

Furthermore, these statutes require you to retain
custody of the enumerated articles until this claim of
contest, or request, is withdrawn, or the contest for this
office has been finally determined.

Yours very truly,

CHARLES H. McGLUE,
Attorney for Dr. Thomas M. O’Leary.

Power given, April 4, 1961.
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(B)
April 13, 1951.

Arthur E. Collins, Town Clerk, Sharon, Mass.
Dear Sir: Your letter of April 11th, directed to

Arthur E. Dykeman and Thomas M. O’Leary, both of
Stoughton, has just been received in an envelope from
your office addressed to me.

The contents of your letter present probably the most
high-handed and arrogant denial of a candidate’s rights
that comes to my memory.

However, it does not come as a surprise to me. The
whole circumstances surrounding this particular election
in Sharon gives good ground to suspect that your office
and your Board of Registrars are trying to cover up many
serious, unwarranted and possible criminal violations of
our election laws.

I do not believe, however, that your group can hold the
line in this particular case. It does not seem possible that
the Board of Registrars in Sharon can hold a Star Chamber
session without notice to counsel and without any oppor-
tunity to discuss the law involved, and then refuse 17
bona fide voters of Sharon their right to a recount in
the close election contest between Dr. Thomas M.
O’Leary, Democrat, and Arthur E. Dykeman, Repub-
lican, for a seat in the House of Representatives from
the Fifth Norfolk District. Your letter also fails to set
out any deficiency or non-conformity with our statutes.

Your Board and its political advisors surely have good
reason to block a recount. There were only three Demo-
crats out of fifteen election officials handling this election
in Sharon. Although there were only 1,104 votes cast,
almost half of them were put through between 6.00 and
8-00 p.m. at night. This great rush occurred after the
Republican candidate or his associates knew that Dr.0 Leary was leading by over 200 votes at 6.00 p.m. This
information was obtained by them illegally and in viola-
tion of our election laws through the Republican tech-
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nique which permitted your officials to count ballots all
day while voting was in progress. Did you need fifteen
officials to count ballots all day when there were only
1,104 ballots cast and there was one cross to count on
each ballot?

What are you hiding and whom are you protecting in
this brazen, bold and barefaced attempt to make it ap-
pear that Dr. O’Leary was defeated in this contest?

Wouldn’t it be smarter for your operators to hold a
recount and at least try to justify your illegal and irregu-
lar practices? There have been many such examples in
the past. The Town Clerk of Milton in 1932 inadver-
tently (?) burned 1,509 ballots before a recount could be
had. Only a month ago, the Town Clerk of Ashland
burned 1,712 ballots in defiance of law and prior to a re-
count by a House Committee on Elections. In Hopkin-
ton, the same House Committee found over 1,700 ballots
uncancelled, and also that all absentee affidavits were
torn up and destroyed in violation of our election laws.

In this present O’Leary-1)y keman contest, it was dis-
covered in Stoughton on Thursday night last that the
ballot box containing the 3,400 votes cast, was not
properly sealed nor properly certified; that none of the
50 ballot envelopes were sealed; that the Clerk’s pre-
cinct book was missing and could not be produced; and
that more than half of the ballots were not properly can-
celled.

What would be shown in Sharon on a recount is prob-
ably known to you and your associates. You must have
good reason to avoid a recount as long as possible. Of
course you are not in a position to prevent an eventual re-
count, which is fortunate for Dr. O’Leary and may prove
rather costly to your GOP strategists who are letting you
and your Board hold the bag for them.

You have an order sent by me under the statutes, im-
pounding all used and unused ballots in this special elec-
tion. You have also a petition under the statutes for a
certified copy of the checked voting list used in Sharon
on April 3, 1951.

May I have the courtesy of a reply relative to same?






