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mendations designed to eliminate duplication and the
overlapping of functions, to improve operational efficiency
and eliminate red tape, and to introduce sound manage-
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This is one of a series of reports of a Special Commis-
sion established by the Legislature to study the structure
of the state government of Massachusetts.

The Commission has been directed to make recom-
mendations on

The Structure of the State Government.
In 1919, the state government was organized into

twenty departments, plus one staff agency under the
Governor and Council.

The purpose was to enable the Governor to operate
through a limited number of responsible assistants a
small enough group so that, as chief executive, he could
keep in constant contact with his department heads.
This, of course, was in accordance with sound principles
of management.

Yet now, in the executive branch, we have 76 agencie
- a situation which makes true executive responsibility
impossible. It leads inexorably to confusion, duplication,
inefficiency and waste.

Therefore, this Commission aims at a reorganization
where the operating and regulatory functions of the state
government shall be assigned to not more than 20 depart-
ments.

Duplication and Overlapping of Function
Duplication inevitably accompanies the unplanned

growth of a great number of independent agencies. This
Commission proposes to eliminate wasteful duplication by
reducing the number of unco-ordinated agencies and by
assigning closely related functions to a single department
or division.

Operational Efficiency.

Methods of operation, in any large enterprise, require
constant review. Procedures that seemed well devised
when they were instituted become obsolete as changes
in functions occur and new mechanical equipment is
developed. The introduction and use of the best ad-
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ministrative methods, throughout the state government,
can be accomplished only by strengthening the central
staff agencies those responsible for personnel, account-
ing and budget functions. They should be agencies of
service as well as control.

Sound Management Practices Elimination of
Red Tapi

This Commission proposes to cut red tape by en-
couraging the development of modern management
techniques, by eliminating unnecessary record-keeping,
and by placing responsibility for a given program under
a single agency, instead of scattering that responsibility
among numerous agencies.

Subordinate divisions should not have as they some-
times do now exclusive authority in a particular field,
without responsibility to the department of which they
are units. Department heads should have authority to
run their departments.

Self-Supporting Services.

Many fees and charges assessed today for state serv-
ices have not been changed for a generation. They should
be reviewed in the light of today’s conditions.

But if: is the state government as a whole which should
be as nearly “self-supporting” as possible. Any review
of fees or charges must be conducted in the light of the
needs of the entire state government, not of a particular
agency. Widespread earmarking of receipts leads to the
overexpansion of unnecessary services and the slighting
of necessary ones.

This Commission’s goal is more efficient, economical
serviceable government in Massachusetts.

In many instances streamlined organization responsi-
ble, efficient management can lead to substantial cash
savings. In every instance it should result in more pro-
ductive use of the taxpayer’s dollar.

The people pay the costs of government. They should
get their money’s worth.
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Summary of Major Recommendations.
Under the recommendations in this Report, all existing

services and functions of the Commonwealth concerning
industrial relations and the working conditions, health
and safety of employees would continue to be performed.
Indeed, they would be performed with greater efficiency
and economy. Our Commission was not established to
pass judgment on those services and functions —to
suggest that some should be expanded and others dropped.
Rather, we were directed to recommend how the state
government should be organized to do most efficiently
what today’s laws require it to do.

A summary of our recommendations follows:
1. Instead of two departments the Department of

Labor and Industries and the Department of Industrial
Accidents there should be one.

2. Instead of six boards and commissions there should
be two ■— the Industrial Accident Board, and a new
Industrial Relations Board which should have the func-
tions now performed by the Labor Relations Commission
and do the arbitration work of the State Board of Con-
ciliation and Arbitration. Each board should retain its
complete independence in making decisions.

The State Board of Conciliation and Arbitration, the
Labor Relations Commission, the Minimum Wage Com-
mission and the Rehabilitation Commission should be
abolished. The duties of the latter should be performed
by the State Board of Vocational Education. The Massa-
chusetts Development and Industrial Commission should
be transferred from the Department, the details of the
transfer to be included in a later report we shall make
concerning the Commonwealth’s commercial activities.

3. Instead of eight divisions, the Department should
have six, including the Divisions of Apprentice Training
and Employment Security, whose present status should
remain unchanged. Like the Development and Industrial
Commission, the Division of Standards should be trans-
ferred in accordance with the recommendations we shall
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subsequently make regarding commercial activites. The
Divisions of Industrial Safety, Occupational Hygiene
and Statistics, the Division on the Necessaries of Life
and the Minimum Wage Division should be abolished
as separate divisions, and the following new divisions
should be established;

(a) Conciliation.—To do the conciliation —as dis-
tinguished from arbitration work of the State Board
of Conciliation and Arbitration.

( b) Economic Research. —To do the statistical and
research work now done by four agencies the Division
of Statistics, the Division on the Necessaries of Life,
the Minimum Wage Division and the Department of
Industrial Accidents.

(c) Industrial Health and Safety. To do the protec-
tive, investigative and enforcement work now done by
five agencies the Divisions of Industrial Safety and
Occupational Hygiene, the Division on the Necessaries
of Life, the Minimum Wage Division, and the Depart-
ment of Industrial Accidents.

(i d) Workmen’s Compensation. —To do work now
done by various administrative units in the Department
of Industrial Accidents.

4. Instead of responsibility for performance of various
important functions of the Department of Labor and
Industries being diluted among eleven officials the
Commissioner, three Associate Commissioners, the As-
sistant Commissioner and six Division Directors —it
should be centered in one official, the Commissioner.
The positions of the Associate Commissioners should be
abolished.

5. The Commissioner should be assisted by a Deputy
Commissioner and the Assistant Commissioner a posi-
tion which should continue to be filled by a woman —•

and should be advised by a nine-member, unpaid Ad-
visory Council consisting of three representatives of
organized labor, three of management and three of the
public.

6. Permanent civil service employees in agencies whose
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functions are reassigned should be transferred to the
agencies which will perform them.

7. Insurers under the Workmen’s Compensation Act
should reimburse the Commonwealth for its expenses
in administering that law.

These recommendations are designed to
(a) Improve the structure and efficiency of the state

government by
(i) Reducing the number of separate governmental

units.
(ii) Establishing clear-cut lines of responsibility.
(iii) Making possible more effective supervision.
(6) Check the tendency to needless increases in per-

sonnel and expenditures.
(c) Result in some immediate cash savings and greater

long-term savings.
They furnish a blueprint for better government and

better service to the public.

We have conducted a careful study of the agencies of
the state government which are substantially concerned
with industrial relations in the broadest sense the De-
partment of Labor and Industries and the Department of
Industrial Accidents.

As the accompanying chart indicates, the functions of
the Department of Labor and Industries include the
conciliation and arbitration of labor disputes, the com-
pilation of information and statistics pertaining to
employment, wage levels and the cost of living, the
investigation of circumstances affecting prices of neces-
saries of life, the promulgation and enforcement of
minimum fair wage orders, the development of apprentice-
ship training programs, and the prevention of injury and
disease arising out of industrial employment. In addi-
tion, the Department enforces regulatory laws pertaining

I. Introduction.
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to weights and measures and the quality of gasoline sold
at retail.

Technically in the Department, but not subject to its
control and so, in fact, virtually independent, are the
Division of Employment Security, which administers the
Employment Security Act; the Labor Relations Commis-
sion, which enforces the Labor Relations Act; and the
Massachusetts Development and Industrial Commission,
which is engaged primarily in promotional activities af-
fecting industry and commerce.

The Department as a whole, excluding the independent
Division of Employment Security, is one of the smaller
state departments, with 280 permanent positions and an
appropriation, last year, of $1,204,970.31.

The Division of Employment Security, on the other
hand, is one of the largest single agencies in the state
government, with 1,766permanent positions and adminis-
trative costs of $7,804,066.85. These administrative costs
are reimbursed by the federal government.

The Department of Industrial Accidents, which ad-
ministers the Workmen’s Compensation Act, is one of the
smallest state departments, with 140 permanent positions
and an appropriation, last year, of $581,110.

After we had studied the basic information compiled by
our regular staff and consultants, we conferred at length
with the top officials of the agencies involved, and with a
group of representative advisers who had experience and
special knowledge in this field. We then prepared and
made public a tentative report, and held two public hear-
ings, at which a total of 29 witnesses expressed their
views. Thus, before writing this final report on this sub-
ject, we had given the whole matter extremely thorough
consideration, and had had the benefit of the advice and
counsel of many public-spirited citizens.

In any report containing, as this one does, a large num-
ber of recommendations on controversial issues, it is nat-
urally impossible for each of fourteen members of a com-
mission to be equally favorable toward every detailed
proposal. However, the need for reorganization is para-
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The conciliator’s effectiveness is impaired if he has to
make a series of decisions which may displease one party
or the other. The arbitrator’s position is rendered un-
necessarily difficult if, prior to judging the case, he has
been active as a conciliator on the same dispute and has
suggested compromises.

The distinction between conciliation or mediation on
the one hand, and arbitration on the other, is an important
one and should be clearly understood.

Arbitration makes a final determination of a labor dispute by an
impartial decision within the framework of a contract or a definite
custom. An arbitrator acts judicially, within the limits established
by agreement, express or implied. As to mediation, the basic idea is
very different. Mediation brings about the termination of the dispute
by persuasion. The mediator or conciliator has no power to decide.
He analyzes, clarifies and with the parties personally discusses the
points in dispute and so persuades the disputants to agree. 1

Not only are the two functions different, but they
should not be performed by the same individual in the
same case.

The necessity of separating the functions of law enforcement and
mediation is recognized in the operation of the Conciliation Service.
Cognizant that arbitration, even voluntary, is adjudicatory in a
character, the Conciliation Service sends in as arbitrator a man
different from the man who attempted conciliation, which does not
partake of the character of the judicial process. 2

The conciliation work should be the sole function of a
distinct division of the Department. Separate from the
Division, although within the Department, there should
be a Board to which employers and unions could volun-
tarily submit cases for binding, arbitration.

We turn now to the other types of dispute, which are
handled by the Labor Relations Commission. This is a
quasi-judicial body. It hears and decides the cases that
are brought before it on employee representation and
unfair labor practices under the State Labor Relations

1 W. H. Davis, Chairman, National War Labor Board, in a speech quoted at page 113 of a
book by Rev. Vincent I. Breen, “U. S. Conciliation Service," Catholic University Studies
in Economics, No. 11, 1943.

2 Rev. Vincent I. Breen, “The U. S. ConciliationService.’
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Act. Its staff includes a number of labor relations ex-
aminers who investigate the facts alleged in the petitions
or complaints, and frequently seek to bring about an
amicable adjustment of the matter, without any formal
hearing being had by the Commission. They also ad-
minister representation elections when the latter are or-
dered by the Commission. The Commission’s attorneys
prepare and present the cases wherein a complaint issues.

The actual quasi-judicial burden of the Labor Rela-
tions Commission is extremely light. It-holds hearings
on all petitions for representation elections, but in fact,
in most of the 113 cases heard last year, there was no real
dispute between the parties and therefore no need for a
protracted hearing. Many of the hearings, therefore, took
less than an hour. The number of unfair labor practice
cases heard and decided by the Commission is extremely
small three such hearings in 1948, five in 1949 and
nine in 1950. Taking into full account all the time spent
in brief recesses and off-the-record discussions, the Com-
mission reports that its job of hearing cases in 1951 re-
quired only 220% hours. To this must be added time
spent in discussion and writing opinions, but as in most
of the representation cases there was no dispute, and as,
last year, the Commission actually published only four
opinions in unfair labor practice cases, these duties do not
appear to add greatly to the time spent by the Commis-
sion in performing its statutory functions.

We do not intend to imply that the Labor Relations
Commission does not perform its duties satisfactorily.
Nor do we suggest that the members of the Commission
fail in any way to do their jobs; as a matter of fact, their
interest in their work leads them frequently to join their
staff examiners in discussing the facts of a particular case
with the parties, and in trying to effect amicable adjust-
ments. What we must point out, however, is that the
work load of this Commission is so small that its functions
could well be combined with other functions, still leaving
ample time for the expeditious handling of labor rela-
tions cases.
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The functions which could be most appropriately com-
bined with those of the Labor Relations Commission are
the arbitration functions performed by the State Board
of Conciliation and Arbitration. The Commission holds
a hearing, applies the terms of a statute to a specific set
of facts, and makes a decision. The State Board holds
a hearing, applies the terms of a collective bargaining
contract to a specific set of facts, and makes a decision.
In each case the subject matter is labor relations to be
qualified to serve on the Commission a person would
obviously have to be qualified to serve on the Board, and
vice-versa. (For example, the present chairman of the
State Board was formerly a member of the Commission.)

The members of the State Board, in their various ca-
pacities, serve as arbitrators, conciliators, minimum wage
3ommissioners, and associate commissioners of the De-i

partment. We have already said that the conciliation
function should be assigned to a separate division, and we
are hereinafter recommending that the Minimum Wage
Commission and the position of Associate Commissioner
be abolished. This would leave the State Board with
solely an arbitration function. While the State Board,
acting as a Board of Arbitration, has been much busier
than the Labor Relations Commission, still its arbitration
work has been far less than a full-time duty. Last^ear
it handled 364 arbitration cases, but in more than half of
these, in a highly specialized field pertaining to wages in
the shoe industry, the Board itself merely confirmed find-
ings made by specialists whom it employed. The time
spent by the Board in hearing arbitration cases was equal
to not more than twelve weeks during the year. To this
should be added the time spent in reading the record and
in reaching a decision, but it should be noted that the
State Board never writes opinions.

It is clear, therefore, that under present circumstances
the labor relations and arbitration functions could be
combined in a single agency which would still have more
than enough time in which to perform its duties. It is
clear, also, that in their nature, these two functions can
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be appropriately merged. The only question remaining
is whether there might, nevertheless, be a conflict be-
tween the two functions which would discourage employ-
ers or unions from using the arbitration services of the
State.

For instance, it has been suggested that in the course of
a labor dispute, a union might file with the Labor Rela-
tions Commission a charge that the employer was com-
mit,ting an unfair labor practice in refusing to reinstate
strikers or in refusing to bargain. The Commission might
order the employer to reinstate the strikers and to con-
tinue to bargain. Then, in the course of bargaining, a
dispute might arise with respect to, say, the vacation
clause in the contract. The parties might wish to have
the vacation clause arbitrated but would the em-
ployer be willing to submit the matter to arbitration by
the same persons who, in the same dispute, had found
him guilty of an unfair labor practice?

There are two obvious answers to this possible objec-
tion. The first is that there is no requirement that any
one must submit cases to the State Board for arbitration;
they are perfectly free to seek arbitration elsewhere, and
there are many competent professional arbitrators avail-
able. Second, and perhaps most important, is that while
the kind of situation just described is conceivably possible,
the chances of its ever occurring are extremely slim. We
have examined the records of the last two years, and in
no case have the parties who were involved in an unfair
labor practice case also been parties in a dispute sub-
mitted to the State Board for arbitration. Even if we
assumed that a situation similar to that described might
happen in one out of every forty unfair labor practice
cases, still that would mean that the possible conflict
would arise only about once in five years. Thus, there is
no indication whatever that the merging of the two func-
tions under a single board would have any noticeable
effect in deterring the parties from using the Board for
voluntary arbitration.

The very fact that the work loads are comparatively
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light not only means that it would be far more economical
to combine the two agencies, but also minimizes to the
vanishing point any possible complication that might
impair the effectiveness of the combined Board. With a
combined Board, the Commonwealth would save money
and at the same time continue to render good service,
without impairing or endangering the maintenance of
good labor relations in this Commonwealth.

Recommendations:

(1) A Division of Conciliation should be established in the
Department of Labor and Industries, to mediate, conciliate
and promote the adjustment of labor disputes.

(2) An Industrial Relations Board should be established in
the Department of Labor and Industries, its three members to
be appointed by the Governor and Council for staggered five-
year terms, one member to represent organized labor, one to
represent management, and one, the chairman, to represent
the public. To this new Board shouldbe assigned the functions
of the State Labor Relations Commission and the function of
hearing and deciding cases voluntarily submitted to it for
arbitration. By statute, the Board should have complete in-
dependence in making its decisions and performing its other
quasi-judicial functions.

111. Statistics.

At present, statistics and related economic information
pertaining to labor and industry, wage levels, the cost of
living, and similar matters, are the full concern of two
state agencies the Division of Statistics in the Depart-
ment of Labor and Industries and the Research and Analy-
sis Department of the Division of Employment Security.
They are also the major concern of the Division on the
Necessaries of Life, and the partial concern of the Mini-
mum Wage Division and the Department of Industrial
Accidents.

We find a wide variety in the adequacy of the programs
carried on by these units, and in some of them have been
struck by the antiquity of the methods used in compiling,
analyzing and evaluating statistical data. We believe
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that unification of all of this work in one agency would
make possible the development of a better integrated and
more useful statistical service, using up-to-date methods.
This unified agency would provide a central research staff
for the Department of Labor and Industries and a single
definite, responsible source of labor statistics for that
Department, other agencies of the State government, and
the public at large. Because of the conditions attached to
federal grants, it appears to be impractical at this time to
integrate the statistical work of the Division of Employ-
ment Security with the rest of the program, but a greater
degree of co-ordination is clearly desirable, in order to
prevent duplication of effort.
Recommendations:

(1) A Division of Economic Research should be established
in the Department of Labor and Industries. To it should be
assigned all of the duties of the Division of Statistics, and all
statistical and research functions performed by the Division
on the Necessaries of Life, the Minimum Wage Division, and
the Department of Industrial Accidents.

(2) The Director of the Division of Economic Research should
take prompt steps to institute modern methods throughout
the Division.

(3) The Commissioner of Labor and Industries, the Director
of the Division of Economic Research, and the Director of the
Division of Employment Security should promptly develop a
working agreement whereby the new Division and the Division
of Employment Security will supplement each other’s work
and avoid duplication.

IV. Industrial Health, Safety, and Working Conditions.

Protection of industrial employees from physical haz-
ards and substandard working conditions has long been
an important function of the state government. Protec-
tion from industrial accidents and disease are the concern
of the Department of Industrial Accidents and the Divi-
sions of Industrial Safety and Occupational Hygiene in
the Department of Labor and Industries. The Minimum
Wage Division and, again, the Division of Industrial
Safety are active in the regulation of working conditions.
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There are 47 inspectors in the Division of Industrial
Safety. They make the inspections required by the
statute to be ‘Tegular and systematic ” —of industrial
plants and equipment, including construction equipment.
They also check up on compliance with a miscellany of
laws and regulations concerning hours of work and con-
ditions of employment for women, industrial homework,
and related matters. The Minimum Wage Division, with
23 inspectors, inspects for compliance with minimum fair
wage orders, although in the past its inspectors often have
been diverted from this primary task by being called on
to furnish statistical information pertaining to wages in a
given industry.

The Division on the Necessaries of Life employs 8
investigators, 6 of whom are in the Motor Fuel Sales
Section. The latter section, as we subsequently recom-
mend, should be merged with the Division of Standards.
The two general investigators in the Division have an
assortment of fact-finding duties.

The Department of Industrial Accidents employs 9
investigators. They interview injured employees and
others with knowledge of particular industrial accidents,
and examine places of employment and locations where
accidents occur.

For a large part of all of this inspection work, men and
women can qualify without any extensive technical ex-
perience, and details of the job can be learned in a brief
time. This is not wholly true of the investigators in the
Department of Industrial Accidents and the inspectors
in the Division of Industrial Safety, some of whom are
highly trained specialists. It should be remembered,
however, that the Industrial Safety Inspectors now not
only inspect dangerous machinery and equipment, but
also check up on such matters as whether an employer
has duly posted notices with respect to the legal limit of
working hours for women, and thus are to some extent
‘ ‘ multi-purpose ’ ’ inspectors.

It is obvious that if a group of men are qualified to make
inspections for half a dozen purposes, it is inefficient to
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divide them into half a dozen different units. Better
service would be rendered, less annoyance would be
caused, better supervision would be possible, and econo-
mies could be effected, by putting them into a single
agency. This would be especially true if they could work
out of well supervised Regional Offices of the kind recom-
mended later in this report.

Not all inspectors, of course, are qualified to give
technical advice with respect to industrial safety, and
in the proposed Division there would, of course, have
to continue to be specialists; but through intensive in-
service training and care in recruiting, a versatile staff
of multi-purpose inspectors, with comparatively few
specialists, could in time be developed.

Most important, however, unification would make
possible more effective supervision and a stronger safety
program. A sizeable inspection unit would operate
under responsible field supervisors, who would direct
the work of the inspectors. The close relationship
between industrial accidents and industrial safety would
be emphasized, creating a fresh opportunity for a re-
vitalized and much-needed program of industrial safety
education.

The Division of Occupational Hygiene is a highly
skilled unit, which works closely with the Division of
Industrial Safety and whose technical functions are
satisfactorily integrated with those of the Environmental
Sanitation Bureau of the Department of Public Health.
It provides technical advice and laboratory service.
About 40 per cent of its funds are allocated to it by the
Department of Public Health out of the latter’s grant
from the U. S. Public Health Service.

Without disturbing its relationship with the En-
vironmental Sanitation Bureau, the Division could
advantageously be brought under the same over-all
supervision as the rest of the industrial safety work of
the Department of Labor and Industries. When Occu-
pational Hygiene specialists make field tests, a regular
factory inspector accompanies them, receives copies of
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their findings, and sees to it that any special orders
resulting therefrom are obeyed. By working under the
same general direction, these specialists and the Depart-
ment’s inspectors would be in a better position than they
otherwise would be to discover disease hazards and
enforce hygienic regulations.

Not only administrative improvement, therefor, but
a further advance toward an integrated program for
industrial safety would be made, possibly, by bringing
this specialized unit into a new division devoted to the
health, safety and working conditions of employees.
Recommendation;

A Division of Industrial Health and Safety should be estab-
lished in the Department of Labor and Industries. To it should
be assigned the functions of the Division of Industrial Safety
and the inspection and investigatory functions of the Minimum
Wage Division, the Department of Industrial Accidents, and
the Division on the Necessaries of Life; and also the functions
of the Division of Occupational Hygiene, which should become
a specialized part of the new Division. The Director of the
Division of Industrial Health and Safety under the general
supervision of the Commissioner of Labor and Industries
should have the duties of organizing the new Division on the
most efficient basis, and promoting industrial safety education
throughout the Commonwealth.

V. Minimum Wages.

The present method of formulating minimum fair wage
orders is unduly cumbersome. The Associate Commis-
sioners of the Department, in their capacity of Minimum
Wage Commissioners, appoint a tripartite board to con-
sider minimum wage proposals affecting a particular
operation. That board makes a recommendation to the
Minimum Wage Commission which holds a public hearing
and may then transmit the recommendation to the Com-
missioner for promulgation.

As long ago as 1941, the Associate Commissioners were
asking to be relieved of their duties as Minimum Wage
Commissioners. There is in fact no need for a Minimum
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Wage Commission. The Commissioner himself, with the
approval of the tripartite Advisory Council hereinafter
recommended, could appoint the occasional tripartite
wage boards, and the wage boards could hold public
hearings before formally transmitting their recommenda-
tions to the Commissioner. The Assistant Commissioner
and such additional help as might be needed from the
Division of Economic Research would be available to
assist the wage boards.
Recommendations:

(1) Minimum Fair Wage Boards should be appointed by the
Commissioner with the approval of the Advisory Council and
transit their recommendations to him after holding a public
hearing thereon.

(2) The Minimum Wage Commission and the Minimum
Wage Division should be abolished.

VI. Workmen’s Compensation.

(a) Industrial Accident Board.
The work of the Industrial Accident Board a board

of 9 members is primarily quasi-judicial. The chair-
man is also the executive head of the Department of
Industrial Accidents, which has investigatory, statistical
and administrative fi notions.

A quasi-judicial body must be able to exercise its own
independent group judgment in making its decisions.
And it should have continuity. This it lacks at present,
because the terms are staggered in such a way that they
expire unevenly, sometimes two or three in a single year.
Furthermore, the great complications of the subject make
a five-year term inappropriate; new members ordinarily
cannot master the subject and become real experts on it
until the latter part of their terms.

It is important, therefore, that the Board not be subject
to interference in hearing and deciding cases, and that its
members upon the expiration of the terms of present
members, future appointments or reappointments be for
nine-year terms, arranged so that one appointment is
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made each year and continuity is thus assured. For
routine management purposes it should be in the Depart-
ment of Labor and Industries, and be enabled to utilize
the “housekeeping” services of that Department.

We have already recommended that the investigatory
functions of the Department of Industrial Accidents be
transferred to the Division of Industrial Health and
Safety, and that its statistical functions be assigned to
the Division of Economic Research. There remains a
sizeable unit, with over a hundred -employees in twelve
different sections or divisions, which performs the ad-
ministrative work locating, correspondence, bookkeep-
ing, and the like necessary in the administration of
the Workmen’s Compensation Act. In accordance with
our belief that the Industrial Accidents Board should be
strictly a quasi-judicial body, we propose that these
administrative duties be performed by a Division of Work-
men’s Compensation in the Department of Labor and
Industries.

One major advantage in placing these functions in the
Department of Labor and Industries is that, with the
“housekeeping” services of the Department of Labor
and Industries available, it should be possible to effect a
substantial reduction in overhead costs. In this con-
nection, we would emphasize two facts that are not un-
related : the rate of employee turnover in the Department
of Industrial Accidents has been very high for some years,
and the Department has been forced to occupy utterly
inadequate quarters. Its space situation is so bad that
not only are working conditions deplorable, but time and
money are wasted through the inconvenient location of
the files. When the reorganization takes place, it is im-
perative that action be taken to remedy this situation.

The Massachusetts Constitution permits only twenty
departments in the state government. In eliminating
Industrial Accidents as a separate department, we would
follow the pattern of most of the major industrial States,
including Illinois, New Jersey, New York, and Pennsyl-
vania, whose workmen’s compensation laws are adminis-
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tered by the Department of Labor. We would also make
it possible, within the Constitution, to give departmental
status to an agency or combination of agencies with im-
portant functions wholly separate from the labor field.
While in this particular Report we do not recommend the
creation of any new department, we indicate that we will
do so in a subsequent report. Most important, the com-
bination is appropriate because of the close relationship
between industrial safety and workmen’s compensation.
The prevention of industrial accidents and the compen-
sation of employees injured in industrial accidents are
two sides of the same shield. Vesting responsibility in
this whole area in the Department of Labor and Indus-
tries thus can lead to a better integrated and more effec-
tive safety program.

Recommendations:
(1) The Industrial Accident Board should be in the Depart-

ment ofLabor and Industries, retaining complete independence
in making its decisions and its other judicial functions.

(2) A Division of Workmen’s Compensation should be es-
tablished in the Department of Labor and Industries. To it
shouldbe assigned the administrative functions now performed
under the Industrial Accidents Board, exclusive of statistical
and investigatory functions.

(b ) Rehabilitation Commission.
Chapter 767 of the Acts of 1950 established in the De-

partment of Industrial Accidents, although not subject to
its control, a seven-member Rehabilitation Commission,
five of the members to be appointed by the Governor and
Council and to receive per diem compensation. The Com-
mission’s primary duties are to establish lists of positions
and facilities qualified to render competent rehabilitation
services for “seriously injured industrial workers”. The
Commission is also authorized to designate physicians
who may act as impartial rehabilitation examiners and
who may make recommendations with respect to the
need and kind of rehabilitation treatment or services
needed by the injured person.
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The same statute imposes on an insurer or self-insurer,
under the Workmen’s Compensation Act, the duty of
furnishing rehabilitation services by a qualified physician
or facility. This obligation, presumably, refers only to
the rehabilitation of victims of industrial accidents.

It is not for us to question in any way the policy of
imposing this particular obligation upon insurers and
self-insurers. That is a matter of substantive law which
does not pertain to the structure of the state government.

The matter of establishing lists of qualified physicians
and facilities, however, does affect the structure of the
state government for there does not appear to be any
good reason why a whole new Board needs to be created
to perform this function. There is already in existence a
state vocational rehabilitation program, administered in
the Department of Education by the Division of Voca-
tional Rehabilitation under the State Board of Voca-
tional Education. This program has been in full opera-
tion for some years, under an agency concentrating in
this field. That agency certainly should be able to estab-
lish the necessary lists, without any necessity for creat-
ing a new seven-man board to do it.

If an argument is made that this function should be
performed under the Department of Industrial Accidents
because it is intended to provide lists of qualified physi-
cians and facilities for the rehabilitation of injured em-
ployees, we would reply, first, that the Rehabilitation
Commission is not an integral part of the Department of
Industrial Accidents; and second, that physicians and
facilities qualified to render rehabilitation services are
qualified to render them, regardless of whether the in-
jured person was the victim of an industrial accident or
some other kind of accident. Therefore it is proper to
have the “continuous study of the problems of rehabilita-
tion” (another function assigned to the new Commission,
which duplicates the work of the Division of Vocational
Rehabilitation) performed by the Division as part of its
regular duties, and to have the establishment of the neces-
sary lists prepared by that same Division.
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This would not mean changing those portions of the
recent statute which permit the chairman of the Indus-
trial Accident Board to appoint, from the list, impartial
rehabilitation examiners and receive their reports in evi-
dence. Neither would it change the substantive obliga-
tion on insurers or self-insurers, with respect to the re-
habilitation of insured employees. It would, however,
eliminate a new agency for which there is no need.
Recommendation:

The Rehabilitation Commission should be abolished, and its
duties assigned to the State Board of Vocational Education.

(c) Costs of Administration of Workmen’s Com-
pensation.

Our legislative mandate includes the study of possible
methods of putting state services on a self-supporting
basis. In New’ York, Pennsylvania, and some other
States, the cost of administering the Workmen’s Com-
pensation law’ is charged to the insurers. Here, only the
costs of impartial medical examination and administra-
tion of self-insurance are so charged. However, a bill 1 is
now before the Legislature which would assess the re-
maining cost to the insurers. We endorse the principle
of that bill. It puts this particular state service on a self-
supporting basis. An argument might be made that the
members of a quasi-judicial body the Industrial Acci-
dent Board should not depend for their salaries on as-
sessments upon one group of litigants before them. But
in fact they wrould depend on legislative appropriations.
The assessments would be covered into the treasury. No
official would be dependent on the assessments, but the
tax burden would be lightened by more than $500,000 a
year.

Recommendation:
The cost of administration of the Workmen’s Compensation

Act should be assessed to the insurers.

1 House, No. 1335.
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VII. Employment Security.

The Employment Security law is administered by the
Division of Employment Security, with federal funds re-
imbursing the State for the total cost of administration,
and the United States Department of Labor playing a su-
pervisory role in connection with the organization and
operations of the Division.

The Division administers the Unemployment In-
surance program, and, in connection therewith, the Em-
ployment Service. During World War 11, the Employ-
ment Services ofall the States were nationalized, but they
were later returned to state control; the Division is
manned entirely by state employees.

The Division is “in” the Department of Labor and In-
dustries, but is not subject to its control, and is, in fact,
an independent agency as far as the state government is
concerned. We have heretofore expressed our disapproval
of diluting the departmental structure of the government
through the creation of agencies which are “in” depart-
ments in name only. Despite the impact of federal super-
vision and financing and the ever-present possibility of a
resumption of federal operation of the Employment
Service in times of crisis, consideration should be given
to making this Division, like other Divisions, an integral
part of the Department of Labor and Industries. How-
ever, it is also true that this single Division employs
nearly five times the number of people employed else-
where in the Department of Labor and Industries and the
Department of Industrial Accidents put together. This,
together with the complications of allocating parts of
combined expenses for federal reimbursement gives rise
to a strong argument to the effect that the Division of
Employment Security should itself be given departmental
status. At present, of course, that cannot be done be-
cause of the constitutional limitation, allowing only
twenty departments to exist. Furthermore, even if one
of the existing departments disappeared, through merger
with another, we would not necessarily give to the Divi-
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sion of Employment Security a first priority in filling the
vacancy thus created. In this and subsequent reports we
will recommend a number of changes in the departmental
picture. Our recommendation as to the eventual status
of the Division of Employment Security whether it
should be an integrated division or an independent de-
partment - must largely depend on whatever action is
taken by the Legislature to eliminate other departments
and to establish new ones.

VIII. Apprentice Training.

The Division of Apprentice Training is headed by a
Director of Apprenticeship responsible to the Commis-
sioner, but advised by, and carrying out policies approved
by, the State Apprenticeship Council. The latter is an
eight-member unpaid body with two ex-officio members,
and the other six appointed by the Governor and Council.
It is within the Department and annually reports to the
Commissioner. The organization seems satisfactory and
appropriate. The Council, with three representatives of
unions and three of management, is a partial prototype
for the joint apprenticeship councils which it encourages
in various trades and industries. We see no good reason
for changing the present status of this Division.

IX. Industry and Commerce.
The great bulk of the work of the Department of Labor

and Industries is basically regulatory. A wide variety of
protective laws are enforced, laws which, primarily,
are designed to protect the health and safety of em-
ployees. In units where enforcement is not the main
function, still the division or board is concerned specifi-
cally with subjects recognized as “labor” matters, the
conciliation of industrial disputes, for instance, or the
establishment of apprenticeship training programs.

Three agencies in the Department, however, fall out-
side of either or both of these categories: the Massa-
chusetts Development and Industrial Commission, which
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is neither a regulatory nor a “labor” agency, and the
Division of Standards and the Motor Fuel Sales Section
in the Division on the Necessaries of Life, the latter two
having regulatory duties but no functions particularly
concerned with labor.

The Massachusetts Development and Industrial Com-
mission is a small agency (13 employees) designed to
promote the business and commercial life of the Com-
monwealth and assist small businesses in their problems
concerning location, federal relationships, sales opportu-
nities and the like. Its functions are thus primarily com-
mercial and promotional, and secondarily of a business
service nature.

The Division of Standards enforces the laws pertaining
to weights and measures, and the Motor Fuel Sales Sec-
tion the laws pertaining to the quality of gasoline sold at
retail.

These agencies are out of place in a Department which
otherwise is handling the “labor” functions of the state
government. As a matter of fact, the Massachusetts
Development and Industrial Commission is “in” the
Department in name only. It should not be there at all.
It should be an important unit in a department con-
cerned with commerce. The Division of Standards should
also be placed in such a department.

In 1950, the Legislature referred to us, for study and
consideration, four bills 1 relating to The promotion of
commerce and industry in the State. Two of them would
establish a Department of Commerce and one a Division
of Commerce in the Department of Labor and Industries;
and the fourth calls for a special study preliminary to
establishing a Massachusetts, Economic Commission. The
bills to create a Department or Division of Commerce
would give it functions very similar to those of the present
Development and Industrial Commission, and would

1 House, Nos. 261, 263, 264 and Senate, No. 60. Another bill referred to us in 1950, Senate,
No. 141, refers to the promotion of business opportunities for women. If such a program
should be adopted by the Legislature, the Assistant Commissioner of the Department of
Labor and Industries, concerned primarily with women’s interests, clearly should have re-
sponsibilitiesin this field so long as the Massachusetts Development and Industrial Commis-
sion remains within the Department; and the newagency to whichthat Commission’sfunc-
tions are transferred wouldtake over the promotion of business opportunities for women.
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merge into the new Department or Division both that
Commission and the State Planning Board.

We are inclined to favor the approach of the bills cre-
ating a new Department of Commerce. By this we do
not imply that it should necessarily consist chiefly of the
Massachusetts Development and Industrial Commission,
nor that it should necessarily include the State Planning
Board. Industrial development, however, should be one
definite concern of a major department.

We will report further on this subject, with specific
recommendations, when we complete our work in the
field of “commercial activities.” In the meantime, we
make no immediate recommendations relating to the
Massachusetts Development and Industrial Commission
or the Division of Standards. Their omission from our
chart of the “proposed organization” is, however, de-
liberate, as we will in due course recommend their transfer.
Recommendation:

The Massachusetts Development and Industrial Commission
and the Division of Standards, including the Motor Fuel Sales
Section, should remain in the Department of Labor and In-
dustries only until action (which we will recommend) is taken
to transfer their functions to another department.

X. Regional Offices.

The work of the Department of Labor and Industries
covers the whole Commonwealth. It compels the De-
partment’s employees to visit many communities. 1 Most
of these employees work out of Boston or out of their
own homes in distant parts of the State. This inevitably
results in a serious lack of constant, effective supervision.
It also militates against useful interchange of informa-
tion and against the full co-ordination of the Depart-
ment’s activities.

The Division of Industrial Safety now rents office
space in Fall River, Lawrence, Pittsfield, Springfield and
Worcester. Only in Worcester, however, is the amount
of space large enough to provide quarters for employees
j 1 is in addition to the requirement that the Industrial AccidentBoard hold hearings
n various localities, and the need for a great number of local offices of the Division of Em-

ployment Security.



HOUSE — No. 2523. [May32

of other divisions. 1 There is a need for expanding the
other facilities (except Pittsfield, which can be served
from Springfield) so that regional headquarters for the
entire Department can be established. From time to
time the two Boards can make good use of them.

The establishment of these regional offices of the
Department should more than pay for itself, through
more effective supervision and co-ordination, lower travel
costs, and improved service to the public.
Recommendation

Regional Offices of the Department of Labor and Industries
should be established at Springfield, Worcester, Lawrence and
Fall River.

XI. Management of the Department of Labor and Industries.

At present, responsibility for the management of the
Department (excluding the Division of Employment
Security, the Massachusetts Development and Industrial
Commission and the Labor Relations Commission) is
dispersed among eleven officials a Commissioner, three
Associate Commissioners, an Assistant Commissioner, and
six Division Directors. By statute, the Commissioner,
Associate Commissioners, and Assistant Commissioner
together have “control and supervision” of the Depart-
ment, although by another statute, primary responsi-
bility for administration and enforcement of the laws is
placed in the Commissioner. Also, by statute or rule,
the Division Directors have specific independent powers.

The Associate Commissioners, by law, now act as the
members of the Board of Conciliation and Arbitration
and as the members of the Minimum Wage Commission.
In contrast, there is no clear statutory assignment of
specific duties to the Assistant Commissioner, but in
fact the Assistant Commissioner has for many years
worked closely with the Minimum Wage Division, as
well as having an interest in some of the work performed
by the Division of Industrial Safety. The duties im-
posed by law upon, or assigned to, the Associates and the

1 Only 468 square feet are rented in Springfield; only 268 in Lawrence.
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Assistant, have been such as to leave them little time for
general supervisory duties if, indeed, such administra-
tive functions can well be performed by a group of this
sort in the first place. None of these four is or can be
the right-hand man of the Commissioner, and no one,
under the Commissioner, has the responsibility of co-
ordinating the day-to-day operations of the various
Divisions of the Department. With the changes in the
Department recommended in this report, the scope of
such administrative duties will be markedly increased.
Recommendations:

(1) The Department should be under the control and super-
visionl of a Commissioner appointed, as at present, by the
Governor and Council for a three-year term. The Commis-
sioner should be the executive head of theDepartment and have
the administrative and rule-making powers now assigned
jointly to him and the Associate Commissioners and the As-
sistant Commissioner, or scattered among them. The Com-
missioner shouldbe advised by a nine-memberAdvisory Council
appointed for staggered three-year terms by the Governor and
Council, employers, employees and the public to be equally
represented on the Council.

(2) The positions of the Associate Commissioners should be
abolished, and the Commissioner should be directly assisted
by-

(a) A Deputy Commissioner, to be appointed and removable
by the Commissioner with the consent of the Governor and
Council. The Deputy Commissioner should be assigned, by
statute, to act for and under the Commissioner as the adminis-
trative officer of the Department.

(b) The Assistant Commissioner, who should be appointed
and removable by the Commissioner with the consent of the
Governor and Council, but whose position should otherwise
remain unchanged.

(c) A Counsel of the Department, to be appointed and re-
movable by the Commissioner with the consent of the Governor
and Council, and to direct the work of such attorneys as may
be necessary.

(3) The Directors of Divisions, except for the Division of Em-
ployment Security, should be appointed and removable by the
Commissioner with the consent of the Governor and Council.

1 This does not include, however, any voice whatever in the deciding of cases by the quasi-
judicial agencies in the Department, the Industrial Accident Board and the Industrial
Relations Board; and we recommend in subparagraph (7) certain limitations on the Com-
missioner’s administrative authority with respect to these quasi-judicial agencies.
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(4) The members of the Industrial Accident Board, the State
Apprenticeship Council and the Director of the Division of
Employment Security should be appointed as at present by the
Governor and Council, except that the terms of members of the
Industrial Accident Board should be nine years instead of five.

(6) The members of the Industrial Relations Board should
be appointed by the Governor and Council for overlapping
five-year terms.

(6) Except as otherwise recommended in the next two para-
graphs, all other officials and employees of the Department
should be appointed by the Commissioner, in conformity with
the civil service laws.

(7) In the case of the Industrial Accident Board and the
Industrial Relations Board, the chairman should, ex-officio,
act as the administrative head of the Board itself; and in exer-
cising administrative functions with respect to each Board,
the Commissioner should consult with the chairman thereof,
be guided by the policies thereof, and be governed by such
formal decisions, findings, determinations and orders as the
Board has made pursuant to its statutory authority.

(8) The employees of the Division of Employment Security
should be appointed as at present.

(9) In the case of the transfer of functions from an existing
agency, or of the abolition of an agency and the assignment of
its functions to one or more other agencies, permanent Civil
Service employees engaged in the performance of such trans-
ferred or assigned functions should be transferred to the agency
designated to perform them.

Respectfully submitted

CHESTER A. DOLAN, Jr.
FRED C. HARRINGTON.
GEORGE J. EVANS.
JOHN E. POWERS.
JOHN W. CODDAIRE, Jr.
RALPH LERCHE.
EARLE S. BAGLEY.
JOHN M. SHEA.
HOWARD WHITMORE, Jr.
WM. H. BIXBY.
WILLIAM H. HEARN.
JOHN E. MEAGHER, Jr.
EDMOND F. WRIGHT.
CORNELIUS F. HALEY.



1951.] HOUSE —No. 2523. 35

In the Year One Thousand Nine Hundred and Fifty-One.

An Act relative to the organization, etc., of the

DEPARTMENT OF LABOR AND INDUSTRIES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 23 of the General Laws, most
2 recently amended by chapter 720 of the acts of 1950,
3 is hereby further amended by striking out: sec-
-4 tion 1, as appearing in the Tercentenary Edition;
5 section 2, as amended by chapter 707 of the acts of
6 1950; section 3, as amended by section 4 of chapter
7 490 of the acts of 1941; section 4, as amended by
8 section 1 of chapter 707 of the acts of 1941; sec-
-9 tion 5, as amended by section 3 of chapter 479 of the

10 acts of 1935; sections 6 and 7, as appearing in the
11 Tercentenary Edition; and section 8, as amended
12 by section 2 of chapter 261 of the acts of 1939, and
13 inserting in place thereof the following eight sections:
14 Section 1. There shall be a department of labor
15 and industries, in this chapter called the department.
16 Section 2. The head of the department shall be
17 the commissioner of labor and industries, in this
18 chapter called the commissioner. Upon the expira-
-19 tion of the term of office of a commissioner, his suc-
-20 cessor shall be appointed for three years by the

PROPOSED LEGISLATION.

Ciie Commontoealt& of Massachusetts
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21 governor, with the advice and consent of the coun-
-22 cil. The commissioner shall receive such salary not
23 exceeding dollars, as the governor and
24 council may determine.
25 Section 3. 1. The commissioner shall be the ex-
-26 ecutive and administrative head of the department.
27 Except as otherwise provided, he shall have charge
28 of the administration and enforcement of all laws,
29 rules and regulations which it is the duty of the de-
-30 partment to administer and enforce, shall direct all
31 inspections and investigations, and may assign the
32 officers and employees of the department to the
33 work thereof. He shall organize in the department
34 a division of apprentice training, a division of con-
-35 ciliation, a division of economic research, a division
36 of industrial health and safety and a division of
37 standards. Each division in the department shall
38 be under the supervision and control of the commis-
-39 sioner and, in addition to the duties given it by law,
40 shall perform such other duties as may be assigned
41 to it from time to time by the commissioner. This
42 paragraph shall not authorize any action affecting
43 the division of employment security provided for in
44 section nine I.
45 2. To the extent necessary for the administration
46 and enforcement of any law, rule, regulation or order
47 which it is the duty of the department to administer
48 and enforce, the commissioner or any other repre-
-49 sentative of the department by him designated shall
50 have authority to hold hearings, administer oaths,
51 employ counsel and require the attendance and testi-
-52 mony of witnesses and the production of books,
53 documents and other papers. Witness summons
54 may be issued byi the commissioner or any such
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representative and shall be served in the same man-
mer as summons for witnesses in criminal cases issued
on behalf of the commonwealth, and all provisions of
law relative to summonses issued in such cases shall
apply to summonses issued hereunder, so far as they
are applicable. Any justice of the supreme judicial
court or of the superior court may, upon application
of the commissioner or any such representative,
compel attendance of witnesses and the giving of
testimony before the department in the same manner
and to the same extent as before the said courts.

55

56
0/

58

59
60

61
62
63
64
65

Section 4- The commissioner shall, with the ap-
proval of the governor and council, appoint the
counsel of the department and the directors of the
several divisions of the department, other than the
division of employment security, and at his pleasure
may, with like approval, remove them. He may,
except as otherwise provided, employ and remove
such other employees as the work of the department
may require. He may also employ, for periods not
exceeding ninety days, such experts as may be neces-
sary to assist the department in the performance of
any duty imposed upon it by law, and such employ-
ment shall be exempt from chapter thirty-one.

66
67
68
69

70
71
72
73
74
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76
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78
Section 5. All officers and other employees in the

department, except such as may be employed on a
per diem basis, shall devote their whole time to the
affairs of the department; and all directors and in-
spectors and such other employees as may be desig-
nated by the commissioner shall, before entering
upon their duties, be sworn to the faithful per-
formance thereof.

79
80
81
82
83
84
85
86
87 Section 6. There shall be in the department an

assistant commissioner who shall be a woman. She88
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shall be appointed by the commissioner, with the
approval of the governor and council, and may, with
like approval, be removed at the pleasure of the com-
missioner. In matters relating specifically to women
and minors she shall have and exercise such duties
and authority as may from time to time be pre-
scribed by the commissioner.

89
90
91
92
93
94
95

Section 7. 1. There shall be in the department a
board to be known as the industrial relations board,
in this section called the board, which shall have the

96
97
98

powers and perform the duties given it by this chapter
and chapters one hundred and forty-nine, one hun-
dred and fifty and one hundred and fifty A.

69
100
101

2. The board shall be composed of three members
who shall be appointed by the governor, with the
approval of the council. One member shall be a
representative of labor, one a representative of em-
ployers of labor and one a disinterested person to
represent the public. Of the original members, one
shall be appointed for a term to expire January
thirty-first, nineteen hundred and fifty-five, one for
a term to expire January thirty-first, nineteen hun-
dred and fifty-six and one for a term to expire Janu-
ary thirty-first, nineteen hundred and fifty-seven,
and appointments made for terms commencing on
or after January thirty-first, nineteen hundred and
fifty-five shall be for terms of five years, except that
an appointment to a vacancy shall be for the un-
expired term of the member causing the vacancy.
The governor shall designate one member to serve
as chairman of the board. Any member may be re-
moved by the governor, with the approval of the
council, for inefficiency, neglect of duty, misconduct
or malfeasance in office, and for no other cause, after

IC2
103
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107
108
109
110
11l
112
113
114
115
116
117
118
119
120
121
122
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being given a written statement of the charges and
an opportunity to be heard thereon. Each member

123
124

shall receive a salary of dollars a year,
shall be eligible for reappointment and shall devote
his whole time to the duties of his office.

125
126
127

3. A vacancy in the board shall not impair the
right of the remaining members to exercise all the
powers of the board, and two members shall at all
times constitute a quorum. The board shall have an
official seal which shall be judicially noticed and shall
be used for such purposes as the board may pre-
scribe.

128
129
130
131
132
133
134

4. Following the close of each fiscal year the board
shall make a report in writing to the governor and the
general court stating in detail the work it has done in
hearing and deciding cases during the fiscal year then
just ended. A copy of such report shall be filed with
the secretary of the commonwealth for public in-
spection.

135
136
137
138
139
140
141

5. The board shall have authority from time to
time to make, amend and rescind such rules and
regulations as may be necessary for the proper per-
formance of its functions. Such rules and regulations
shall be effective upon publication in the manner
which the board shall prescribe.

142
143
144
145
146
147
148 6. The principal office of the board shall be in

Boston in quarters assigned to it by the commis-
sioner, but the board may meet and exercise any or
all of its powers at any place within the common-
wealth.

149
150
151
152
153 7. The board may appoint and remove an execu-

tive secretary and a counsel, each of whom shall de-
vote his whole time to the affairs of the board. From
time to time the commissioner shall detail to the

154
155
156
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157 assistance of the board such other employees in the
158 department as may be necessary.
159 8. The power or duty which this chapter or chap-
-160 ters one hundred and forty-nine, one hundred and
161 fifty or one hundred and fifty A gives the board or
162 a member thereof, as the case may be, from time to
163 time to issue complaints, hold hearings, make ap-
-164 pointments, inquiries and findings, render decisions,
165 enter orders, file petitions, make and publish rules,
166 regulations and reports, subpoena and examine wit-

-167 nesses, books and records, administer oaths and
168 certify documents shall be exercised or performed
169 only by the board or such a member, respectively;
170 and neither the commissioner nor any other agent or
171 agency of the department shall in any way direct, re-
-172 view, modify or reverse any action taken pursuant to
173 such power or in performance of such duty, or con-

-174 trol or seek to control or supervise or seek to super-
-175 vise the taking thereof. The commissioner shall be
176 responsible for the performance of all other duties
177 necessary or incidental to the carrying out of the
178 functions given the board by the said chapters and
179 shall have the powers necessary or incidental to the
180 proper discharge of such responsibility; provided,
181 however, that in discharging such responsibility and
182 exercising such powers the commissioner shall con-
-183 suit from time to time with the chairman of the
184 board, be guided by the general policies of the board
185 and be governed by the findings, rules, regulations
186 and decisions made and other actions taken by the
187 board pursuant to the said chapters.
188 9. Any attorney employed in the department may,
189 at the direction of the board, appear for and repre-
-190 sent the board in any case in any court.
191 Section 8. The director of the division of standards
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192 shall administer and enforce sections two hundred
193 and ninety-five A to two hundred and ninety-five O,
194 inclusive, of chapter ninety-four. He shall, in addi-
-195 tion to the powers and duties conferred and imposed
196 upon him by law, perform such other duties as may
197 be assigned to him by the commissioner.

1 Section 2. Said chapter 23 is hereby further
2 amended by inserting after section 2, as amended,
3 the following section: -

4 Section 2A. 1. There shall be in the department
5 an advisory council which (a) shall keep informed
6 of the public interests with which the department
7 is charged and of the administration thereof, shall
8 study and investigate questions arising in connection
9 therewith and from time to time on its own initiative

10 shall, after due consideration, make such recom-
-11 mendations to the commissioner as may seem to it
12 important and desirable for the furtherance of the
13 work of the department or the service or adminis-
-14 tration thereof; (h ) shall consider all matters sub-
-15 mitted to it by the commissioner and advise him
16 with respect thereto; and (c) by majority vote shall
17 approve the appointment by the commissioner of
18 the members of any wage board under chapter one
19 hundred and fifty-one and the rules and regulations
20 governing the procedure of such boards.
21 2. The advisory council shall be composed of nine
22 members appointed by the governor, with the ap-
-23 proval of the council. Three shall be representatives
24 of labor, three shall be representatives of employers
25 of labor and three shall be disinterested persons to
26 represent the public. They shall be appointed for
27 terms to expire as follows: three on January thirty-
-28 first, nineteen hundred and fifty-three, three on
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29 January thirty-first, nineteen hundred and fifty-four
and three on January thirty-first, nineteen hundred
and fifty-five. Appointments for terms commencing
on or after January thirty-first, nineteen hundred and
fifty-three shall be for three-year terms, except that
an appointment to a vacancy shall be for the un-
expired term of the member causing the vacancy.
They shall be paid their necessary traveling and
other expenses while engaged in the performance
of their duties.

30
31
32
33
34
35
36
37
38

3. The advisory council shall designate one of its
members as chairman, another member as vice-
chairman to act in the absence of the chairman and
a third member to act as secretary. At the request
of the advisory council, the commissioner shall
from time to time detail to the assistance of the
advisory council such employees in the department
as may be necessary. The secretary shall keep a
complete record of all the proceedings of the ad-
visory council. Such record, which shall show for
each meeting the names of the members present,
every matter considered and the action taken thereon,
shall be kept on file in the department for public
inspection. The advisory council shall meet at
least once each month. The chairman may call
meetings more frequently; and he or the vice-chair-
man shall call a meeting whenever so requested in
writing by the commissioner or by three members
of the advisory council.

39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
65

56
57

1 Section 3. Said chapter 23 is hereby further
2 amended by inserting after section 3, as amended,
3 the following section: —-

4 Section 3A. There shall be in the department a
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5 deputy commissioner, who shall be appointed by
6 the commissioner, with the approval of the governor
7 and council, and who may, with like approval be
8 removed at the pleasure of the commissioner. Under
9 the supervision and control of the commissioner, the

10 deputy commissioner shall discharge executive and
11 administrative duties with respect to (a) the appoint-
-12 ment and supervision of personnel employed in the
13 department, (b ) the distribution of business among
14 such personnel and among the several divisions of
15 the department, (c) the preparation of the annual
16 budget estimates for the department and the ex-
-17 penditure of funds appropriated for the department,
18 and (d) such other duties as may be assigned to him
19 from time to time by the commissioner. The deputy
20 commissioner shall also be acting commissioner
21 during the absence or disability of the commissioner.

1 Section 4. Said chapter 23 is hereby further
2 amended by inserting after section 6, as amended,
3 the following section: —•

4 Section 6A. The deputy commissioner shall re-
-5 ceive such salary not exceeding dollars a
6 year, the assistant commissioner such salary not
7 exceeding dollars a year and each division
8 director and the counsel of the department such
9 salary not exceeding dollars a year, as the

10 governor and council may determine.

1 Section 5. Said chapter 23 is hereby further
2 amended by striking out section 9E, as amended by
3 section 6 of chapter 490 of the acts of 1941, and
4 inserting in place thereof the following section:
5 Section 9E. The division of economic research
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shall collect, compile, analyze, evaluate and report
upon information and statistical data concerning
wages, hours and other conditions of employment,
the cost of living and all other matters relating to
the conditions of labor generally and to the enforce-
ment and effect of all laws, rules, regulations and
orders which it is the duty of the department to
administer and enforce; and, so far as possible, its
work shall be co-ordinated with the economic re-
search and statistical work carried on by the division
of employment security and by the United States
department of labor. It shall study and investigate
the circumstances affecting the prices of fuel, gaso-
line and refined petroleum products and other com-
modities which are necessaries of life. It may inquire
into all matters relating to the production, trans-
portation, distribution and sale of the said com-
modities, and into all facts and circumstances relating
to the cost of production, wholesale and retail prices
and the method pursued in the conduct of the busi-
ness of any persons, firms or corporations engaged in
the production, transportation, or sale of the said
commodities, or of any business which relates to or
affects the same. It shall also study and investigate
the circumstances affecting the charges for rent of
property used for living quarters, and in such in-
vestigation may inquire into all matters relating to
charges for rent.

6
i

8

9
10
11
12
13
14
15
16
17
18
19

20
21
22

23
24
25
26
27
28
29
30
31
32
33

1 Section 6. Section nine Fof the said chapter
2 twenty-three is hereby repealed.

1 Section 7. Said chapter 23 is hereby further
2 amended by striking out section 9G, as amended by
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V

3 section 2 of chapter 459 of the acts of 1939, and
4 inserting in place thereof the following section:
5 Section 9G. The division shall investigate com-
-6 plaints made to the department regarding the said
7 matters and may publish findings with respect to
8 such complaints. It shall keep in touch with the
9 work of federal and municipal and other agencies

10 dealing with the necessaries of life, and give them
11 such assistance as the commissioner deems advisable;
12 and may invoke the aid of said agencies and of civic
13 and other organizations.

1 Section 8. Sections nine O, nine P, nine Q and
2 nine R of the said chapter twenty-three are hereby
3 repealed.

1 Section 9. Said chapter 23 is hereby further
2 amended by inserting after section 9N, as amended
3 by section 36 of chapter 720 of the acts of 1949, the
4 following two sections:
5 Section 10. Under the supervision and control of
6 the commissioner, the director of the division of
7 conciliation shall exercise the powers and perform
8 the duties given him by chapter one hundred and
9 fifty and shall also perform such other duties as may

10 be assigned to him from time to time by the com-
-11 missioner.
12 Section 11. The division of industrial health and
13 safety (a) shall investigate employments, places of
14 employment and conditions of occupation with
15 reference to hazards to health and safety and to
16 determine the degree of such hazards, investigate and
17 evaluate methods for the control of such hazards,
18 assist in the preparation of rules, regulations and
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19 orders for the prevention of industrial and occu-
-20 pational accidents and diseases and, in co-operation
21 with the department of public health and otherwise,
22 promote industrial and occupational health and
23 safety education; (fe) shall make all inspections and
24 laboratory analyses which shall be required of the
25 department in discharging its duty to enforce any
26 law, rule, regulation or order relating to the pre-
-27 vention of such accidents or diseases, minimum fair
28 wages, hours of labor or other conditions of employ-
-29 ment; and (c) shall perform such other duties as
30 may be assigned to it from time to time by the
31 commissioner.

1 Section 10. Section eleven Aof the said chapter
2 twenty-three is hereby repealed.

1 Section 11. Said chapter 23 is hereby further
2 amended by striking out section 11F, as inserted by
3 section 2 of chapter 707 of the acts of 1941, and in-
-4 serting in place thereof the following section:
5 Section 11F. The commissioner may appoint and
6 employ such clerical, technical and professional as-
-7 sistance as shall be necessary to effectuate the pur-
-8 poses of said sections eleven E to eleven L, inclusive,
9 and may utilize any federal funds available to aid in

10 the administration of said sections.

1 Section 12. The first sentence of section 11G of
2 the said chapter 23, as appearing in section 2 of
3 chapter 707 of the acts of 1941, is hereby amended by
4 inserting in line 1, after the word “director”, the
5 words: —of the division of apprentice training.
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1 Section 13. Said chapter 23 is hereby further
2 amended by striking out sections 12 and 13, as ap-
-3 pearing in the Tercentenary Edition, and inserting in
4 place thereof the following two sections:
5 Section 12. The department, in addition to offices
6 in Boston, shall be provided with an office in Fall
7 River, Lawrence, Springfield and Worcester. Each
8 such office shall be organized by the commissioner
9 into a regional office for the department.

10 Section 13. The commissioner may expend for
11 the travelling expenses of the officers and other em-
-12 ployees in the department incurred in the per-
-13 formance of their duties and for other necessary
14 expenses of the department, excluding the division
15 of employment security, such sums as are annually
16 appropriated therefor. The members of the in-

-17 dustrial relations board may expend for travelling
18 and other necessary expenses incurred by them in
19 the performance of their duties such sums as are
20 annually appropriated therefor.

1 Section 14. Section lof chapter 149 of the Gen-
-2 eral Laws, most recently amended by chapter 646 of
3 the acts of 1945, is hereby further amended by strik-
-4 ing out the paragraphs defining “Assistant commis-
-5 sioner” and “Associate commissioner.”

1 Section 15. Said chapter 149 is hereby further
2 amended by striking out section 7, as appearing in
3 the Tercentenary Edition, section 8, as amended by
4 chapter 441 of the acts of 1943, and section 9, as
5 appearing in the Tercentenary Edition, and inserting
6 in place thereof the following three sections:
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Section 7. The commissioner may appoint com-
mittees, on which employers and employees shall be
represented, to make such investigations and recom-
mend rules and regulations.

i

8
9

10
Section 8. Before adopting any rule or regulation

under section six, a public hearing shall be given, and
not less than ten days before the hearing a notice
thereof shall be published in at least three news-
papers, of which one shall be published in Boston.
Such rules or regulations shall, when approved by
the commissioner, subject to section thirty-seven of
chapter thirty, take effect thirty days after such
approval or at such later time as the commissioner
may fix. Before adopting any order a hearing shall
be given thereon, of which a notice of not less than
ten days shall be given to the persons affected
thereby.

11
12
13
14
15
16
17
18
19
20
21
22

23
Section 9. Any person affected by an order, rule

or regulation of the department may appeal to the
commissioner within such time as he may fix, but
not less than ten days after notice of the order or the
taking effect of the rules or regulations. The com-
missioner shall thereupon give a hearing, and there-
after may amend, suspend or revoke such order, rule
or regulation. Pending the hearing the commissioner
may suspend the order, rule or regulation appealed
from. Any person aggrieved by an order approved
by the commissioner may appeal to the superior
court within fifteen days after the date of approval.
The superior court may annul the order if it is found
to exceed the authority of the department, and upon
petition of the commissioner may enforce all valid
orders issued by the department. This section shall
not deprive any person of any other lawful remedy.

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
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Section 16. Said chapter 149 is hereby further
amended by striking out section 14 as appearing in
the Tercentenary Edition, and inserting in place
thereof the following section:

1
9

3
4

Section 14- The commissioner shall make an an-
nual report to the governor and the general court
covering the work of the department.

o

6

I

Section 17. Section fifteen of the said chapter
one hundred and forty-nine is hereby repealed.

1
9

Section 18. Said chapter 149 is hereby further
amended by striking out section 17, as amended by
chapter 430 of the acts of 1945, and inserting in place
thereof the following section;

1
9

3
4

Section 17. For the enforcement of the provisions
of this chapter, the commissioner, the deputy com-
missioner of labor and industries, the assistant com-
missioner of labor and industries, the director of the
division of industrial health and safety, the inspec-
tors, investigators, and any other representative or
representatives of the department designated by the
commissioner may enter all buildings and parts
thereof used for industrial purposes and examine the
methods of protection from accident, the means of
escape from fire, the sanitary provisions, the lighting
and means of ventilation, and make investigations
as to the employment of women and minors and as
to compliance with all provisions of this chapter, and
shall have access to all records pertaining to wages,
hours, and other conditions of employment which
are found essential to such investigations.

o

6
i

8
9

10
11
12
13
14
15
16
17
18
19
20
21

1 Section 19. Said chapter 149 is hereby further
amended by striking out section 27A, as inserted by9
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3 chapter 461 of the acts of 1935, and inserting in
4 place thereof the following section:
5 Section 27A. Within three days from the date of
6 the first advertisement or call for bids, two or more
7 employees of labor, or two or more members of a
8 labor organization, or the awarding officer or official,
9 or five or more residents of the town or towns where

10 the public works are to be constructed, may appeal
11 to the industrial relations board in the department
12 from a wage determination or a classification of em-
-13 ployment as made by the commissioner, by serving
14 on the commissioner a written notice to that effect.
15 Thereupon the said board shall immediately hold a
16 public hearing on the commissioner’s action appealed
17 from, and shall render their decision not later than
18 three days after the closing of the hearing. The de-
-19 cision of a majority of the said board shall be final
20 and notice thereof shall be given forthwith to the
21 awarding official or public body.

1 Section 20. Chapter 150 of the General Laws,
2 most recently amended by chapter 548 of the acts
3 of 1949, is hereby further amended by striking out
4 sections 1 and 2, as appearing in the Tercentenary
5 Edition, and section 3, as amended by chapter 111
6 of the acts of 1939, and inserting in place thereof the
7 following three sections:
8 Section 1. The industrial relations board in the
9 department of labor and industries, in this chapter

10 called the board, shall perform the duties required
11 of it by this chapter.
12 Section 2. The board shall from time to time
13 establish rules of procedure.
14 Section 3. The mayor of a city or the selectmen
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15 of a town having knowledge that a strike or lockout
16 is seriously threatened or has actually occurred
17 therein, shall at once give notice to the director of
18 the division of conciliation in the department of
19 labor and industries, in this section called the director.
20 Notice may be given by an employer or by the em
21 ployees concerned in the controversy, strike or lock
22 out. When the director has knowledge that a strik
23 or lockout, which involves an employer and his
24 present or former employees, is seriously threatened
25 or has actually occurred, he shall, as soon as may be,
26 communicate with such employer and employees and
27 endeavor by mediation conducted by himself or by

28 such employee or employees in the said division of
29 conciliation or by such other representative or repre-
30 sentatives as he may designate, to obtain an amicable
31 settlement, or to persuade them to submit the con-
32 troversy to a local board of conciliation and arbitra-
33 tion established under section nine or to the board.
34 If a settlement is not agreed upon and the parties
35 refuse to submit the matter in dispute to arbitration
36 the commissioner may investigate the cause of such
37 controversy and ascertain which of the parties thereto
38 is mainly responsible or blameworthy for the exist
39 ence or continuance of the same, and may, unless a
40 settlement of the controversy is reached, make and
41 publish a report finding such cause and assigning
42 such responsibility or blame. The director shall,
43 upon the request of the governor, investigate and
44 report upon a controversy, if in the governor’s
45 opinion it seriously affects or threatens seriously to
46 affect the public welfare. The director shall have
47 the same powers for the foregoing purpose as are
48 given to the board by sections five to eight, inclusive.
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49 The director shall by publication or otherwise in-
-50 form employers and employees of their duty to give
51 notice to him before resorting to a strike or lockout
52 and of the provisions of this chapter affecting the
53 rights of employers and employees relative to indus-
-54 trial disputes.

Section 21. Said chapter 150 is hereby further
amended by striking out section 5, as amended by sec-
tion 2 of chapter 364 of the acts of 1938, and inserting
in place thereof the following section:

1
9

3
4

Section 5. If a controversy exists between an em-
ployer and his employees, the board shall, upon ap-
plication as provided in the following section, as
soon as practicable visit the place where the contro-
versy exists and make careful-inquiry into its cause,
and may conduct such inquiry outside the common-
wealth. The board shall hear all persons interested
who come before it and make a written decision of
the said controversy which shall at once be made
public, shall be open to public inspection and shall
be recorded by the board. A short statement
thereof may, in the discretion of the board, be pub-
lished in the annual report of the board, and the
board shall cause a copy thereof to be filed with the
clerk of the city or town in which said business is
carried on. Said decision shall for six months be
binding upon the parties who join in said applica-
tion, unless by agreement of both parties it is stipu-
lated in the application that the contract is to run
for a longer period of time, in which event the deci-
sion of the board will be binding for the length of
time agreed upon by both parties in their application.

5

6

/

8

9

10
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1 Section 22. Section ten of the said chapter one
2 hundred and fifty is hereby repealed.

1 Section 23. Section 2of chapter 150 A of the
2 General Laws, as appearing in section 2 of chapter
3 345 of the acts of 1938, is hereby amended by strik-
-4 ing out subsection (8) and inserting in place thereof
5 the following subsection:
6 (8) The term “board” means the industrial rela-
-7 tions board existing under section seven of chapter
8 twenty-three.

1 Section 24. Subsection (2) of section 4of the
2 said chapter 150A, as so appearing, is hereby
3 amended by striking out, in line 4, the word “com-
-4 mission” and inserting in place thereof the word:
5 board.

1 Section 25. Paragraph (c) of subsection (2) of
2 section 4A of the said chapter 150A, as amended by
3 section 3 of chapter 657 of the acts of 1947, is hereby
4 further amended by striking out, in line 3, the word
5 “commission” and inserting in place thereof the
6 word: board.

1 Section 26. Said chapter 150 A is hereby further
2 amended by striking out the word “commission”
3 wherever it appears in subsection (6) of section 5,
4 as amended by chapter 318 of the acts of 1939; sub-
-5 section (c) of said section (5), as amended by section
6 4 of chapter 657 of the acts of 1947; subsection (d)
7 of said section (5), as appearing in section 2 of chap-
-8 ter 345 of the acts of 1938; subsection (a) of section
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9 6, as amended by section sof said chapter 657; sub-
-10 sections (5), (c), (d), (e), (/) and (g) of said section 6,
11 as appearing in said section 2 of said chapter 345;
12 subsection (h) of said section 6, as amended by
13 chapter 261 of the acts of 1941; sections 6A and 68,
14 as inserted by section 6of said chapter 657; the first
15 paragraph of section 7, as amended by section 7of
16 said chapter 657; subsections (1), (2), (3), (4) and
17 (6) of said section 7, as appearing in said section 2
18 of said chapter 345; section 8, as so appearing; and
19 subsection (5) of section 10, as amended by section 9
20 of said chapter 657, and inserting in place thereof,
21 in each instance, the word: board.

1 Section 27. Section 4of chapter 151 of the Gen-
-2 eral Laws, as appearing in section 1 of chapter 432 of
3 the acts of 1947, is hereby amended by striking out,
4 in line 12, the words “direct the commission to”.

1 Section 28. Said chapter 151 is hereby further
2 amended by striking out sections 5 and 6, as so ap-
-3 pearing, and inserting in place thereof the following
4 two sections:
5 Section 5. A wage board shall be composed of
6 not more than three persons to represent the em-
-7 ployers in any occupation or occupations, an equal
8 number of persons to represent the employees in
9 such occupation or occupations, and ofnot more than

10 three disinterested persons to represent the public,
11 one of whom shall be designated by the commissioner
12 as chairman of the board. The commissioner shall,
13 with the approval of the advisory council in the de-
-14 partment, appoint the members of such wage board,
15 the representatives of the employers and employees
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16 to be selected so far as practicable from nominations
17 submitted by employers and employees in such occu-
-18 pation or occupations. Two thirds of the members
19 of such wage board shall constitute a quorum and
20 the recommendations or report of such wage board
21 shall require a vote of not less than a majority of all
22 its members. Members of a wage board shall be
23 entitled to compensation at the rate of
24 dollars per day for each meeting attended by them
25 or each day actually spent in the work of the board.
26 They shall also be paid their reasonable and neces-
-27 sary traveling and other expenses while engaged in
28 the performance of their duties. The commissioner
29 shall, with the approval of the said advisory council,
30 make and establish from time to time rules and
31 regulations not inconsistent herewith governing a
32 wage board’s mode of procedure.
33 Section 6. The commissioner shall present to a
34 wage board promptly upon its organization all the
35 evidence and information in his possession relating
36 to the wages of persons in the occupation or occupa-
-37 tions for which the wage board was appointed and all
38 other information which he deems relevant to the
39 establishment of a minimum fair wage for such per-
-40 sons. He shall cause to be brought before the board
41 am r witnesses whom he deems material. A wage
42 board may summon other witnesses or call upon the
43 commissioner to furnish additional information to
44 aid it in its deliberations.

1 Section 29. Section 7of said chapter 151,as so
2 appearing, is hereby amended by striking out, in
3 line 6, the word “commission” and inserting in place
4 thereof the word: commissioner.
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Section 30. Said chapter 151 is hereby further
amended by striking out section 8, as so appearing,
and inserting in place thereof the following section:

1
9

3
4 Section 8. A wage board shall submit its report

and any proposed administrative regulations to the
commissioner who shall within ten days thereafter
accept or reject such report. During such ten days
the commissioner may confer with the wage board
which may make such changes in the report or pro-
posed administrative regulations as it may deem fit.
If the report is rejected, the commissioner shall re-
submit the matter to the same wage board or to a
new wage board. If the report is accepted, it shall
be published, together with such of the administra-
tive regulations recommended by the board and such
amendments and rescissions thereof as the commi s-

3

6

i

8
9

10
11
12
13
14
15
16

sioner may accept. Such administrative regulations
may include among other regulations defining and
governing learners and apprentices, their rates,
number, proposition or length of service, piece rates

17
18
19
20

or their relation to time rates, overtime or part-time
rates, bonuses or special pay for special or extra
work, deductions for board, lodging, apparel or other
items or services supplied by the employer, and other
special conditions or circumstances and, in view of
the diversities and complexities of different occupa-
tions and the dangers of evasions and nullification,
may provide for such modifications or reductions of
or additions to rates in or for special cases or classes
of cases herein enumerated as may be appropriate to
safeguard the basic minimum rates established. The
commissioner shall give notice of a public hearing, to
be held by him not sooner than fifteen nor later than
thirty days after such publication, at which all per-

21
99

23
24
25
26
27
28
29

30
31
32

34
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35 sons in favor of or opposed to the recommendations
36 contained in such report or to the proposed adminis-
-37 trative regulations may be heard. Within ten days
38 after such hearing the commissioner shall approve
39 or disapprove the report of the wage board. If the
40 report is disapproved the commissioner shall resubmit
41 the matter to the same wage board or to a new wage
42 board. If the report is approved the commissioner
43 shall issue a directory order which shall define mini-
-44 mum fair wage rates in the occupation or occupa-
45 tions as recommended in the report of the wage board
46 and such directory order shall include the regulationsregulatior

47 as approved by the commissic

1 Section 31. Section 9of the said chapter 151, as
2 so appearing, is hereby amended by striking out, in
3 lines 2 and 8, the word “commission” and inserting
4 in place thereof, in each instance, the word: com-
o missioner.

1 Section 32. Section 12 of the said chapter 151
2 as so appearing, is hereby amended by striking out
3 in line 6, the words “direct the commission to”.

1 Section 33. Section thirteen of said chapter or
2 hundred and fifty-one is hereby repealed.

1 Section 34. Said chapter 151 is hereby further
2 amended by striking out section 18, as so appearing,
3 and inserting in place thereof the following section:
4 Section 18. In the discharge of the duties pre-
-5 scribed by this chapter, any member of a wage board
6 shall have power to administer oaths, take deposi-
-7 tions similar to those in civil actions, and to require



HOUSE No. 2523. [May58

8 by summons the attendance of witnesses, the pro-
-9 duction of books, papers, documents and records,

10 necessary or convenient to be used in connection
11 with the performance of his duties. Witnesses so
12 summoned shall be paid the same fees as witnesses
13 summoned to appear before courts.

1 Section 35. Nothing in this act shall be construed
2 to impair the civil service status, seniority, retire-
-3 ment or other rights of any permanent civil service
4 employee of the commonwealth employed on the
5 effective date of this act in the department of labor
6 and industries, the division of employment security
7 thereof or under the labor relations commission;
8 except, however, that the commissioner of labor and
9 industries may, to staff initially the said depart-

-10 ment as reorganized by this act, transfer any such
11 employee, other than one employed on the said date
12 in the division of apprentice training, the division of
13 employment security or the division of standards
14 or under the Massachusetts development and indus-
-15 trial commission, to any position of equal grade, as
16 established by the division of personnel and standard-
-17 ization, in the said department, regardless of whether
18 or not the title is similar.

1 Section 36. The governor, upon recommendation
2 of the commissioner of labor and industries, the
3 chairman of the industrial relations board and the
4 budget commissioner and with the approval of the
5 council, may from time to time by transfer or other-
-6 wise make allocations for personal services and
7 expenses to be incurred (a) by the industrial relations
8 board in exercising the powers and performing the
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9 duties given it by this act, and (6) by such of the
10 several other agencies and agents of the department
11 of labor and industries as shall exercise the powers
12 and perform the duties given them or the said de-
-13 partment by this act, from the unexpended balance
14 of the following appropriations made available to
15 the said department for the fiscal year ending June
16 thirtieth, nineteen hundred and fifty-two; 1601-01,
17 1601-02, 1601-31, 1601-41, 1601-51, 1601-61,
18 1601-71 and 1604-01, and may transfer to the said
19 board, agencies or agents permanent positions pro-
-20 vided for in the said appropriations.

1 Section 37. All records of the board of con-
-2 ciliation and arbitration relating to the arbitration
3 of labor disputes and all records of the labor relations
4 commission are hereby transferred to the industrial
5 relations board established by this act. All other
6 records of the board of conciliation and arbitration
7 and all records of the minimum wage commission
8 are hereby transferred to the department of labor
9 and industries.

1 Section 38. All orders, rules and regulations
2 of the commissioner of labor and industries, the
3 department of labor and industries or the labor
4 relations commission in force on the effective date
5 of this act shall thereafter continue in force in ac-
-6 cordance with their terms unless and until suspended,
7 revised, rescinded, revoked or cancelled under au-
-8 thority established by this act.

1 Section 39. Nothing in this act shall be construed
2 to prevent the assistant commissioner of labor and
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3 industries on the effective date of this act from com-
-4 pleting her term of office then unexpired.

1 Section 40. This act shall take effect January
2 first, nineteen hundred and fifty-two.
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In the Year One Thousand Nine Hundred and Fifty-One.

An Act relative to the assignment of functions
UNDER THE LAWS RELATING TO WORKMEN’S COM-

PENSATION.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The third sentence of subsection 1
2 of section 3 of chapter 23 of the General Laws, as
3 amended, is hereby further amended by inserting
4 after the word “safety” the following words: —, a
5 division of workmen’s compensation.

1 Section 2. Said chapter 23 is hereby further
2 amended by inserting after section 10, as amended,
3 the following three sections:
4 Section 10A. 1. There shall be in the department
5 a board to be known as the industrial accident board,
6 in this section and section ten B called the board,
7 which shall have the power and perform the duties
8 given it by this chapter and chapter one hundred and
9 fifty-two.

10 2. The board shall be composed of nine members
11 who shall be appointed by the governor, with the
12 approval of the council. One member shall be a
13 woman. Each member shall be appointed for a term
14 of nine years, except that an appointment to a vacancy

C!)e Commontuealtl) of e©assac|nioetto
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15 shall be for the unexpired term of the member causing
16 the vacancy. The governor shall designate one mem-

-17 ber to serve as chairman of the board. Any member
18 may be removed by the governor, with the approval
19 of the council, for inefficiency, neglect of duty, mis-

-20 conduct or malfeasance in office, and for no other
21 cause, after being given a written statement of the
22 charges and an opportunity to be heard thereon.
23 Each member shall receive a salary of dollars
24 a year, shall be eligible for reappointment and shall
25 devote his whole time to the duties of his office.
26 3. A vacancy in the board shall not impair the right
27 of the remaining members to exercise all the powers
28 of the board, and five members shall at all times
29 constitute a quorum. The board shall have an official
30 seal which shall be judicially noticed and shall be
31 used for such purposes as the board may prescribe.
32 4. From time to time the chairman of the board
33 shall appoint one or more reviewing boards, each to
34 consist of no fewer than three members of the board,
35 to decide matters required to be heard by such a
36 reviewing board.
37 5. The principal office of the board shall be in
38 Boston in quarters assigned to it by the commissioner,
39 but the board may meet and exercise any or all of its
40 powers at any place within the commonwealth.
41 6. The board may appoint and remove a secretary,
42 who shall devote his whole time to the affairs of the
43 board. From time to time the commissioner shall
44 detail to the assistance of the board such other em-

-45 ployees in the department as may be necessary.
46 7. Any attorney employed in the department may,
47 at the direction of the board, appear for and represent
48 the board in any case in any court.
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49 Section 108. The power or duty which this chapter
50 or chapter one hundred and fifty-two gives the board
51 or a member thereof, as the case may be, from time
52 to time to hold hearings, make appointments, in-
-53 quiries, investigations and findings, render decisions,
54 enter orders, file requests, approve agreements and
55 fees, make and publish rules and reports, subpoena
56 and examine witnesses, books and records, administer
57 oaths, certify documents, assess costs, grant petitions
58 and settle questions shall be exercised or performed
59 only by the board or such a member, respectively;
60 and neither the commissioner nor any other agent or
61 agency of the department shall in any way direct,
62 review, modify or reverse any action taken pursuant
63 to such power or in performance of such duty, or
64 control or seek to control or supervise or seek to
65 supervise the taking thereof. The commissioner shall
66 be responsible for the performance of all other duties
67 necessary or incidental to the carrying out of the
68 functions given the board or the department by chap-
-69 ter one hundred and fifty-two, and shall have the
70 powers necessary or incidental to the proper discharge
71 of such responsibility; provided, however, that in
72 discharging such responsibility and exercising such
73 powers the commissioner shall consult from time to
74 time with the chairman of the board, be guided by the
75 general policies of the board and be governed by the
76 findings, rules and decisions made and other actions
77 taken by the board pursuant to this chapter or chapter
78 one hundred and fifty-two.

79 Section lOC. The division of workmen’s compensa-
-80 tion shall be responsible for the performance of such
81 of the duties given the department by chapter one
82 hundred and fifty-two as shall not be performed by
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83 the division of economic research or the division of
84 industrial health and safety. The division of work-
-85 men’s compensation also shall perform such other
86 duties as may be assigned to it from time to time by
87 the commissioner.

1 Section 3. Clause (c) of section 11 of the said
2 chapter 23, as amended, is hereby renumbered (d),
3 and said section is hereby further amended by insert-
-4 mg after clause (6) the following clause:
5 (c) Shall, when so requested by the industrial acci-
-6 dent board or any member thereof or by the director
7 of the division of workmen’s compensation, make in-
-8 vestigations necessary to the carrying out of the
9 functions given the said board or the department by

10 chapter one hundred and fifty-two.

1 Section 4. Section 13 of the said chapter 23, as
2 amended, is hereby further amended by striking out
3 the final sentence and inserting in place thereof the
4 following sentence: The members of the industrial
5 accident board and the members of the industrial
6 relations board may expend for traveling and other
7 necessary expenses incurred by them in the perform-
-8 ance of their duties such sums as are annually ap-
-9 preprinted therefor, respectively.

1 Section 5. Section lof chapter 152 of the Gen-
-2 eral Laws, most recently amended by section 1 of
3 chapter 738 of the acts of 1950, is hereby further
4 amended by striking out subsection (2), as appearing
5 in the Tercentenary Edition, and inserting in place
6 thereof the following subsection: —•

7 (2) “Department”, the department of labor and
8 industries.
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1 Section 6. Said section lof said chapter 152 is
2 hereby further amended by striking out subsection (8),
3 as so appearing, and inserting in place thereof the
4 following subsection:
5 (8) “Reviewing Board”, the reviewing board desig-
-6 nated under section ten A of chapter twenty-three.

1 Section 7. Said section lof the said chapter 152
2 is hereby further amended by inserting after sub-
-3 section (7A), as inserted by chapter 437 of the acts of
4 1941, the following subsection:
5 (7B) “Board”, the industrial accident board estab-
-6 lished under section ten A of chapter twenty-three.

1 Section 8. Section 2of the said chapter 152, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out, in line 3, the words “mem-
-4 ber of”.

1 Section 9. Said chapter 152 is hereby further
2 amended by striking out section 4, as amended by
3 chapter 83 of the acts of 1939, and inserting in place
4 thereof the following section;
5 Section 4- The board shall, as early as is consistent
6 with full and accurate preparation, make an annual
7 report to the governor and the general court covering
8 the preceding calendar year.

1 Section 10. Said chapter 152 is hereby further
2 amended by striking out the word “department”
3 wherever it appears ip: section 5, as amended by
4 chapter 83 of the acts of 1943; section 6, as amended
5 by chapter 347 of the acts of 1945; sections 7, 8, BA,
6 14, 16, 17, 48 and 70, as appearing in the Tercente-
-7 nary Edition; section 9, as amended by chapter 442
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8 of the acts of 1949; section 9A, as amended by chapter
9 381 of the acts of 1938; section 11, as amended bv

10 section 1 of chapter 634 of the acts of 1950; section
11 12, as amended by section 1 of chapter 117 of the acts
12 of 1932; section 13, as amended by chapter 68 of the
13 acts of 1933; the third paragraph of section 19, as
14 amended by chapter 245 of the acts of 1939; sec-
-15 tion 20, as amended by chapter 276 of the acts of
16 1949; section 22, as amended by section 13 of chapter
17 529 of the acts of 1943; subsection (3) of section
18 25A, as inserted by section 7 of chapter 529 of the
19 acts of 1943; section 29, as amended by chapter 471
20 of the acts of 1949; section 30, as amended by chap-
-21 ter 159 of the acts of 1948; section 35A, as amended
22 by section 1 of chapter 282 of the acts of 1950; sec-
-23 tion 46, as amended by section 2A of chapter 623 of
24 the acts of 1945; and section 69A, as inserted by
25 chapter 315 of the acts of 1933, and inserting in place
26 thereof, in each instance, the word: board.

1 Section 11. Said section 19 of the said chapter
2 152, most recently amended by section 11 of chapter
3 379 of the acts of 1941, is hereby further amended
4 by striking out the fourth paragraph, as appearing in
5 the Tercentenary" Edition, and inserting in place
6 thereof the following paragraph;
7 Copies of reports of injuries filed by employers
8 with the department and statistics and data com-
-9 piled therefrom shall be kept available by it.

1 Section 12. Said chapter 152 is hereby further
2 amended by inserting after section 76, as inserted by
3 chapter 221 of the acts of 1950, the following section:—

4 Section 77. Such expenses as shall be determined
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5 annually by the commission on administration and
6 finance as necessary, during the fiscal year then just
7 closed, to carry out the provisions of this chapter and
8 of sections ten A, ten B and ten C of chapter twenty-
-9 three, excepting those relating to self-insurance and

10 to impartial examinations under sections nine and
11 thirty B of this chapter and to the compensation of
12 public employees under section sixty-nine to seventy-
-13 five, inclusive, of this chapter, but including in addi-
-14 tion to the direct costs of personal service, the cost of
15 maintenance and operation, the cost of retirement
16 contributions made by the commonwealth for or on
17 account of personnel, rentals for space occupied in
18 commonwealth owned or commonwealth leased build-
-19 ings and all other direct or indirect expenses incurred
20 in the carrying out of the said provisions, shall be
21 assessed by the department against all insurers, in-
-22 eluding for this purpose, insurers who have ceased to
23 exercise the privilege of insuring the payment of work-
-24 men’s compensation benefits under this chapter but
25 who have securities on deposit in accordance with
26 any other provisions of law to satisfy any liabilities
27 that may have been incurred under this chapter.
28 Before such assessments are made an itemized state-
-29 ment of the expenses so determined shall be open to
30 public inspection in the office of the department for
31 thirty days after notice to all insurers affected thereby.
32 The basis of assessment shall be the proportion of such
33 expense that the total earned premiums as defined in
34 section one of chapter one hundred and seventy-five
35 received by each insurer bears to the total earned
36 premiums of all insurers. All such assessments shall
37 be those of the calendar year next preceding the termi-
-38 nation of the fiscal vear for which the assessment is
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39 being levied. The amounts secured from such assess-
-40 ments shall be used to reimburse the state treasury
41 for appropriations theretofore made for the payment
42 in the first instance of such expenses.

1 Section 13. Sections thirty A, thirty B and
2 thirty C of said chapter one hundred and fifty-two
3 are hereby repealed.

1 Section 14. Section twenty-two E of chapter
2 seventy-four of the General Laws, as inserted by chap-
-3 ter two hundred and six of the acts of nineteen hun-
-4 dred and fifty, is hereby renumbered section twenty-
-5 two H.

1 Section 15. Said chapter 74, most recently
2 amended by chapter 772 of the acts of 1950, is hereby
3 further amended by inserting after section 22D, as
4 inserted by section 3 of chapter 552 of the acts of
5 1946, the following three sections:
6 Section 22E. Said state board of vocational educa-
-7 tion shall continuously study the problems of rehabili-
-8 tation and shall examine such rehabilitation facilities,
9 both private and public, as are available, and shall

10 establish a list of such physicians as are qualified, to
11 render competent rehabilitation services. Rehabili-
-12 tation facilities shall include medical, surgical, hospital,
13 prosthesis, vocational, educational and physical res-
-14 toration services. No facility shall be considered as
15 qualified under this section or section twenty-two F
16 unless it is equipped to provide rehabilitation services
17 for persons suffering from some specialized or general
18 type of disablement within the field of industrial in-
-19 jury and unless such facility is operated under the
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20 supervision of physicians qualified to render rehabili-
-21 tation services, is staffed with trained and qualified
22 technicians and has received a certificate of qualifica-
-23 tion from the said state board of vocational education.
24 No physician shall be considered as qualified under
25 this section or section twenty-two F unless he has had
26 experience for a reasonable term of years in a qualified
27 rehabilitation facility or is qualified for a special re-
-28 habilitation procedure because he holds a certification
29 by an American Board of Specialty.
30 Section 22F. Said state board of vocational educa-
-31 tion shall designate to act as impartial rehabilitation
32 examiners qualified physicians who are specifically ex-
-33 perienced in special means and methods of rehabilita-
-34 tion for seriously injured industrial workers. The
35 chairman of the industrial accident board in the de-
-36 partment of labor and industries shall appoint such
37 physicians as are so designated by said state board of
38 vocational education to serve as impartial rehabilita-
-39 tion examiners and to assist said industrial accident
40 board and said department in cases which may require
41 rehabilitation services. A reasonable fee shall be
42 allowed to the impartial rehabilitation examiner by
43 said industrial accident board and the insurer shall
44 reimburse said industrial accident board for the
45 amount so paid.
46 Said industrial accident board or any member
47 thereof, may refer to an impartial rehabilitation ex-
-48 aminer any employee entitled to compensation under
49 the provisions of chapter one hundred and fifty-two
50 for recommendations of the need and kind of rehabili-
-51 tation treatment or services required by him. The
52 report of the impartial rehabilitation examiner shall
53 be admissible as evidence in any proceeding before
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54 said industrial accident board or a member thereof;
55 provided, that the employee and the insurer have
56 seasonably been furnished with copies thereof.
57 An insurer or self-insurer under said chapter shall
58 furnish rehabilitation services by a rehabilitation fa-
-59 cility which, or by a physician who, in the opinion of
60 said state board of vocational education, is qualified
61 to render rehabilitation services. Fees for rehabilita-
-62 tion services shall be the reasonable and necessary cost
63 of such services; expenses for the rehabilitation of the
64 injured employee shall include travel, board and room
65 when necessary, subject to the approval of said in-
-66 dustrial accident board, and shall be paid for by the
67 insurer.
68 Section 22G. Nothing in sections twenty-two Eor
69 twenty-two F shall be construed as requiring any in-
-70 jured employee to accept rehabilitation services.

1 Section 16. Chapter twenty-four of the General
2 Laws is hereby repealed.

1 Section 17. Each permanent civil service em-
-2 ployee of the department of industrial accidents
3 assigned to work hereby placed in the department of
4 labor and industries is hereby transferred to the
5 service of said department of labor and industries
6 without impairment of his civil service status or loss
7 of seniority, retirement or other rights; except,
8 however, that the commissioner of labor and indus-
-9 tries may, to effect such transfer, assign any such

10 employee to any position of equal grade, as established
11 by the division of personnel and standardization,
12 in said department of labor and industries, regardless
13 of whether or not the title is similar.
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1 Section 18. The governor, upon recommendation
2 of the commissioner of labor and industries, the chair-
-3 man of the industrial accident board and the budget
4 commissioner and with the approval of the council,
5 may from time to time by transfer or otherwise make
6 allocations for personal services and expenses to be
7 incurred (a) by said board in exercising the powers
8 and performing the duties given it by this act, and
9 ( b) by such of the several other agencies and agents

10 of the department of labor and industries as shall
11 exercise the powers and perform the duties given
12 them or said department by this act, from the un-

-13 expended balance of the following appropriations
14 made available to the department of industrial acci-
-15 dents for the fiscal year ending June thirtieth, nine-
-16 teen hundred and fifty-two: 1501-01, 1501-02,
17 1501-05, 1501-06 and 1501-21, and may transfer to
18 the department of labor and industries permanent
19 positions provided for in the said appropriations.

1 Section 19. All records of the department of
2 industrial accidents are hereby transferred to the
3 department of labor and industries.

1 Section 20. All orders, rules and regulations of
2 the department of industrial accidents in force on the
3 effective date of this act shall thereafter continue in
4 force in accordance with their terms unless and until
5 suspended, revised, rescinded, revoked or cancelled
6 under authority established by this act.

1 Section 21. Nothing in this act shall be construed
2 to prevent the members of the industrial accident
3 board on the effective date of this act from completing
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4 their respective terms of office then unexpired. There-
-5 after members of the said board shall be appointed for
6 the following terms: the member appointed upon ex-
-7 piration of the term first to expire in nineteen hun-
-8 dred and fifty two shall be appointed for a term to
9 expire on January thirty-first, nineteen hundred and

10 fifty-seven; the member appointed upon expiration
11 of the term second to expire in nineteen hundred and
12 fifty-two shall be appointed for a term to expire on
13 January thirty-first, nineteen hundred and fifty-eight;
14 the member appointed upon expiration of the term
15 third to expire in nineteen hundred and fifty-two shall
16 be appointed for a term to expire on January thirty-
-17 first, nineteen hundred and fifty-nine; the member
18 appointed upon expiration of the term to expire in
19 nineteen hundred and fifty-three shall be appointed
20 for a term to expire on January thirty-first, nineteen
21 hundred and sixty; the member appointed upon ex-
-22 piration of the term first to expire in nineteen hundred
23 and fifty-five shall be appointed for a term to expire
24 on January thirty-first, nineteen hundred and sixty-
-25 one; the member appointed upon expiration of the
26 term second to expire in nineteen hundred and fifty-
-27 five shall be appointed for a term to expire on Janu-
-28 ary thirty-first, nineteen hundred and sixty-two; the
29 member appointed upon expiration of the term first
30 to expire in nineteen hundred and fifty-six shall be
31 appointed for a term to expire on January thirty-first,
32 nineteen hundred and sixty-three; and of the two
33 members appointed upon expiration of the two terms
34 to expire simultaneously in nineteen hundred and
35 fifty-six, one shall be appointed for a term to expire
36 on January thirty-first, nineteen hundred and sixty-
-37 four, and the other for a term to expire on January
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38 thirty-first, nineteen hundred and sixty-five; and
39 appointments for terms commencing on or after Jan-
-40 uary thirty-first, nineteen hundred and fifty-seven,
41 shall be for nine-year terms.

1 Section 22. This act shall take effect January
2 first, nineteen hundred and fifty-two.








