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Chapter 69, Resolves of 1950.

Resolve providing for an Investigation and Study of the Con-
duct of Business of Certain Motor Truck Carriers doing

Work under Contract with the Commonwealth or its
Political Subdivisions and Relative to the Enforceability
of the Provisions of Law restricting the Weights and
Dimensions of Vehicles upon Public Ways.

Resolved, That an unpaid special commission, consisting of two
members of the senate to be designated by the president thereof and
five members of the house of representatives to be designated by the
speaker thereof is hereby established for the purpose of making an in-
vestigation and study of all matters pertaining to the conduct of the
business of motor truck carriers engaged in work under state contract
and the laws relating thereto and the activities of certain contractors
engaged in carrying out work under contracts with the commonwealth
or its political subdivisions. Said commission shall be provided with
quarters in the state house or elsewhere and may require by summons
the attendance and testimony of witnesses and the production of
books and papers. Said commission, during its inquiry, shall have the
assistance of the attorney general, the department of public utilities
and such other departments, boards, commissions and officers of the
state government as may be requested by said commission to assist
and co-operate. Said commission shall report to the general court the
results of its investigation and study, and its recommendations, if any,
together with drafts of legislation necessary to carry such recommenda-
tions into effect, by filing the same with the clerk of the house of repre-
sentatives not later than the first Wednesday in December in the cur-
rent year; and be it further

Resolved, That the registrar of motor vehicles is hereby authorized
and directed, except as to such matters as are contained in paragraph
one, to make a study and investigation relative to the enforceability
of the provisions of law restricting the weights and dimensions of
vehicles upon public ways. The registrar in the course of his investi-
gation and study hereunder shall consider particularly the advisability
of providing scales for the weighing of vehicles suspected of violating
the provisions of section thirty of chapter eighty-five of the General
Laws, of locating such scales on or near heavily traveled routes, and of
assigning inspectors thereto. He shall report to the general court the
result of his study and investigation, and his recommendations, to-
gether with drafts of legislation necessary to carry his recommenda-
tions into effect, by filing the same with the clerk of the senate on or
before the first Wednesday in December in the current year.

Approved August 16, 1950.
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REPORT OF THE SPECIAL COMMISSION ESTAB-
LISHED TO MAKE AN INVESTIGATION AND
STUDY OF THE CONDUCT OF BUSINESS
OF CERTAIN MOTOR TRUCK CARRIERS
DOING WORK UNDER CONTRACT WITH
THE COMMONWEALTH OR ITS POLITICAL
SUBDIVISIONS.

Following World War 11, the Commonwealth embarked
on a vast program of construction of public works. The
improvement and expansion of the facilities for motor
and air travel were among the major undertakings of the
Commonwealth. Successive administrations favored the
construction of arterial highways and the expansion of
airport facilities. In the construction of roads and air-
ports, substantial contracts were entered into by the
Commonwealth. These contracts, in many instances,
necessitated the transportation of large quantities of road
building materials, including sand, gravel of all kinds,
rock, crushed stone, cinders, loam and kindred materials
of many kinds and types.

Around this web of construction and material trans-
portation there arose an array of contractors, subcon-
tractors, handlers and suppliers of materials, and owners
and operators of dump-trucks and other motor trucks,
all anxious to participate in the construction boom.

Thousands of young, ambitious veterans saw the possi-
bilities of operating their own trucking business to trans-
port and convey the various types of “fill” mentioned
above. These veterans and others interested in this type
of business purchased dump-trucks of various sizes and
capacities. A dump-truck is a type of truck which for
many years has been a standard type of vehicle in use in
the construction field. It differs from other types of
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trucks because it is generally constructed in such a way
that its body, by means of a mechanically operated de-
vice, may be tilted at an angle so that its load may be
discharged by gravity.

These dump-trucks were owned by small business men,
most of whom were unable, because of limited financial
means, to own more than one truck. Many of them could
not make both ends meet. The situation was further
aggravated by the fact that suppliers of materials who
hired these dump-trucks took advantage of these men by
means of certain dubious practices, which will be described
later. Hundreds of complaints started to pour in, to
Legislators, the Department of Public Utilities, Labor
Unions, and various Trucking Associations. As a result
of these complaints the Legislature created this Com-
mission, which undertook to investigate these complaints
and to recommend remedial legislation.

In March and April of 1951, the Commission held
public and private hearings. At these hearings the vari-
ous interested groups appeared, namely, general con-
tractors, subcontractors, handlers and suppliers of ma-
terials, dump-truck owners and operators, trucking
associations, labor unions, investigators of the Depart-
ment of Public Utilities, and agents of the Department
of Public Safety.

In order to understand properly the nature of the com-
plaints made by the owners of dump-trucks, it is neces-
sary to have some knowledge of the rate structure under
which they operated. Most dump-truck owners trans-
port property either for the general public or under special
contracts, and, as such, are under the jurisdiction of the
Division of Commercial Motor Vehicles of the Depart-
ment of Public Utilities. In order to operate either as
common carriers or as contract carriers, they must obtain
either a certificate of public convenience and necessity
or a special permit as provided in chapter 1598 of the
General Laws. All common carriers are obliged to file
“tariffs” containing all the rates and charges for trans-
portation of property. However, the Department may
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prescribe minimum rates under section 6 of chapter 1598.
It should be made clear that the minimum rates prescribed
by the Department of Public Utilities are rates below
which no carrier may file in his tariff. Once the tariff
is filed, the carrier may charge no more and no less than
the rates which he has filed with the Department of
Public Utilities. In the case of dump-truck operators,
the Department of Public Utilities has prescribed the
minimum rates for dump-truck operators which may be
filed by either common or contract motor carriers, and
these are explained below. There are three ways in which
owners of dump-trucks may file “tariffs” for their trans-
portation services:

1. They may fix their rates on an hourly basis. If the
registered carrying capacity of the vehicle is not in ex-
cess of three tons, they may fix a rate of not less than
$2.50 per hour. If the registered carrying capacity is
greater than three tons, higher hourly rates may be filed,
depending on the registered carrying capacity. Under
the present regulations of the Department of Public
Utilities, this type of hourly charge may be used only
where the transportation charges are paid for directly by
the Commonwealth, or when the origin and destination
points are both within the same city or town, or within
five miles of each other. This type of charge is now used
less than formerly.

2. They may fix their rates on a tonnage per mile
basis. For every ton hauled, the owner must charge at
least 20 cents for the first mile and 4 cents for each suc-
ceeding mile. Therefore, if one ton of material were
hauled for ten miles, the carrier would charge 20 cents
for the first mile and nine times 4 cents for the remaining
miles. This would result in a charge of 20 cents plus
36 cents, or a total of 56 cents for hauling one ton for ten
miles. If the carrier hauled four tons for the same ten
miles he would charge the same 56 cents for each ton, or
a total of four times 56 cents which would be $2.24.

3. The carrier may be paid on a cubic yardage per
mile basis. For every cubic yard of material hauled, the
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owner must charge at least 28 cents for the first mile and
6 cents for each succeeding mile. Therefore, if one cubic
yard of material were hauled for nineteen miles, the
carrier must charge 28 cents for the first mile and eighteen
times G cents for the remaining miles. This would result
in a charge of 28 cents plus $l.OB, or a total of $1.36 for
hauling one cubic yard for nineteen miles. If the carrier
hauled four cubic yards for the same nineteen miles, he
would charge $1.36 for each cubic yard, or a total of four
times $1.36, which would be $5.44.

In general, a dump-truck is loaded with material by an
operator of a certain type of shovel, who scoops the
shovel into the earth and then discharges the contents of
the shovel into the dump-truck. When sand and gravel
are used, the shovel operator usually operates from a pit
where there are deposits of sand and gravel. When ma-
terials are hauled on a tonnage basis, the net tonnage
hauled is arrived at by subtracting the weight of the
truck from the gross weight of the truck when filled. Of
course, this is done by means of scales. When materials
are hauled by the cubic yard, the number of cubic yards
is determined in several ways. The shovel which scoops
the material from the earth generally has a certain ca-
pacity when filled to a certain point. The capacity of the
shovel may be one cubic yard or one and one half cubic
yards, or some such similar figure. The state engineers
and inspectors, by means of simple mathematical formu-
lae, have been able to determine the number of cubic
vards of material on a truck.

As stated heretofore, the Commission held several hear-
ings. At a public hearing held on March 16, 1951, in the
State House, the Commission heard testimony of many
dump-truck owners and operators. These owners and
operators testified that material handlers who were under
contract with the general contractors hired these wit-
nesses to haul “fill.” The witnesses stated that every
scheme, subterfuge and means were used to deprive them
of the rates to which they were entitled. If the job w'as
to be performed on an hourly basis, they were compelled
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to submit bills which were not based on the number of
hours worked, but on a pre-arranged number of hours.
For example, it might actually take two hours to haul a
certain job, but the contractor stated that he would pay
only one and one half hours for transportation between
certain points, irrespective of traffic or other conditions
which the driver might encounter. When materials were
hauled on a tonnage per mile basis, the drivers stated
that they were not given the number of tons or pounds
on their vehicle, but were given a slip marked “one trip.”
When materials were hauled on a yardage per mile basis,
the owners or operators stated that they were required to
put on large tail-boards and to build up the sides of their
trucks, thereby increasing their carrying capacities, but
that payment was made in accordance with a cubic volume
of each truck as arbitrarily fixed by the material suppliers,
instead of by the actual yardage on their trucks. Others
testified that they were allowed to bill the correct yardage
or tonnage, but were required to refund part of their
charges as soon as their checks were cashed.

The testimony given by the carriers was corroborated
in full by many other witnesses, including employees of
the various state departments. The supervising inspector
and investigator of the Commercial Motor Vehicle Divi-
sion of the Department of Public Utilities testified that
there was a large number of violations of the rate laws
with respect to dump-trucks. An Assistant Attorney
General testified that there were many complaints. A
representative of the Dump Truck Owners Association
testified that he had received hundreds of complaints in-
volving every kind of subterfuge and device practiced
upon the dump-truck owners. He also stated that he
had brought a bill in equity to enjoin one subcontractor
or material handler from paying rates other than those
prescribed by the Department of Public Utilities, and
that a stipulation was entered into to this effect. Union
officials, who have had long experience and familiarity
with the trucking industries, stated that there were hun-
dreds of complaints made by their members relative to
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rate and tariff violations. As a result of many complaints
received, the Department of Public Safety made a thor-
ough investigation, and their findings were submitted in
detail to this Commission. The report of the Department
of Public Safety corroborated many or all of the practices
mentioned in this report.

As a result of this testimony, the Commission called in
some general contractors and subcontractors. The gen-
eral contractors who testified before this Commission had
contracts with the Commonwealth calling for large quan-
tities of “fill” to be transported by dump-truck carriers.
The testimony of these contractors was very important
because they had contracts for the filling in of the Logan
International Airport, and much of the controversy and
many of the complaints centered around contracts which
were entered into by the Commonwealth for the filling in
and expansion of this airport at East Boston.

Several of the Commonwealth’s contracts called for
large quantities of “fill” to be paid for on a cubic yardage
basis, the Commonwealth paying a specified amount for
each cubic yard. The number of yards delivered to the
Commonwealth was determined by a method known as
“in place measurement.” The overwhelming testimony
pointed to the fact that dump-truck owners were com-
pelled to deliver more cubic yards than they were allowed
to bill. A common complaint of a dump-truck operator
was that he was forced to deliver six yards but that he
could bill only for four yards, or that he was forced to
deliver eight yards but that he could bill only for six
yards. Because of the great amount of testimony on this
practice, the Commission called in some of these con-
tractors and suppliers of material to determine why such
practices should exist. From the examination of certain
records and from testimony given by the contractors, the
Commission received much information that went to the
very heart of the problem.

It appeared that prior to 1947, when the Common-
wealth entered into a contract requiring the use of dump-
trucks, the general contractor or the prime contractor
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was able to purchase the necessary “fill” and to transport
the “fill” with their own trucks or with carriers hired
by the contractor. In 1947 and in the years following,
it appeared from testimony that certain individuals
bought, leased or contracted for interests in sand and
gravel pits within a radius of twenty-five miles of the
East Boston Airport. These individuals assumed a
commanding position in the sand and gravel market.
The cost of sand and gravel varied from 6 cents to 10
cents per cubic yard. The cost of excavating from the
pits was about 15 cents per cubic yard. It was deter-
mined that the cost of a cubic yard came to approximately
25 cents. These individuals were able, by one means or
another, to control the output of sand and gravel pits.
General contractors who had big contracts for the pro-
viding of hundreds of thousands of cubic yards of “fill”
commenced to do business with these operators, indi-
viduals who came to be known as “handlers or suppliers
of materials”. The general contractors entered into
subcontracts with these so-called “material handlers.”
As subcontractors, these material handlers sold and
delivered the “fill” to the general contractors at a speci-
fied price. In doing this, it was necessary for the “han-
dlers” to hire hundreds of common carriers owning
dump-trucks. A great many of the complaints were
focused on dealings and dubious methods practiced by
these so-called material handlers. The Commission in-
quired into the prices which these material handlers
charged the general contractors. It was found that the
prices were so low that it was impossible for the material
handler to make any profit without engaging in practices
which were in violation of the rules and regulations of
the Department of Public Utilities. In one instance
several hundred thousand cubic yards of “fill” were
delivered to a general contractor at $1.25 per cubic
yard. The cost of most of the transportation to the
material handler was $1.36 per cubic yard, and the cost
of the “fill” was 25 cents per cubic yard, or a total of
$1.61 per cubic yard, exclusive of the handler’s admin-
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istrative and office expenses. In spite of the fact that the
material handler was required to pay $1.61 per cubic
yard, he delivered several hundred thousand cubic yards
to the general contractor at $1.25 per cubic yard. The
Commission deduced that the irresistible inference was
that the material handler was mulcting the dump-truck
operators by chiseling, as stated in all the testimony
presented to the Commission.

The Commission came to the conclusion that remedial
legislation was necessary to correct some of the evils
and abuses being so practiced. The dump-truck owners
are, for the most part, persons who own one truck or
possibly two or three trucks. The owners who operated
more than three trucks were in a small minority. Further,
the compensation to which owners were entitled was
comparatively small. As stated heretofore, a person
owning a small dump-truck would get $5.44 for trans-
porting four cubic yards (roughly equivalent to five or
six tons of material) a distance of nineteen miles. Very
few operators could make more than four or five round
trips per day. No payment is made for the return trip
when the truck is empty. The Commission concluded
that these transportation charges were very similar to
wages, and therefore dump-truck owners should be
accorded benefits and protection similar to those which
the law provides for mechanics and laborers.

Accordingly, legislation has been proposed in Ap-
pendix A of this report requiring a general contractor or
the prime contractor to furnish a payment bond in
sufficient amount to secure the payment of transporta-
tion charges in accordance with the schedule of rates on
file with the Department of Public Utilities. This type
of legislation would enable many aggrieved carriers to
intervene in one court action without the necessity of
filing formal pleadings. It would also act as a brake on
the general contractor who would be under pressure
from the sureties on his bond to observe all the provisions
of the law.

The Commission was also of the opinion that any one
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who violated the rules and regulations of the Department
of Public Utilities should be dealt with summarily. It
should be noted that the proposed legislation deals only
with transportation for any work performed for the
Commonwealth or its political subdivisions. Legislation
proposed in Appendix B is designed to eliminate those
persons who interfere with the proper and orderly prose-
cution of work for the Commonwealth or its political
subdivisions.

Under the second paragraph of chapter 69 of the
Resolves of 1950, the Registrar of Motor Vehicles was
directed to recommend legislation with respect to over-
loading of commercial vehicles. This Commission feels
that the overloading of trucks is inextricably connected
with the complaints of carriers which came to the atten-
tion of the Commission. Almost every carrier who made
a complaint stated that he was required to overload his
truck. This condition also created a serious menace on
our highways and endangered the lives and safety of the
public. Public indignation came to a head when Officer
Alfred A. Hewitt of the State Police was killed on the
Newburyport Turnpike in January of 1950 by an over-
loaded dump-truck. This Commission recommended legis-
lation as proposed by the Registrar of Motor Vehicles in
his report filed under the second paragraph of chapter 69
of the Acts of 1950, and chapter 344 of the Acts of 1951
has already been enacted into law. Due to the impor-
tance and complexities of other changes in our laws as
proposed by the Registrar of Motor Vehicles, and due to
the insufficiency of time, the Commission recommended
further study, and said recommendations and reports have
been referred to a Recess Commission on Highways and
Motor Vehicles for further study. This Commission rec-
ommends that the Registrar of Motor Vehicles appoint
thirty additional inspectors and examiners to enforce
the laws with respect to overloading of motor trucks,
and that he be authorized to purchase ten portable
scales. This Commission recommends that no change
be made in the gross weight laws covering motor trucks
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which would increase the maximum number of pounds
which may be carried by motor trucks and trailers.
This Commission recommends that the Commercial
Motor Vehicle Division of the Department of Public
Utilities should have powers similar to those possessed
by the State Police and local police whenever the ques-
tion pertains to overloaded trucks or trailers. Overload-
ing, as stated heretofore, takes on a double aspect
first, a truck can be overloaded in such a manner that
the load transported is far in excess of the rate which is
required to be charged; second, a truck can be over-
loaded in such a maimer that the load transported is far
in excess of the maximum weight laws with respect to
safety on our highways. Of course, both conditions can
exist at the same time. The legislation proposed in
Appendix C is designed to give the Commercial Motor
Vehicle Division of the Department of Public Utilities
power to prosecute for overloading, irrespective of whether
violation of rates or violation of safety laws is involved.
Of course, there is nothing in the proposed legislation
which in any way takes away rights possessed by other
state or local law enforcement agencies.

Respectfully submitted,

CHARLES J. SKLADZIEN,
Chairman.

FRANCIS W. LINDSTROM.
WILFRED S. MIRSKY.
MICHAEL LoPRESTI.
FRANK S. GILES, Jr.
CHARLES L. PATRONE.
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In the Year One Thousand Nine Hundred and Fifty-One.

An Act to provide for security by bond to owners
OF CERTAIN MOTOR TRUCK CARRIERS DOING WORK UNDER

CONTRACT WITH THE COMMONWEALTH OR ITS POLITICAL

SUBDIVISIONS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same , as follows:

1 Chapter 30 of the General Laws is hereby amended
2 by inserting after section 39 the following sections:
3 Section 39A. Officers or agents executing a con-
-4 tract in behalf of the commonwealth or its political
5 subdivisions for the construction, repair, alteration or
6 improvements of public roads, airports or other public
7 works of any kind or nature, where it is contemplated
8 that dump-trucks will be used in the prosecution of
9 such contract or contracts, shall obtain sufficient se-

lf) curity by a payment bond, for payment by the con-
-11 tractor, subcontractor or material suppliers or han-
-12 dlers for transportation charges incurred by the owners
13 of such dump-trucks.
14 Transportation charges shall be defined as any
15 charge by the owner of a dump-truck when such

PROPOSED LEGISLATION.

Appendix A.
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16 charge is authorized or permitted by the department
17 of public utilities, whether such charge is on an hourly
18 basis, cubic yard per mile basis, tonnage per mile
19 basis, or on any other basis authorized or permitted
20 by the department of public utilities.
21 In order to obtain the benefit of such security, the
22 claimant shall file with the department of public utili-
-23 ties a sworn statement of his claim within sixty days
24 after the transportation has been furnished or pro-
-25 vided, and shall within one year after the filing of such
26 claim, file a petition in the superior court for the
27 proper county to enforce his claim or intervene in a

28 petition already hied; and the provisions of chapter
29 two hundred and fifty-eight shall apply to such peti-
-30 tions; provided, that, notwithstanding the foregoing,
31 in case a petition has been duly hied hereunder, any

32 other person who has duly hied a claim solely for
33 transportation furnished or provided in connection
34 with a certain public works project, may obtain his
35 rights in the following manner: the court, before mak-
-36 ing final disposition of such petition, shall examine
37 all claims which may arise under this section and
38 which have been duly hied in accordance herewith;
39 may determine the respective amounts due such claim-
-40 ants and their rights to participate in the security
41 and apply the security to the claimants held entitled
42 thereto; and the court shall have the power and au-

-43 thority to compel the attendance of any official with
44 whom such claim may be on hie, with such claims.
45 The court may require such officials to furnish for
46 the use of the court copies of any such claims as may

47 be on hie. Any claimant whose claim has been duly
48 hied shall have the right to appear at any hearings on

49 any petition without formally intervening by any
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50 pleadings, and may object, except or appeal from any
51 ruling or decision adversely affecting his claim to the
52 same extent and in the same manner as though he had
53 intervened by formal pleadings.
54 Section SOB. In any action instituted under sec-
-55 tion thirty-nine A, it shall be no defence that any
56 person furnishing or providing transportation agreed
57 to accept less than the rates authorized by the De-
-58 partment of Public Utilities or voluntarily made re-
-59 funds. The court shall be allowed to change any
60 amounts, rates or charges which appeared on the face
61 of the claimant’s original bill if such bill was originally
62 preseated incorrectly because of the use of threats,
63 force or intimidation of any kind or nature.
64 Section 39C. Nothing in section thirty-nine A shall
65 be construed to limit the authority of an officer or
66 agent of the commonwealth or its political subdivi-
-67 sions to require performance or other payment bonds
68 whenever required or permitted by law.
69 Section SOD. Whoever shall induce any person fur-
-70 nishing or providing transportation in the prosecution
71 of any contract in respect to which a payment bond
72 is required under section thirty-nine A to give up any
73 part of the charge to which he is entitled or to render
74 an incorrect bill by force, intimidation, threats or dis-
-75 continuing the services of such person, or by any
76 manner whatever, shall be fined not more than one
77 thousand dollars or imprisoned for not more than one
78 year, or both.
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In the Year One Thousand Nine Hundred and Fifty-One.

An Act to provide for the cancellation of contracts

AND THE BLACKLISTING OF PERSONS OR CONTRACTORS

VIOLATING RULES AND REGULATIONS OF THE DEPART-

MENT OF PUBLIC UTILITIES WITH RESPECT TO CERTAIN

CONTRACTS ENTERED INTO BY THE COMMONWEALTH OR

ITS POLITICAL SUBDIVISIONS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 30 of the General Laws is hereby amended
2 by inserting after section 39D the following section:
3 Section 39E. Any contract entered into by the
4 commonwealth or its political subdivisions for the
5 construction, repair, alteration or improvement of
6 public roads, airports or other public works projects
7 of any kind or nature, where it is contemplated that
8 dump-trucks will be used in the prosecution of such
9 contract, shall contain provisions setting forth in de-

-10 tail all applicable rates prescribed by the department
11 of public utilities with respect to common carriers and
12 contract carriers who engage in dump-truck operations.
13 The commercial motor vehicle division of the depart-
-14 ment of public utilities, upon complaint of any carrier
15 or upon complaint of any interested person, shall
16 summons before it any general contractor, subcon-

Appendix B.
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17 tractor, supplier or handler of materials, or any other
18 person who, through himself or others, undertakes to
19 provide or furnish any transportation in the prose-

-20 cution of any contract hereinbefore referred to. If,
21 after hearing, the commercial motor vehicle division
22 finds that any such person has violated or has caused to
23 be violated any laws, rules, regulations or tariffs with
24 respect to rates and charges to be paid to dump-truck
25 operators, the director of the commercial motor vehicle
26 division shall forthwith notify the head of the depart-
-27 ment which entered into any contract referred to in
28 this act that such person has committed such violation
29 of a law, rule, regulation or tariff. The head of such
30 department, upon such notification, shall forthwith
31 notify the general contractor to terminate or suspend
32 his right to proceed with work or such work as to which
33 there has been a violation, and the head of such de-
-34 partment shall prosecute the work to termination by
35 contract or otherwise, and his sureties shall be liable
36 to the government for any excess costs occasioned the
37 government thereby.
38 No other contract for the construction, alteration,
39 repair or improvement of any public roads, airports
40 or other public works shall be awarded to such general
41 contractor, subcontractor, supplier or handler of ma-
-42 terials or any other person whom the commercial
43 motor vehicle division has found to violate such law,
44 rule, regulation or tariff, within three years after such
45 finding is made. Any such finding shall be made public
46 by the director of the commercial motor vehicle divi-
-47 sion. This prohibition shall apply not only to any
48 person who has been found in violation, but to any
49 person, firm, corporation, partnership or association
50 in which such person has a controlling interest.
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*

In the Year One Thousand Nine Hundred and Fifty-One,

An Act making certain changes in the laws rela-

tive TO CARRIERS of property by motor vehicle

FOR COMPENSATION

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 2of chapter 1598 of the
2 General Laws is hereby amended by striking out the
3 paragraph defining “Motor Vehicle” as appearing
4 in section 2 of chapter 704 of the acts of 1941 and
5 inserting in place thereof the following paragraph:
6 “Commercial Motor Vehicle ”, any vehicle, machine,
7 tractor, trailer or semi-trailer propelled or drawn by
8 mechanical power and used upon ways in the trans-
-9 portation of property; but not including any vehicle,

10 locomotive or car operated exclusively on a rail or
11 rails. Wherever the term “motor vehicle” appears
12 in this chapter, it will be deemed to mean a “com-
-13 mercial motor vehicle”.

1 Section 2. Said section 2, as so amended, is
2 hereby further amended by inserting after the para-
-3 graph defining “Permit”, as so appearing, the follow-
-4 ing definition:

Appendix C.
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I

5 “Private Carrier”, any person not included in the
6 terms common carrier by motor vehicle, contract
7 carrier by motor vehicle, agricultural carrier by motor
8 vehicle, or who transports in intrastate commerce
9 or interstate commerce in so far as it comes within

10 the jurisdiction of the provisions of the laws of this
11 commonwealth, property of which such person is
12 the owner or lessee, when such property is for the
13 purpose of sale, lease or rent, or in furtherance of
14 any commercial enterprise where no transportation
15 fees or charges are involved, however defined or
16 designated.

1 Section 3. Said section 2, as so amended, is
2 hereby further amended by striking out the paragraph
3 defining “Motor Carrier”, as so appearing, and
4 inserting in place thereof the following paragraph:
o ‘ Motor Carrier ’ shall include a common carrier
6 by motor vehicle, a contract carrier by motor vehicle,
7 an agricultural carrier by motor vehicle, a private
8 carrier by motor vehicle, and an interstate carrier
9 by motor vehicle.

1 Section 4. Section 6of said chapter 1598 is
2 hereby amended by striking out the last sentence
3 of the fifth paragraph, as appearing in section one
4 of chapter 483 of the acts of 1938, and inserting in
5 place thereof the following: Nothing in this sec-
-6 tion shall apply to the transportation of property by
7 motor vehicle when there is a physical transfer of
8 such property from one common carrier to another
9 such common carrier when the rate charged the public

10 for transportation of such property is already pub-
-11 lished and filed with the department.
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1 Section 5. Said chapter 1598 is hereby further
2 amended by striking out section 14, as most recently
3 amended by section 2 of chapter 346 of the acts of
4 1949, and inserting in place thereof the following
5 sections:
6 Section 14- Investigators and examiners appointed
7 under section twelve F of chapter twenty-five of the
8 General Laws, as amended, with respect to the en-
-9 forcement of the laws relating to commercial motor

10 vehicles, including laws and regulations relating to
11 safety on public ways, shall have and exercise through-
-12 out the commonwealth all the powers of constables,
13 except the service of civil processes, and of police
14 officers, and they may serve all processes issued by
15 the courts or the department or the director of the
16 commercial motor vehicle division. Any officer au-
-17 thorized to make arrests may arrest without warrant
18 and keep in custody for not more than twenty-four
19 hours, unless Sunday intervenes, any person oper-
-20 ating a commercial motor vehicle on any public way
21 who does not have in his possession a license to
22 operate motor vehicles granted to him by the registrar
23 of motor vehicles of this commonwealth, and who
24 violates any statute, by-law, ordinance or regulation
25 relating to the operation or control of commercial
26 motor vehicles and the weights and dimensions
27 thereof; and at or before the expiration of said period
28 of time, such person shall be brought before a magis-
-29 trate or court and proceeded against according to
30 law. An investigator or examiner appointed under
31 chapter twenty-five of the General Laws, as amended,
32 may arrest without warrant, keep in custody for a
33 like period of time, bring before a magistrate and pro-
-34 ceed against in like manner, any person operating a
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35 commercial motor vehicle while under the influence
36 of liquors, irrespective of his possession of such license.
37 Section HA. Every motor carrier, including private
38 carriers and interstate licensees, their agents and
39 employees, when requested by an investigator or ex-
-40 aminer of the commercial motor vehicle division, who
41 is in uniform or displays the proper insignia of his
42 office, shall stop and submit to said investigator or
43 examiner all transportation documents, including
44 bills of lading, way bills and other papers relating to
45 his cargo which are in his possession, and shall sub-
-46 mit the cargo and other contents, if any, of his motor
47 vehicle to such reasonable examination as may be
48 necessary to inform the investigator or examiner of
49 the nature and the weight thereof. No detailed ex-
-50 amination of the cargo shall be made that requires
51 the removal of the cargo from the vehicle except at a
52 place where the motor vehicle stops for the purpose
53 of loading or delivery, and such motor vehicle may be
54 required to detour to the nearest available scale for
55 the purpose of determining the weight thereof. Any
56 such carrier who, personally or by his agent, or any
57 such driver who violates any provision of this section,
58 shall be punished by a fine not less than twenty-five
59 nor more than fifty dollars for the first offence, not
60 less than fifty dollars nor more than one hundred dol-
-61 lars for subsequent offences.
62 Section 148. Any person who, while operating or
63 in charge of a commercial motor vehicle, shall refuse,
64 when requested by an investigator or examiner of the
65 commercial motor vehicle division, to give his name
66 and address or the name and address of the owner of
67 such commercial motor vehicle, or who shall give a
68 false name or address, or who shall refuse or neglect
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69 to stop when signalled by said investigator or exam-
-70 iner who is in uniform or displays his badge con-
-71 spicuously on the outside of his outer coat or garment,
72 or fails or refuses on demand of such investigator or
73 examiner to produce his license to operate such ve-
-74 hide, or his certificate of registration, or permit such
75 investigator or examiner to take the license or cer-
-76 tificate in hand for the purpose of examination, or
77 refuses on demand of such investigator or examiner to
78 sign his name in the presence of such investigator,
79 shall be punished by a fine of not less than twenty-
-80 five dollars nor more than one hundred dollars.

1 Section 6. Said chapter 1598 of the General Laws
2 is hereby amended by striking out section 17, as ap-
-3 pearing in chapter 483 of the acts of 1938, and in-
-4 sorting in place thereof the following:
5 Section 17. In case of failure or refusal on the part
6 of any person, including shipper, consignee, consignor,
7 leasing company, motor carrier, broker, his executor,
8 administrator, guardian, conservator, assignee, re-
-9 ceiver, and trustee, to submit accounts, records or

10 memoranda of such person or persons, motor carrier,
11 shipper, consignee, consignor or leasing company in
12 its possession or control, to the inspection of the
13 department or its authorized representatives, such
14 person, motor carrier, shipper, consignee, consignor,
15 broker, leasing company or fiduciary shall be pun-
-16 ished by a fine of two hundred dollars for each and
17 every day during the continuance of such offence,
18 such fine to be paid into the treasury of the common-
-19 wealth.

1 Section 7. The first paragraph of section 21 of
2 said chapter 1598, as appearing in chapter 483 of the
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3 acts of 1938, is hereby amended by striking out the
4 words “knowingly and wilfully” in the first line
5 thereof, so as to read as follows: Whoever violates
6 any provision of this chapter, or any order, rule or
7 regulation adopted or established thereunder, or any
8 lawful requirement, condition, limitation or restric-
-9 tion as contained in any certificate, permit or license,

10 shall be punished, except as otherwise provided in
11 this chapter, for a first offence by a fine of not more
12 than one hundred dollars and for any subsequent
13 offences by a fine of not more than two hundred
14 dollars. And, in addition, the supreme judicial and
15 superior courts shall severally have jurisdiction in
16 equity to restrain any such violations upon petition
17 of the department or of any person, organization or
18 body politic affected by such violation.
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MEMORANDUM OF REPRESENTATIVE FRANK
S. GILES, JR., AS ADDENDUM TO REPORT
OF COMMITTEE INVESTIGATING THE
BUSINESS OF CERTAIN MOTOR TRUCK
CARRIERS DOING WORK UNDER STATE
CONTRACT WITH THE COMMONWEALTH
OR ITS POLITICAL SUBDIVISIONS AND
RELATIVE TO THE ENFORCEABILITY OF
THE PROVISIONS OF LAW RESTRICTING
THE WEIGHTS AND DIMENSIONS OF
VEHICLES UPON PUBLIC WAYS.

I concur in the report, but I hereby submit the follow-
ing statements.

The Commission had neither the requisite time nor
sufficient funds to make as thorough an investigation as
the circumstances called for. From the testimony of
certain witnesses, I am of the opinion that many of the
abuses described in the report could not have existed
without the collusion of certain state agencies, contractors
and suppliers of materials. Because the majority of the
Commission failed to summons to executive sessions
those representatives of the Commonwealth who, I
believe, were involved, I feel that the Commission has
left out an important part of its work. I feel that if a
more thorough investigation could have been made,
such collusion could have been proven and would have
contributed much to the correction of these abuses in
the future. These abuses have been in existence since
1945, and both the Department of Public Utilities and
the Registry of Motor Vehicles have been unable to
cope properly with them because of lack of authority.

Respectfully submitted.

FRANK S. GILES, Jr.






