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SPECIAL REPORT OF THE COMMITTEE ON RULES
(INCLUDING A TRANSCRIPT OF THE TESTI-
MONY PRESENTED TO SAID COMMITTEE) DI-
RECTED (UNDER THE PROVISIONS OF AN ORDER
ADOPTED BY THE HOUSE ON JUNE 21) TO RE-
QUIRE BY SUMMONS, ONE ALFRED B. CENE-
DELLA, ONE LAWRENCE R. GOLDBERG AND
SUCH OTHER PERSONS AS IT MAY DEEM AD-
VISABLE, FORTHWITH TO APPEAR BEFORE SAID
COMMITTEE AND TO FURNISH, UNDER OATH,
SUCH FACTS PERTAINING TO THE ACCEPTANCE
OF A BRIBE OR THE COMMISSION OF ANY OTHER
CORRUPT ACT BY ANY PUBLIC OFFICIAL OR
OFFICIALS AS THEY MAY HAVE WITHIN THEIR
KNOWLEDGE.

[July 26, 1951.]

On June 14, 1951, Alfred B. Cenedella, District Attor-
ney for the Middle District (Worcester County), ap-
peared before the Committee on the Judiciary of the
Massachusetts Legislature. His appearance was in
connection with the hearing being held by the Committee
on several proposed bills to establish a commission or an
authority to investigate crime in this Commonwealth.
During his remarks he made a statement to the Com-
mittee which was quoted in the press as “a friend of his
in whom he had confidence had told him of being required
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to pay money to a high state official in the nature of
graft.”

On June 19, 1951, Lawrence R. Goldberg, a special
feature writer for the Boston Post, wrote an article headed
“Official Accused in Racket Report,” and containing a
statement in the first paragraph on the front page;

A prominent State Detective’s report is in the possession of one of
the State’s high officials, charging that one of the Commonwealth’s
top officials, evidently in collusion with another of equal importance,
is involved knee-deep in racketeering, graft, corruption, and police
protection, in a certain section of Massachusetts.

The article continued in like vein and contained state-
ments allegedly factual indicating the existence of wide-
spread corruption among officials of state and local
governments in the Commonwealth.

As a result of the two incidents noted above, on June 21,
1951, Representative Robert F. Murphy of Malden
presented the following order which was adopted by the
House of Representatives by a vote of 123 to 12:

The following order, filed this day by Mr. Murphy of Malden, was
presented by the Speaker; and it was referred, under Rule 104, to the
Committee on Rules: — . W,

Ordered, That the Committee on Rules be directed to require lay
summons one Alfred B, Cenedella, one Lawrence R: Goldberg, and
such other persons as it may deem advisable, forthwith to appear
before said committee and to furnish, under oath, such facts pertain-
ing to the acceptance of a bribe or the commission of any other corrupt
act by any public official or officials as they may have within their
knowledge. For the purpose of this order, said committee is hereby
authorized to employ stenographic services. Said committee shall
report to the House the results of this investigation, and its recom-
mendations, if any, by filing the same with the Clerk of the House of
Representatives as soon as may be.

Mr. Murphy, for the Committee on Rules, then reported that the
lUght to be adopted. Under suspension of Rule 57, on motion jjK

the same member, the order was considered forthwith; and afte
debate it was adopted by a vote of 123 to 12.

Subsequent to the adoption of the foregoing order
the Committee on Rules met and authorized the Counsel
to the Committees, Joseph B. Harrington, to serve as
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Counsel to the Committee on Rules for the purpose of
conducting the investigation and hearing required by the
order.

The Committee also voted to authorize Counsel to
conduct a preliminary interrogation of the persons named
in the order, with the requirement that a stenographic
record of such inquiries should be made and furnished to
the Committee. For this purpose, John F. Ferrick of
Cambridge was employed by the Committee as official
reporter and Secretary.

The Committee also voted to adopt rules of procedure
for the conduct of the hearings. In substance, these
rules provided that all witnesses should be sworn; that
all testimony should be taken in executive session; that
all witnesses should be required to keep secret their
testimony and any other proceedings before the Com-
mittee; that Committee members, Counsel, Secretary,
and any other person required to be present should also
be required to keep secret the proceedings of the Com-
mittee until such time as a report was to be made; that
a stenographic record was to be made of the testimony
of all witnesses and that such record should be made
public upon the close of the hearings and the filing of
the Committee report; that the interrogation of the
witnesses should first be undertaken by Committee
Counsel : that thereafter any member of the Committee
might interrogate any witness; that the witnesses should
be permitted to offer any statement, whether prepared
in writing or delivered extemporaneously; and that any
other procedural question which might arise would be
considered and decided by the Committee in executive
session.

On Monday, June 25, Counsel interrogated Lawrence
R. Goldberg, who appeared voluntarily at Room 489,
State House. A stenographic record of this interrogation
was taken and transcribed by the Secretary, and was
subsequently made available to each member of the
Committee. A copy of such record is included with this
report.
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On Monday, June 25, Counsel visited Worcester and
there interrogated District Attorney Alfred B. Cenedella.
A stenographic record of this interrogation was taken
and was subsequently made available to each member of
the Committee. A copy of such record is included with
this report .

By vote of the Committee, Counsel was directed to
summons Lawrence R. Goldberg and Alfred B. Cenedella
to appear and testify before the Committee on Wednes-
day, June 27, at 10 a.m. at Room 207, State House. Both
witnesses appeared, and Mr. Cenedella was the first
called to testify. The substance of his testimony is as
follows. (A full and complete transcript of his testimony
is submitted herewith as a part of this report.)

Mr. Cenedella, having been sworn by the Speaker, was
informed of the language of the House order directing
this investigation, and was then asked if he wished to
make any statement, oral or written, prior to being in-
terrogated. He stated that he had appeared before the
Judiciary Committee on June 14th as the result of a
chance meeting with Representative Gibbons on the day
before, when he had met Mr. Gibbons while visiting the
State House, and Mr. Gibbons had invited him to come
before the Judiciary Committee and express his views on
pending measures dealing with the establishment of a
commission to probe crime. The witness stated that he
talked to the Judiciary Committee in a general way and
in support of some authority to supervise the upper strata
of government to see that all law-enforcing officials
kept on their toes and did their jobs as they should. This
led to an interrogation of the witness by some members
of the Judiciary Committee, and it was then that the
witness made the statement which was so widely publi-
cized and which forms in part the basis for the present
hearing. Mr. Cenedella stated that his remarks to the
Judiciary Committee were “partly exaggerated partly
misquoted,” and that at no time had he made the remark
that he knew of any public official who had taken any
graft. He had no facts on it at all. “It is entirely hear-
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say.” He has no evidence that any high official is a
grafter, and he never recalls having used that word. He
referred to the statement allegedly made by him and said,
“What the particular person told me he was going to do,
I don’t know whether it was done. i\.nd the person that
talked to me is an honorable, decent fellow.” He con-
tinued by again stating that all he had was hearsay evi-
dence, and he did not believe that the names of the two
individuals concerned should be made public or even
mentioned, and he would not take the responsibility of
naming anyone. The responsibility of disclosing names
should fall on someone else, and not the witness.

Upon completion of his general statement, Mr. Cene-
della was interrogated at length by Counsel and by mem-
bers of the Committee, and the information resulting
from this interrogation follows:

He had never said that money had been paid to anyone.
He was told by a friend in whom he has confidence that
the friend intended to pay money to a high State official
in connection with the performance of some official act
by that person. Under continued questioning he stated
that the friend referred to was John S. Derham of
Uxbridge, and the high State official was Attorney
General Francis E. Kelley. He had been on terms of
very close friendship with Derham for many years. They
had visited each other’s homes, they frequently spent
vacations together with their families at the same resort
and at the same hotel. They were intimate friends.

On a day which the witness fixed as August 28, 1950,
he left his hotel at Watch Hill, Rhode Island, where he
had been on vacation, and started for the Superior Court
in Worcester. En route he planned to stop off at Derham’s
home in Uxbridge and there deliver some soiled laundry
which Derham’s son, a life-guard at the resort, had asked
him to bring home as he was passing through Uxbridge.

On this day the Derhams were at home, and the witness
said that he arrived in Uxbridge at about 8:30 a.m., and
entered the Derhams’ kitchen, where, after leaving the
son’s laundry, he had a cup of coffee, and then walked
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out of the house with Derham, both men heading for
their parked cars. En route to the cars Cenedella asked
Derham if he intended to come to Worcester that day, and
if he had any cases in the Criminal Session, to which
Derham is alleged to have said, “No, I’ve got to go into
Boston to see the Attorney General.” Cenedella con-
tinued, “And then he [Derham] took a roll of bills from
his pocket and said something I forget it.” Cenedella
said, “Man, that looks like a lot of dough.” Derham
said, “It’s $2,000.” And then Cenedella said, “Great!
Where did you get the fee?” to which Derham replied,
“That isn’t a foe I’ve got to take that in to Frankie
Kelley.” Cenedella said, “What?” and Derham said,
“You don’t get any favors in there unless you pay for
them.”

After stating the conversation quoted above, Cenedella
replied to further questioning by stating that some time
after this incident he had “undertaken a cautious in-
vestigation.” He assigned a State Police Detective,
Anthony S. Lacaire, to check the records of land damage
cases in which Derham had been the attorney for the
land-owner and which were disposed of since the election
of Kelley as Attorney General. He took no further
action, either then or later. He continued on the same
terms of friendship with Derham, and was with him
frequently at social affairs. He never spoke to Derham
again concerning this incident, nor did he make any
record or memorandum concerning it in his office. He
attended a testimonial dinner tendered to Derham in
May of this year shortly after Derham had been named
Judge, and made a speech in which he had praised him
and had commended Governor Dever for his appoint-
ment to the Bench.

He held to the date August 28, 1950, and on more
than twenty occasions during his testimony fixed this as
the date of the conversation in Derham’s yard at Ux-
bridge. He attended a Rotary Club Dinner on June 19
at which Derham was present, and this was a few days
after he had made his statement before the Judiciary
Committee. He feels that Derham is an honorable man,



HOUSE No. 2696.1951.] 7

r

and is a fit man to sit on the Bench. He has no facts
relating to the acceptance of a bribe or the commission
of any other corrupt act by any public official. He
assumes the Attorney General is an honest man, and
feels that the purpose of any investigation which he had
proposed would be to establish the honesty of public
officials. Asked specifically about every Constitutional
officer, and any appointed public official, Cenedella
stated that he had no knowledge of any wrongful, im-
proper, or unlawful conduct by any of these officials, or
by any public official.

Upon the conclusion of the testimony of Mr. Cenedella,
the witness Lawrence R. Goldberg was called and testi-
fied for a short time. Inasmuch as none of his testimony
has any bearing upon the charge made by Mr. Cenedella,
and for the further reason that his interrogation has not
been completed, his testimony is not being reported at
this time, and will be the subject of a later report of the
Committee.

On Thursday, June 28, at 6.30 p.m. the hearing was
resumed at Room 207, State House. By previous direc-
tion of the Committee, Counsel had arranged for the
appearance under summons of John S. Derham of Ux-
bridge. (It should be noted for the record that both
witnesses, Cenedella and Derham, had offered to appear
voluntarily, but by reason of the language of the House
order it was voted to summons them to appear.)

Having been sworn by the Speaker, and having identi-
fied himself for the record, the witness stated in substance
as follows: He is a lawyer, having been admitted to the
Bar in 1917. He served as Assistant Attorney-General
during the administration of Paul A. Dever as Attorney-
General from 1935 until 1941. In April of this year he
was appointed Justice of the Second District Court of
Southern Worcester. At the present time he is ill and is
being treated at a hospital in Whitinsville for a condition
which has not been fully diagnosed.

The witness was then informed of the statement made
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under oath by Mr. Cenedella, and was given the oppor-
tunity to make a general statement prior to being inter-
rogated. He did make such a statement, which is fully
reported in the record, and which in substance is a cate-
gorical denial of the statement made by Cenedella. He
testified at length as to his intimacy with Cenedella, and
of the many occasions when they had visited and vaca-
tioned together. He said he last saw Cenedella at a
Rotary Club Dinner in Uxbridge on June 19th, and that
there was nothing said by either concerning the remarks
made by Cenedella a few days earlier to the Committee
on the Judiciary. He said that Cenedella had been a
speaker at a testimonial dinner to Derham shortly after
Derham’s appointment to the Bench, and had also written
him a letter of congratulation.

He was examined concerning the incident testified
to by Cenedella as having occurred on August 28, 1950,
and he denied that any such conversation had ever
occurred or that he had ever at any time paid a bribe,
offered a bribe, promised a bribe, or received a bribe.
He believes that Cenedella did visit his home on or about
that time to bring back his son’s laundry from the beach,
and he recalls having dropped into Cenedella’s office in
the Superior Court that same day, later in the morning,
and making some joking reference to the secretary there
about her boss (Cenedella) being his (Derham’s) laundry-
man.

He testified at length concerning certain land damage
cases in which he had been counsel, and identified the
case of the Waucantuck Mills of Uxbridge as a case
which had been settled during the summer of 1950, and
from which he received a gross fee of approximately
$5,600, which, after expenses and the payment of $l,OOO
to his law office associate, left him a net fee of $4,000,
which he deposited in his checking account on August 7,
1950. He agreed to furnish the Committee all of his
bank records for 1950 and 1951, together with the ap-
praiser’s report on the Waucantuck case, and the letter
which he believes Cenedella sent him after his appoint-
ment as Judge.
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On Friday, June 29, the Committee received from
Mr. Derham the records which he had offered to produce,
and these were examined at an executive session of the
Committee on that same day. The Committee voted to
resume hearings on Monday, July 2, at 6 p.m., and to
request Cenedella and Derham to return at that time.
It was also voted to permit each witness to read the
transcript of the testimony of the other before being
called again to testify.

On Monday, July 2, Mr. Cenedella and Mr. Derham
appeared at the State House at 5 p.m. and each was
given a copy of the transcript of his own and the other’s
testimony.

The Committee met at 6.45 p.m., and Mr. Cenedella
was recalled for further examination. Asked by Counsel
if he wished to make any further general statement the
witness said that he did, and he spoke briefly, substan-
tially as follows:

He believed it might be possible to detenuine from the
records of the Superior Court in Worcester whether
Derham had been in court on the 28th of August, 1950
he contradicted the testimony of Derham regarding the
serious illness of his (Cenedella’s) sister —he corrected
the name and spelling of Lieutenant Detective Lacaire,
and stated that he now recalled that he had informed
Lacaire as to the .substance of the story concerning
Derham and the Attorney General when he had asked
Lecaire to check some court records in February, 1951.
He does not know why he didn’t get around to doing
something sooner, but he had a primary campaign in the
fall, and had some important business in the January
session of the court and for these reasons did not do
anything on this matter until February, 1951.

Following the general statement above the witness
was again interrogated by Counsel and by members of
the Committee. Asked about a speech he had made
earlier that day at the State Club, the witness said that
the newspaper report of the speech which was read to
him did not quote him correctly, and again stated that
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he had never said that any official had been paid graft,
and the only information he had was hearsay. He re-
called having been a guest at a dinner in Milford in late
May, 1951, at which he had sat next to Attorney General
Kelley, and said their relations were pleasant and cordial
that evening. He denied having praised Kelley’s record
as Attorney General, or of having discussed his record
on that occasion.

Questioned as to why he had never taken any action
on this matter, and particularly why he had not communi-
cated with the Governor or the Council when Derham’s
appointment as Judge was pending, the witness said it
did not occur to him then that he should do so, nor did
he think now that he should have done so.

Again questioned concerning the date August 28, 1950,
the witness stated that he had no recollection of Derham
being in Worcester on that date, and that the records of
the Superior Court should show whether he was wrong or
Derham was wrong. He further stated that on the basis
of all the evidence he had, and all that he knew of which
had been given to the Committee, he believed that Der-
ham should be given the benefit of any doubt. Asked if
he wished to make any further statement, the witness
stated that the Committee had been very fair and im-
partial towards him. Asked if he could suggest any other
source of information to assist the Committee, the wit-
ness suggested having Lieutenant Detective Lacaire
appear, and also to examine the records of the Worcester
Superior Court for the date of August 28, 1950.

John S. Derham was then recalled for further examina-
tion. Asked if he had read the testimony of Cenedella
the witness said that he had done so. Asked if he wished
to make any further general statement, the witness stated
substantially as follows:

He had checked his office records and the diary in which
his appointments were kept, and these records showed
that he was in the Superior Court in Worcester during
the morning of August 28, 1950, and in his law office in
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the afternoon. He had done something in connection
with two murder cases, and had entered pleas for clients
in two other cases that day. He believed that the Assist-
ant District Attorney with whom he discussed these cases
was Mr. Dewey. Checking his diary the witness gave
the names of the persons whom he claims he saw in his
office on the afternoon of August 28, 1950. [These names
were later obtained from the diary for the purpose of
checking the authenticity of these entries, and the names
are to be found in the transcript of the testimony which
is reported herewith.]

The witness answered questions concerning his financial
affairs, and with particular reference to the month of
August, 1950. He testified as to having withdrawn
$l,OOO of the Waucantuck fee on the day it was deposited,
and using this money for his vacation and for betting
on the races. The witness turned over to the Committee
his Lawyer’s Diary for the year 1950, and the hearing
adjourned sine die.

On Tuesday, July 3, the Committee met in the Speaker’s
office, and Counsel was instructed to investigate the
authenticity of the diary entries in the Derham diary
for August 28, 1950, and also to interview Judge Goldberg
of the Superior Court, who was presiding over the Criminal
Session in Worcester on that day, and also to interview
Lieutenant Detective Lacaire assigned to the office of
District Attorney Cenedella, and also to check the records
of the Clerk’s office of the Superior Court at Worcester
for the date August 28, 1950, and to report the result of
these investigations to the Committee at a meeting
called for Monday, July 9, at 6 p.m.

Upon the close of the meeting referred to above,
Counsel conferred with Commissioner of Public Safety
Daniel I. Murphy, and requested his assistance in check-
ing the authenticity of the Derham diary entries for
August 28, and to check the records of the Clerk’s office
of the Superior Court at Worcester for this same date.
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Subsequently, and on this same day, Counsel conferred
with Judge Louis Goldberg in his chambers at the Superior
Court in Boston. Judge Goldberg examined his diary for
the month of August, 1950, and for the particular day,
August 28. He could not find any record of any of the
cases referred to in the Derham diary, but said that he
would not make any entry unless these were cases which
were actually tried on that day. He did not customarily
make any notes about cases which were before him in the
preliminary stages, for arraignment, or for a plea, or
for some other purpose, and entered notes only on cases
which were tried. Asked if he had any recollection of
the cases, or of the appearance of Mr. Derham in his
court on that date, the Judge could not recall anything
other than that Derham appeared quite frequently in
cases tried in Worcester, but whether he was present that
day he could not recall.

On Monday, July 9, at 6 p.m., the hearing was resumed
at Room 207, State House.

Present were Sylvester A. Mead, Edward B. Kelley,
and Anthony S. Lacaire, all of whom are Lieutenant
Detectives in the Department of Public Safety. The first
witnesses called were Lieutenants Mead and Kelley, both
of whom were admitted to the hearing room for the reason
that their investigation had been carried out jointly.
Lieutenant Mead was sworn, and testified substantially
as follows:

He is a Lieutenant Detective in the Massachusetts De-
partment of Public Safety, and on Tuesday, July 5, 1951,
he was assigned by Commissioner Murphy to conduct an
investigation into the activities of Judge John S. Derham
of Uxbridge on August 28, 1950, with particular reference
to the authenticity of entries made in his office diary on
that date.

The witness testified that he was given the Derham
diary, and accompanied by Lieutenant Detective Kelley
he proceeded to investigate the entries of August 28,
1950. The witness read into the record a three-page
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report signed by himself and Lieutenant Detective Kelley,
and which is found in the report submitted herewith be-
ginning at page 266 and concluding on page 270. This
report describes in minute detail the activities of the wit-
ness and his associate, Lieutenant Detective Kelley, in
connection with the investigation of the diary entries.
Also submitted by the witness was a supplementary re-
port, dated July 9, 1951, and which is found on page 271
of the record. Also submitted by the witness was the
record of docket entries of the Superior Court at Worces-
ter, and relating to the cases on the trial list for August
28, 1950. This record is also submitted herewith, and
is referred to as Exhibits 2, 3, 3A, 4, 4A and 48. Also
submitted by the witness was a copy of the trial list
for the First Session of the Superior Criminal Court at
Worcester for the week beginning August 28, 1950, and
bearing the initials “J. E. B.” This was marked as Ex-
hibit No. 5. Also submitted by the witness was a three-
page report of the Master of the House of Correction at
Worcester, Massachusetts, purporting to show the names
of prisoners who were transported on August 28, 1950,
from the House of Correction to the Superior Court at
Worcester. This was marked as Exhibit No. 6. Also
submitted by the witness was a receipt book taken from
the office of Attorney John S. Derham, and containing
the duplicate of a receipt dated August 28, 1950. This
was marked Exhibit No. 7.

Upon the admission of all of the foregoing exhibits
the witness was examined by Counsel and by members of
the Committee, and testified in substance as follows:

In accordance with his orders he had checked the
records of the Clerk’s office of the Superior Court at
Worcester for the date August 28, 1950, and had found
thereon records showing the names of defendants who
wr ere represented by Attorney John S. Derham, and from
which it appeared that certain of said defendants were
arraigned before Mr. Justice Goldberg on Monday,
August 28, 1950.

He then interviewed Air. John Bjorkman, chief law
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clerk in the office of District Attorney Cenedella, and
obtained from him a copy of the trial list, which is sub-
mitted herewith and which shows that the cases of certain
defendants represented by Attorney John S. Derham
were on the trial list for the week beginning August 28,
1950. The witness was unable to find any assistant
district attorney who was present in the court room that
day, and learned that none of the assistants kept any
records of the cases in which they appeared.

The witness was unable to interview Assistant Dis-
trict Attorney Dewey for the reason that he was reported
to be in New Hampshire on vacation.

The witness interviewed Chief of Police Fred Vulters,
of Millbury, who stated that he and Special Officer Mead
of the State Police had been present in the Superior Court
at Worcester on Monday, August 28, 1950, and both
had seen and talked with Attorney John S. Derham in
connection with the case of a defendant whom he was
representing and whom they were prosecuting.

The witness then interviewed Special Officer Mead of
the State Police, and she stated that she had seen and
talked with Attorney John S. Derham in the Superior
Court at Worcester on Monday, August 28, 1950, con-
cerning the case referred to by Chief Vulters.

The witness checked with the Master of the House of
Correction at Worcester and learned that on Monday,
August 28, 1950, and found that his records showed that
a defendant represented by Attorney John S. Derham
had been brought from the House of Correction to Superior
Court on that date.

The witness then interviewed Mrs. Marilyn Schonborg
of Worcester, the secretary of Attorney Derham, who
stated that she had written all of the entries in the diary
on the date referred to, and who further stated that
Attorney Derham had visited his office briefly early that
day, and had then left for Superior Court with his asso-
ciate, Mr. Buckley; that he had returned from court at
about 1 p.m. with Mr. Buckley, and had left with him for
lunch at about 1.15 p.m., returning to the office shortly
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after 2 p.m., from where he went again to court, returning
to the office at 3.45 p.m., and interviewing clients with
whom he had appointments. The witness then checked
the names of the persons entered in the diary as persons
having appointments with Attorney Derham on that
afternoon. He was unable to locate all of the persons
whose names appeared therein, but did locate and inter-
view a Mr. Hendrickson of Worcester, who stated that
he had been in Attorney Derham’s office on August 28,
1950, in the afternoon, and had paid him $5 as a deposit
on legal fees, for which he produced a receipt, a copy of
which is to be found in the exhibits submitted herewith.

The witness did locate and interview a Mrs. Syski of
Worcester, who stated that she was a client and had
visited the office of Attorney Derham twice during
August, 1950, but. was unable to state the dates of her
visits.

The witness did locate and interview Air. Girard of
Worcester, who stated that he was a client of Attorney
Derham’s and had visited him eight or ten times during
1950, and who did not recall the dates of his visits, but
believes it quite possible that he visited him on August-
-28, 1950.

The witness did locate a Mr. Raymond Weston, whose
name appears in the diary as Wesley, and who stated
that he did visit the office of Attorney Derham and
confer with him regarding an accident case during the
afternoon of August 28, 1950, the time being fixed by
reason of the fact that the accident had occurred on
Friday, August 25, 1950.

The witness was unable to locate and interview any of
the other persons named in the diary by reason of the
fact that they had changed addresses, or were unavail-
able at the time of his visit. The witness was completely
satisfied that the persons he had interviewed were telling
the truth, and was completely satisfied from his investiga-
tion that Attorney Derham was in Worcester during all
of the day of August 28, 1950.

The testimonv of Lieutenant Detective Mead was
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corroborated in every detail by Lieutenant Detective
Edward B. Kelley, who had accompanied him throughout
the entire investigation.

The next witness to be interrogated was Anthony S.
Lacaire, who identified himself as a Lieutenant Detective
in the Department of Public Safety, assigned to the office
of District Attorney Cenedella at Worcester since July 1,
1947, except for a period of about 15 months when he was
transferred to Boston to conduct a special investigation
of the Boston Bar.

The witness stated in substance that on February 21,
1951, he was instructed by District Attorney Cenedella
to conduct a special confidential investigation into the
settlement of land damage cases in Worcester, Hampshire
and Norfolk Counties. This investigation was to be
limited to the period during which Attorney General
Kelley was in office, and was to include details of the cases
involved, including the name of counsel for the landowner,
location and description of the land, amount of settle-
ment, and other pertinent details. He stated that Mr.
Cenedella told him of having talked with Mr. Derham
and of learning from Derham that he was going to bring
a large sum of money to the Attorney General, $2,000 or
$3,000, in connection with a land damage case. He said
that Cenedella described the method by which counsel
for the landowner would agree with the Attorney General
on the amount of the split, and thereafter the Attorney
General would consent to the settlement of the case in a
certain amount.

The witness made notes of his instructions, and also
made notes in his official diary concerning the special and
confidential investigation he was handling. He testified
concerning his activities, which consisted mainly of check-
ing Superior Court records of land damage cases in Worces-
ter County, and of his feeling that he should not go out-
side the County. He informed Assistant District Attor-
ney Baxter of his views, and it was decided to await the
return of Cenedella from his southern vacation, before
proceeding further. Upon the return of the District
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Attorney he conferred with him regarding the matter, and
received no further instructions, and he has not done
anything further since that date, except that on July 6,
1951, the District Attorney sent him a message to check
all toll tickets for the months of July and August from the
office and from the home of John S. Derham.

The witness submitted a complete report of the land
damage cases which he had checked from the records of
the Worcester Superior Court, all of which are reported in
the record which is submitted herewith.

Upon the conclusion of the testimony of this witness
the hearing was adjourned sine die.

On Tuesday, July 10, 1951, the Committee met in the
office of the Speaker, and a discussion was held on the
matter of interviewing other witnesses. The Committee
had received a letter from one George Whittemore of
Upton, who stated that he had information of value to
the Committee, and upon the instructions of the Com-
mittee he was invited to appear at 2 p.m. on this date.
Mr. Whittemore had a personal grievance against Mr.
Cenedella resulting from his removal as moderator of the
town of Upton several years ago. After hearing his
testimony, he was excused, since the information he sub-
mitted had no bearing upon the present inquiry, and was
not included within the scope of the order adopted by the
House.

At this meeting the Counsel reported to the Commit-
tee that in accordance with the instructions of the Speaker,
Representatives Gibbons and Murphy, he had conferred
with Attorney General Kelley and had informed him in
some detail as to the testimony of District Attorney
Cenedella. The Counsel had informed Mr. Kelley that
the Committee saw no reason to summon him or to re-
quest his presence before them, but in view of the fact
that he had been named by a witness testifying under
oath, it was felt that he was entitled to the courtesy of
being informed of the situation and offered an oppor-
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tunity to appear in person or to submit a statement to
the Committee if he wished to do so. Later on this same
day, after the Committee had adjourned, the Attorney
General did submit a statement to the Committee, which
was simultaneously released to the press.

The Committee met on several occasions subsequent
to July 10th to read and consider the form of report which
had been drafted by Counsel, and to read and consider
any other report which any member of the Committee
might wish to offer.

On Wednesday, July 18, while the Committee was in
session considering the form of report to be adopted, a
message was received from the Commissioner of Public
Safety to the effect that a member of his department,
Special Officer Kathryn Mead, had been requested by
District Attorney Cenedella to come to his office, where
he had interrogated her concerning the statement which
she had made previously to Lieutenant Detectives Mead
and Kelley, who had testified before the Committee on
July 9. (See pages 18 to 20, inclusive.) In view of this
information the Committee directed Counsel to arrange
for the appearance of District Attorney Cenedella, Special
Officer Mead, Chief Vulter of Millbury, and any other
person having information which might be of assistance
to the Committee. Counsel communicated with District
Attorney Cenedella and requested him to appear before
the Committee at 8 p.m. Counsel then communicated
with the Commissioner of Public Safety, and requested
his assistance in investigating the activities of Mr. Cene-
della in connection with the interviewing of witnesses
who had testified or had otherwise submitted information
for the consideration of the Committee.

The hearing was resumed at 8 p.m. on this same day,
July 18, at Room 207, State House.

The first witness to testify was Miss Kathryn Mead, a
special officer of the State Police assigned to Holden.
She testified at length concerning her investigation and



1951.] HOUSE No. 2696. 19

prosecution of one Joseph E. McDermott, whose case had
been presented to the Grand Jury during the August 1950
term, and which was on the Trial List for the First Session
at Worcester for the week of August 28, 1950. (See
Exhibit No. 5 submitted by Lieutenant Detective Mead.)

The witness testified that she had been interrogated on
July 5 by her brother, Lieutenant Detective Mead, and
another officer, Lieutenant Detective Kelley, and that
she had been asked in particular whether or not Attorney
John S. Derham had been in the Worcester Superior
Court on Monday, August 28, 1950, the first day of the
Criminal Session of the •Court. She told them that Der-
ham had been in Court on that date, and that she had
seen him in the corridor, and had talked with him in the
lawyers’ room about the case, he being McDermott’s
lawyer. She further testified that she accompanied the
two detectives to the home of Chief of Police Fred Vulter
of Millbury, and was present when the Chief was interro-
gated concerning Derham’s presence at the Court on
August 28, and bear’d the Chief say that he had met
Derham in the corridor of the Court on August 28, 1950.

Questioned by Counsel as to her interview with Dis-
trict Attorney Cenedella, the witness said that she had
received a message from his office requesting her to go
there that morning (today, July 18). She went to his
office, and there she saw Chief Vulter. Mr. Cenedella
asked her - to come into his private office, and there he
questioned her at some length as to the statement she had
previously given to the detectives and which they had
reported to the Committee, concerning Derham’s pres-
ence in the Court on August 28. She said that at first
Mr. Cenedella’s manner was pleasant and friendly, but
later he became quite angry and practically accused her
of lying when she would not change her statement as to
seeing Derham in Court on the day in question. He
showed her what he said were copies of the witness sum-
monses which had been used in the McDermott case, and
showing her a summons for August 28 showing her name
and the name of Chief Vulter, he pointed out that the
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name of the young female complainant was not on the
summons for that day, although her name did appear on
another summons which he showed her for the date of
August 30.

Mr. Cenedella told her that this meant that the case
did not come up at all on August 28 because the chief
complaining witness was not present in Court. Miss
Mead denied this assertion of the District Attorney,
and further stated that she herself had not been sum-
monsed in the case but had come to the Court in response
to a message left for her at Holden that she had been
away from Worcester over the* week-end previous to
August 28, and had relied upon Chief Vulter to bring
the witness to Court; that upon arriving at the Court,
and meeting the Chief she discovered that the Chief
had expected her to bring the witness, whereupon the
Chief telephoned to the girl’s home, and the girl’s mother
brought her to Court; that she (Miss Mead) and the
Chief and the child had been present at Court on both
August 28 and August 30, and that she had not received
a summons for either date.

She said that Mr. Cenedella told her she was “stretch-
ing her memory’’ and that he did not believe she was
telling a straight story. During the interview, Mr.
Cenedella left the room for about ten minutes, and when
he returned he told the witness that the girl’s mother
had said the girl was not in court the morning of the 28th.
Miss Mead continued to state that according to the best
of her recollection Derham was in the court that morning,
and that the young girl witness was there on both days.
Mr. Cenedella then dismissed her very coolly.

Lieutenant Detectives Sylvester A. Mead and Edward
B. Kelley were called again, and Lieutenant Mead testified
in substance as follows:

He had been directed by the Commissioner to make a
further investigation of certain aspects of this case.
With Lieutenant Kelley he visited Mr. Cenedella at his
office in Milford, and learned from him that he, the Dis-
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trict Attorney, had been checking up on the witnesses
who had testified in the McDermott case. He had sent
Lieutenant Detective O’Leary to Concord Reformatory
the day before to interview the prisoner McDermott, and
'O’Leary had obtained from McDermott a signed state-
ment to the effect that Derham had not been present in
Court on August 28 when McDermott pleaded not
guilty. (This statement is reported in full on page 352
of the record.) Mr. Cenedella told Lieutenant Mead
that he was glad to see him as he didn’t know just what
to do with the McDermott statement and he was glad
to give the detectives a copy of it. He also gave them
copies of witness summonses, copy of record showing
payment of witness fees, and copy of the McDermott
indictment.

He also told of having interviewed Miss Mead and Chief
Yulter, both of whom he had called to his office that same
day. Lieutenant Mead also stated that he asked Mr.
Cenedella if he had any other conversation with Chief
Yulter after the Chief had made and signed a statement
in his office that day. (Statement of Chief Yulter appears
in the record at page 351.) Mr. Cenedella stated that
he asked the Chief to check with the young girl involved
in the case to learn whether she had been in court on
August 28th, and the Chief telephoned from Cenedella’s
office, but there was no answer at the girl’s home.

Following his interview with Mr. Cenedella, Lieutenant
Mead visited Chief Yulter of Millbury. The Chief told
them that he had been requested to go to the District
Attorney’s office that same morning, and had gone there,
and was interrogated by Mr. Cenedella concerning his
previous statement to the effect that he had seen and
talked with Attorney Derham in the court building on
August 28, 1950. After talking with Cenedella he then
signed a statement to the effect that he had been at the
court on two dates in August, the 28th and 30th, and was
not sure on which of these dates he had seen and talked
with Derham. Lie did recall that on the day he talked
with Derham the young girl complainant in the case was
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sitting down on a bench in the corridor with Miss Mead.
The Chief agreed that he had told me (Lieutenant Mead)
on an earlier visit that the date he had seen Derham at
court was August 28, but he was not sure now which date
was correct.

Lieutenant Kelley was present during all of the testi-
mony of Lieutenant Mead, and was asked if he cor-
roborated Mead’s testimony, and he stated that he
corroborated it in every essential detail..

The next witness to be called was Fred H. Vulter, Chief
of Police of Millbury, who testified in substance as
follows:

During the year 1950 he had participated in the in-
vestigation and prosecution of a morals case involving one
Joseph E. McDermott, the complainant being a young
girl living in the town of Millbury. Co-operating with
him in this investigation was Special Officer Kathryn
Mead of the State Police.

On August 28, 1950, the defendant McDermott was
arraigned in the Superior Court at Worcester. The Chief
was at the court that day. Asked whether Attorney Der-
ham was there on that day the Chief stated that he had
previously made a statement to that effect that Der-
ham was there that day but he is not sure now whether
it was on the 28th or on the 30th of August that he had
seen and talked with Derham in the corridor of the court
house. He recalls that in his talk with Derham, Derham
said he was going to plead the defendant, McDermott.
He was not in the court room when McDermott claims
to have pleaded not guilty himself, and does not recall
whether it was on the 28th or the 30th that the defendant
called him a vile name and threatened him. He would
not want to say which day it was that he had seen Der-
ham. With reference to the summons on which his name
appears the witness said it had been left at his home.
Sometimes he is summonsed to court and sometimes he is
called by telephone and told to appear. In this case he
knows he received a summons under his door at home.
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Asked about the summonses in this particular case, he
examined the copies and said that on the summons which
had been served on him, his was the only name on the
summons, and he did not see Miss Mead’s name on the
summons served on him. Asked concerning the presence
of the young girl complainant the Chief stated that she
was in court on August 28th, having been brought there
by her mother in response to a telephone call made by
the Chief to the girl’s home. He further stated that the
summons served on him did not have this girl’s name on
it. Only his own name was on the summons.

Questioned concerning his interview with Cenedella
today, the Chief said he had received a telephone call
asking him to come to the District Attorney’s office. He
went there about ten or half-past ten that morning, and
was questioned by Cenedella as to his memory of the date
he had seen and talked to Derham in Court on the Mc-
Dermott case. He told Cenedella that he had previously
stated the date to be August 28, but he was now uncer-
tain as to whether it was the 28th or the 30th. He stated
that after having questioned him, Cenedella dictated a
statement to his stenographer, which was then typed, the
witness read and signed it.

Questioned further, the witness stated that right after
he had been interviewed on the first visit of Lieutenants
Mead and Kelley he had some doubt in his mind as to
whether the date August 28th was correct, or whether it
was the 30th when he had seen Derham in court. He did
not communicate with Mead or Kelley nor did he tell
anyone else of this uncertainty until this morning when
he told Cenedella and signed the statement. He knows
he was in court on both days because August 29 is his
birthday and he recalled being in court the day before
and the day after his birthday. He is still uncertain as
to what day he saw Derham in court.

The next witness to be called was District Attorney
Cenedella, and he testified in substance as follows:

He said that his purpose in starting to investigate the
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McDermott case at this time was because the matter is
in his court and he wanted to find out some facts about
it. He said he had not known that Chief Yulter and
Special Officer Mead had been interrogated for this
Committee, and that it just occurred to him on the day
before (July 17) that it would be a good idea to recheck
the McDermott case. His purpose was to learn what he
could from the witnesses in the McDermott case about
the presence of Attorney Derham in court on that day.
He had the same purpose in mind when he sent Lieu-
tenant O’Leary to Concord Reformatory to interview
the prisoner McDermott.

Asked concerning his own presence in court on August
28, Mr. Cenedella stated that he was present, and al-
though he is not positive, he thinks his assistant, Mr.
Dewey, was also in the court with him that day. He is
not too sure as to whether Derham was there that day,
“but from the documentary evidence” he is satisfied
that Derham wasn’t there. Asked about the docu-
mentary evidence, the witness stated that the trial list
shows a notation in front of McDermott’s name, and this
notation is the number “30”. From this the witness
concludes that he set the case down for August 30 be-
cause his counsel was not in court on the 28th. The
defendant was sent away for observation on the 30th,
and the witness believes this would have been done on
the 28th if Derham had been present in court that day.

The other documentary evidence consists of the state-
ment from the prisoner McDermott, and other official
records of his court. He agreed that the trial list would
not always show whether or not an attorney had been
in court, and could not be entirely relied upon to show'
whether an attorney was present or not on the Mc-
Dermott case.

Mr. Cenedella then proceeded to read from the last
paragraph of Chief Vulter’s statement concerning the
presence of the young girl complainant on the day when
he (Yulter) had talked to Derham.

Mr. Cenedella then referred to the summonses wdiich
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have been previously referred to, and since the name of
the young girl does not appear on the summons for
August 28th, “according to documents” she was only
there on August 30. Asked whether he knew that the
girl was actually present on both days, he said he did not
know from his recollection whether she was there either
day. Asked if he had not learned from Miss Mead and
from Chief Vulter that the girl witness had actually been
present both days, the witness said that Miss Mead had
told him that the girl was present both days and Chief
Vulter had told him that the girl’s mother said that she
(the girl) had been present both days. He merely states
that the records do not show that she was present both
days.

Asked concerning his directions to Lieutenant Detec-
tive O’Leary concerning the interrogation of the prisoner
McDermott, the witness said that his instructions were
written and O’Leary would produce them later.

Asked what else he had done to check on whether
Derham was in court on that day, Mr. Cenedella said he
had checked with all of his assistants, and their recollec-
tion was that Derham had not been present that day, but
they can’t be definite about it. The same with reference
to the Clerk in that Session, Mr. Smith, and his own
clerk in the District Attorney’s office. Nether could
say definitely whether Derham was there. He identified
the initials on the Trial List, “J. E. B.”, as the initials of
his clerk, Mr. Bjorkman, but said he was not in court,
he would make notes on the list from reports given him
by others.

Later the witness volunteered that he did not think
it was important whether the young girl witness was in
court on August 28, “because you can leave Uxbridge at
9 o’clock and go to Boston and be back in Worcester at
11 or half-past 11.”

He also feels that the statement of McDermott is the
most essential bit of evidence the Committee has on the
matter.

Mr. Cenedella further stated that now that this matter
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is out in public, as District Attorney he intends to investi-
gate it in fairness to the Commonwealth and to Mr.
Derham. He stated that he had directed Lieutenant
Lacaire to check on toll calls from Derham’s home, but
he has not followed through on that because it is necessary
to have permission from the Telephone Company home
office, and the witness has not yet done that.

At the request of a committee member the witness gave
the name of the mutual friend of himself and Derham
who had come to see him earlier and had informed him
that Derham would deny the whole story.

The witness said there was no particular reason for
taking a signed statement from Chief Yulter and not
taking one from Miss Mead. He testified that he had
dictated part of the statement signed by Chief Yulter,
and the Chief had dictated the remainder. He agrees
that the name “Kathryn Mead” on the summons for
August 28 is written in a different hand than the other
writing on the summons, and believes that his clerk,
Mr. Bjorkman, wrote Miss Mead’s name.

With reference to the statement of the prisoner Mc-
Dermott, the witness stated that he would place more
credibility upon the testimony of some persons who have
committed felonies than on some business men that he
knows.

With reference to another defendant, one Contreras,
also represented by Attorney Derham, the witness stated
that he did not believe that anything was done on that
case on August 28, nor does he think that there was any
conference with Judge Goldberg concerning the mental
condition of the defendant. With reference to the state-
ment of McDermott and other records he had obtained,
it had been his intention to send this information to this
Committee.

He said he would not contradict the testimony of Miss
Mead and Chief Yulter that the girl complainant had
been in court on August 28.

Asked as to what other information he feels might as-
sist the Committee, he stated that he thought the assessed
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valuation of the property referred to in the land damage
case would be important, and that he intended to pro-
ceed cautiously to find out something about this case.

He denied having received information from the Ke-
fauver Committee concerning crime in Worcester County.

The next witness called was Cornelius J. O’Leary, a
State Police Lieutenant Detective, assigned to the office
of District Attorney Cenedella. He testified in sub-
stance as follows:

On July 17 he had received written instructions from
District Attorney Cenedella to visit Joseph E. McDer-
mott, a prisoner at Concord Reformatory, and to find out
from him whether or not his attorney, John S. Derham,
was in the Superior Court at Worcester on Monday,
August 28, when McDermott had pleaded not guilty.
In accordance with these instructions the witness had
interviewed McDermott, and had obtained a signed
statement from him to the effect that Derham was not
present in court on August 28, 1950. (A full copy of this
statement appears in the record, pages 425-426.) The
statement is all in O’Leary’s handwriting, and is signed
by McDermott in the presence of O’Leary and Deputy
Superintendent Grady of the Reformatory. The witness
stated that McDermott is sixteen years old, and of aver-
age intelligence for that age. The witness made no offer
or inducement to persuade McDermott to sign the state-
ment. There were no witnesses present when he had
interviewed McDermott. The witness described for the
Committee the only thing unusual he noticed about Mc-
Dermott, and that was the position, “sitting at an angle,
with his head lowered. . .

.” He knows nothing about
the mental condition of the prisoner other than that which
he has stated.

A further meeting of the Committee on Rules was held
in the office of the Speaker at 5 p.m. on Monday, July 23,
1951.

Counsel informed the Committee of the receipt by him
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of a photostatic copy of a letter addressed to Commis-
sioner of Public Safety Murphy from District Attorney
Cenedella, in which the latter protested against alleged
interference in the conduct of the District Attorney’s
office by the Commissioner of Public Safety and by the
Rules Committee. The letter further stated that the two
State Police Detectives Lacaire and O’Leary, who are
assigned to his office, and who had previously testified
before the Committee, had refused to conduct a certain
specific investigation in regard to the matter now being
investigated by the Rules Committee unless they were
given the permission of the Commissioner. (This letter
from District Attorney Cenedella was read in full to the
Committee, and the Committee was requested to advise
Commissioner Murphy as to his future course of action
concerning this investigation.)

Upon the motion of Representative Ratal, seconded by
Representative Artesani, the following vote was adopted:

That the Commissioner of Public Safety be directed by this Com-
mittee to inform District Attorney Cenedella that during the conduct
of the current investigation by the Rules Committee, and until its
report concerning the Cenedella-Derham phase of this investigation
has been filed with the House of Representatives, no member of the
Department of Public Safety shallbe permitted to conduct any inves-
tigation into this case for the District Attorney; that upon the filing
of this report the Commissioner may use his own discretion with refer-
ence to the assignment of his officers.

The following members voted in the negative: Repre-
sentatives Gibbons, Burke and Lindstrom.

Following a discussion, the Committee then voted, with
the same members dissenting, to instruct Counsel to issue
a statement to the press fully explanatory of the vote
relating to the use of State Police Detectives by District
Attorney Cenedella while the Rules Committee investi-
gation was in process.

Counsel then informed the Committee of the receipt
of a report from Lieutenant Detectives Mead and Kelley
concerning their interview with Joseph E. McDermott,
an inmate of the Concord Reformatory.
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The Committee then voted to request the appearance
of the two detectives at a further hearing to be held at
twelve noon on Tuesday, July 24. The meeting then
adjourned.

A further meeting of the Committee was held at twelve
noon on Tuesday, July 24, in the office of the Speaker.
Present as witnesses were Lieutenant Detectives Mead
and Kelley, and both were admitted to the hearing room
while Lieutenant Mead testified in substance as follows:

In accordance with the instructions of Commissioner
Murphy, the Commissioner having been requested by
Committee Counsel to do so, the witness, accompanied
by Lieutenant Detective Kelley, conducted a further
investigation on Friday, July 20. They first visited
Worcester, where they interviewed District Attorney
Cenedella, his secretary, Miss Zizzis, his clerk, Mr.
Bjorkman, and the chief clerk of the office of the Clerk
of the Superior Courts. These persons were all examined
concerning the records of the District Attorney’s office
and the Clerk’s office concerning the use of witness sum-
monses in criminal cases, and particularly in the case of
Joseph E. McDermott, which had been before the court
in August, 1950. From their investigation the detectives
learned that the custom of the office was not to have police
officers summonsed (except in the case of the City of
Worcester), but to notify all other police witnesses by
telephone. With reference to the McDermott case,
examination of the summonses on file in the Clerk’s office
disclosed that they did not contain the return of any
officer on the back, indicating that service had been made,
and as a matter of fact all of the witnesses in this case had
been notified by telephone, and none had been served
with a summons. The use of the summons was merely
for the purpose of enabling the person to collect a witness
fee, but the summons was not actually served upon him.

Upon the conclusion of their investigation in Worcester
the officers visited Concord Reformatory, where Lieu-
tenant Mead, in the presence of Lieutenant Kelley, and
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Deputy O’Grady of the Reformatory, interviewed Joseph
E. McDermott, a former client of Attorney Derham
whose case was before the Superior Court at Worcester
on August 28, 1950. The purpose of the examination
was to learn whether or not Attorney Derham had been
in court on August 28; the prisoner having previously
given a statement to Lieutenant Detective O’Leary in
which he denied that Derham was present. In his state-
ment to Lieutenant Mead the prisoner stated that At-
torney Derham had been present on August 28th, and
had told him to plead “Not guilty” to the complaint.
He said that Derham told him this while he (McDermott)
was in the cage used for the detention of prisoners.

A full report of the investigation of Lieutenants Mead
and Kelley has been included in the report of their testi-
mony. Also included in the report is a record of the
interview with the prisoner McDermott which had been
taken in shorthand by a Mr. Fletcher, a stenographer
employed at the Reformatory, and typed by him for the
investigating officers.

Upon the conclusion of the testimony of Lieutenant
Mead, Lieutenant Kelley was asked if he wished to add
to, amend, or change any of the testimony of Lieutenant
Mead, and Kelley stated that he corroborated Mead’s
testimony in every essential detail.

Asked by a committee member as to their personal
opinion as to whether or not Attorney Derham had been
in court at Worcester on August 28, 1950, each of the
officers stated that their investigation had fully con-
vinced them that Derham had been in court during all
or most of the forenoon on that day, and for a short
time during the afternoon session. Each officer further
stated that they did not know any of the persons in-
volved, and had no personal interest in the outcome of
the investigation. The hearing concluded at 1 p.m.

Findings and Recommendations.
1. This is a partial report of the investigation being

conducted by the Committee on Rules, and relates to that
portion of the order adopted by the House directing an
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investigation into the statements or charges made by
Alfred B. Cenedella on June 14, 1951. On that date
Cenedella had appeared before the Judiciary Committee
upon the invitation of Representative Gibbons to express
his views concerning the need for the establishment of a
commission or an authority to investigate crime in this
Commonwealth.

2. In his testimony before the Judiciary Committee,
Cenedella was widely quoted as having stated that a
friend of his, in whom he had confidence, had told him
of having paid money to “a high State official” in the
nature of graft, or as a bribe.

3. Questioned by this Committee, Cenedella im-
mediately denied ever having made the statement above
quoted, and said repeatedly that he had been misquoted

that his remarks “had been partly exaggerated
partly misquoted.” His statement to this Committee
was to the effect that his friend had told him of his inten-
tion to pay the money the money had not been paid
he was going that day to Boston to pay the money.

4. With this withdrawal of the statement previously
attributed to him, Cenedella further stated that his
information was “entirely hearsay,” and that he did
not believe that the names of the persons concerned
should be made public or even mentioned. Subsequently
he identified the friend as John S. Derham of Uxbridge,
and the high State official as Attorney General Kelley.

During his entire testimony Cenedella stated again
and again that he had no knowledge of any official taking
graft. He has no facts relating to the acceptance of a
bribe or the commission of any other corrupt act by any
public official. Specifically he stated that he feels that
Derham is an honorable man, and is entirely deserving of
appointment to the Bench. He assumes the Attorney
General is an honest man, and any investigation such
as he had proposed was for the purpose of establishing
that most public officials are honest men.

5. Despite his belated attempt to undo the damage
caused by his original statement, the result of the publica-
tion of the Cenedella charges has been to cause serious
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harm to the reputation of two men in public life in this
Commonwealth, and justice requires that a careful in-
quiry be made and an honest judgment be returned.

6. The incident referred to by Cenedella is now re-
vealed as a conversation between himself and his friend
Derham a conversation which is fully reported in the
record - which is said to have occurred on August 28,
1950, when Cenedella quotes Derham as saying that he
was going to Boston that day to pay a bribe of $2,000 to
the Attorney General. This conversation is categorically
denied by Derham. The issue then becomes the credi-
bility of the two men, and this investigation has been
directed to the determination of that issue. Many
hours of investigation and examination of witnesses and
records have been devoted by this Committee in an
effort to determine which of these two men has told the
truth and whether one or the other has testified falsely
under oath.

The long history of mankind has demonstrated the
difficulty of determining the true facts in a disputed
issue by the testimony of witnesses whose testimony is
frequently affected by self-interest, colored by secret
bitterness, weakened by faulty recollection, or otherwise
influenced by one or many of the natural faults of man-
kind. When the issue is to be resolved with reasonable
certainty the best and most effective means of proof is
found outside of the testimony of the parties themselves
from an examination of the attendant circumstances and
the undisputed facts which point to a certain conclusion.
And so it must be in this case. From a consideration of
facts which are not in dispute, and from an understanding
of the usual and reasonable habits and customs of man-
kind, we arrive at a decision which we can announce with
confidence and defend with logic and reason.

Let us consider certain facts which are not in dispute,
and weigh them in the light of our common experience.

The case from which Derham is said to have received a
fee from which he was to pay a bribe to the Attorney Gen-
eral was the land damage case of the Waucantuck Mills,
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fully reported in the record. What does an examination
of this case reveal? The case whs one which had been
brought before the court a juryhad been impanelled
a view had been taken Derham and the attorney for
the Commonwealth had then agreed upon a settlement
figure this figure was discussed with a competent judge

the jury was then instructed to return a verdict in the
agreed amount. The amount of the settlement was not
in any way excessive so as to arouse the curiosity or in-
duce the criticism of either judge or jury. The fee paid
Derham was in the usual amount paid attorneys in such
matters in fact, somewhat lower than might have been
charged. The landowner was a reputable local concern
- the land taken had been long held and used by the
Company as a part of its industrial establishment. The
company received its check from the Commonwealth, and
paid Derham his fee on August 7th. An interval of three
weeks elapsed between the date of the receipt of his fee
by Derham and the date when Cenedella quotes Derham
as saying that he was going to Boston to pay the bribe.

Every single factor in this outline of the land-damage
case is opposed to the conclusion that it was a case where
a bribe was requested or a bribe was paid. Bribes are
paid in cases where the settlement is excessive where
the lawyer gets a swollen fee to take care of the bribe he
must pay where the transaction is not open to public
scrutiny and, more important than these factors, the
bribe is paid when the settlement is made. Bribe takers
and bribe givers invariably conduct their business on a
cash basis and three weeks would be an extraordinary
delay in any case, but even more extraordinary in view of
the significance of the dates in the case under consider-
ation as will be seen from a consideration of the facts to
follow.

Again these facts are undisputed. When Derham re-
ceived his fee on August 7, he went on vacation almost
immediately, and was away from his office most of the
time from that date until August 28. This is evidenced
by his diary entries and by checks showing payment of
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hotel bills during the month of August. Presumably the
fact that the money had been paid in settlement of the
case would be known to the Attorney General immedi-
ately, but with few business or court engagements from
the 7th to the 28th of August, it is alleged that Derham
chose the 28th as the date to go to Boston, when it was
the busiest day in that entire month, and the day when
he had a number of cases before the Superior Court at
Worcester to be arraigned or otherwise acted upon.

Is it likely that Derham would spend the better part
of two weeks relaxing on a vacation, and then plan a trip
to Boston on a date when he was required to be in the
Superior Court at Worcester and in his office interviewing
clients? This is not in accordance with the usual course
of human behavior, and is so unlikely as to be difficult or
impossible of belief.

Despite his most recent statements in the press it will
appear in the record that Cenedella himself suggested to
the Committee the importance of checking the records
of the Superior Court in Worcester as a means of deter-
mining the truth. Over and over again Cenedella has
set the date of the alleged incident as August 28, and has
testified that it was the date of the first day of the Crimi-
nal Session of the Court in Worcester during August.

Accepting Cenedella’s recommendation the Committee
caused a careful investigation to be made of the records
of the Superior Court and of Cenedella’s own office
records, and every record which can be considered reliable
supports Derham’s statement that he was in court that
day, and refutes Cenedella’s testimony that he was not
in court.

The Committee assigned two competent and experi-
enced investigators, Lieutenant Detectives Mead and
Kelley, to the task of checking the court records at
Worcester, and checking the entries in Derham’s diary
under the date of August 28, 1950. Their testimony is
fully reported in the record, and results in the conclusion
of both officers that Derham was in court most of the
forenoon and part of the afternoon of August 28, and
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was in his office for the remaining portion of the day.
Both have testified that there is no time interval unac-
counted for which would enable Derham to travel to
Boston and return on that day.

Confronted by the knowledge that the investigation
which he himself had suggested would appear to support
Derham’s testimony and contradict his own, Cenedella
then set out on July 17th, without notice to this Com-
mittee, to interview witnesses whose testimony had
been received by the Committee, in an effort to induce
them to change or amend their statements. His per-
formance in attempting to intimidate or frighten the
Special State Police Officer, Miss Mead, is most revealing
in its illustration of the extent to which Cenedella used
deception and trickery in an effort to persuade her to
change her story. He showed her certain summonses
which he claimed were official records, and which were
not in fact ever served, and from these summonses he
sought to get her to admit she was in error in her recol-
lection of the date. As a matter of fact, no summons
was ever served in the case upon which Miss Mead based
her recollection, and Cenedella knew this when he tried
to deceive her by reference to these fraudulent records.
He left her in the office for ten minutes, and then came
back with the statement that “the girl’s mother had
been called on the telephone and had said that the girl
was not in court on the date Miss Mead claimed to have
seen her there.” As a matter of fact, when Cenedella
left Miss Mead’s presence he had gone into another
office and had Chief Yulter of Millbury telephone to
the girl’s home, but no one answered the call, and Yulter
has so testified, and so has Cenedella.

The tactics employed by Cenedella in attempting to
break down the testimony of Miss Mead and which
were successful in affecting the recollection of Chief
Yulter, account in large measure for the conclusion of the
Committee that the testimony of Cenedella cannot be
relied upon.

Other evidence in support of Derham’s claim that he
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spent the entire day of August 28, 1950, in Worcester
was obtained by having the two committee investigators,
Mead and Kelley, check his diary entries for that date
and attempt to learn whether the persons named therein
as having had appointments with Derham in his office
during the late afternoon had actually visited the office
and had seen Derham there. The detectives were success-
ful in locating and interviewing four persons named in
the diaiy as having appointments that day. Of the four,
two stated definitely that they had seen and conferred
with Derham on August 28, and one produced a receipt
showing the payment of five dollars on account for legal
services on that date. Two other persons recalled seeing
him in his office on an afternoon in August, but could
not recall the date. Derham’s secretary informed the
investigators that Derham had been in his office before
and after court in the forenoon, and after court in the
afternoon and had seen and interviewed the clients
whose names had appeared in the diary.

Passing now to a consideration of Cenedella’s own
conduct and behavior as bearing upon the truth of his
accusation, the Committee was astonished at his testi-
mony and at his general attitude.

He testified as to an intimate friendship with Derham
extending back over many j^ears.

He testified as to his high regard for Derham, and of
his high opinion of Derham’s honesty and integrity.

He testified that Derham is a man who can be believed,
whether or not he is under oath.

He testified to a continuance of his social intimacy
with Derham after the date when he claims that Derham
told him of his intention to pay a bribe to the Attorney
General up to and including June 19, four days after
he had offered to name Derham to the Judiciary Com-
mittee as the friend who had told him of the payment or
intended payment of a bribe!

He testified to attending a Rotary Club dinner in Ux-
bridge on June 19, and of being in Derham’s company on
that occasion.
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He testified of his plans to be with Derham on a summer
vacation in the same resort where they had been vaca-
tioning for several years, and of planning to be there
during the very week when he was naming Derham to
this Committee as a bribe-passer.

He testified that he had congratulated Derham pub-
licly and privately upon Derham’s appointment to a
judgeship in April of this year, many months after the
incident of the “bribe conversation.”

He testified that he had written a letter of congratu-
lations to Derham following Derham’s confirmation as
judge.

He testified that he still believes that Derham is in
every way fit and qualified to, serve as judge.

He testified that he saw no reason to communicate with
the Governor or with the Council on the occasion of
Derham’s appointment as judge, nor would he do so
now.

He testified that he never reproached Derham for the
suggestion of his intention to pay a bribe, that he never
criticised him, that he never sought to dissuade him nor
to advise him against his announced intention to do so.

In substance, Cenedella is the best witness Derham
could now call to testify as to Derham’s excellent repu-
tation for truth and veracity. In a situation where the
Committee must be guided in their findings and decision
by their opinion as to the credibility of a witness, Cene-
della, the accuser, guarantees the veracity of the man
whom he accuses!

7. This Committee is strongly critical of the present
conduct of the District Attorney in undertaking an in-
vestigation of this case while it is pending before the
Rules Committee.

There can be no explanation of his sudden decision to
interrogate witnesses whose testimony has been consid-
ered by this Committee except a purpose and an inten-
tion to discredit their testimony by attempting to use
the power of his office to induce them to change their
statements.
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He has known of this alleged incident since August 28,
1950. His only effort to investigate any possible criminal
conduct by any person was on February 21, 1951, when
he directed Lieutenant Detective Lacaire to check land
damage cases in Worcester County and surrounding
counties, but to limit this investigation to the period in
office of the present Attorney General. He took no fur-
ther action until July 17, 1951, nearly a full year after
the date when he claims to have had knowledge of wrong-
doing, and his performance in connection with his current
investigation is a serious reflection upon his honesty of
purpose and upon his professional integrity.

8. Serious and far-reaching consequences have fol-
lowed the original publication and the frequently repeated
publication of the charge made by Alfred Cenedella before
the Judiciary Committee.

All men in high office in this Commonwealth have been
damaged in their reputations, and public confidence in
the honesty of our State officials has been seriously af-
fected.

Two men in particular, one the Attorney General of
the Commonwealth, and the other a judge of a District
Court, have been most seriously injured by the reckless
and completely unfounded accusations made against
them. In its consideration of the evidence this Commit-
tee has held to the opinion that no man should stand ac-
cused of having passed or having received a bribe unless
there is probable cause to believe him guilty. It is this
test which the Committee has applied to the evidence
which has been offered during these hearings.

9. Upon the conclusion of the hearings, and upon a
consideration of the evidence submitted, the Committee
finds that the evidence does not sustain the statement of
Alfred B. Cenedella concerning the taking of a bribe or
the commission or any other corrupt act by any public
official. The committee voted unanimously by roll call
vote all members being present for the adoption of
this finding as set forth in paragraph 9.
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It is difficult for this Committee to make any recom-
mendations beyond the publication of this report by way
of establishing the innocence of public officials who have
been falsely accused. If the publication of these proceed-
ings serves any useful purpose it is to clear the names of
Attorney General Francis E. Kelley and Judge John S.
Derham from any suspicion of wrongdoing. The record
is complete, and the examination of the record will be
found to support the conclusion of this Committee that
there is no evidence worthy of consideration upon which
to base any charge of corrupt conduct against any public
official. In fact, Cenedella himself has stated that he
has no such evidence.

The motive of the accuser is indeed difficult of com-
prehension, but there is more thgn enough in the record
to suggest that political ambition has affected the judg-
ment and influenced the conduct of one who would pay
any price for high State office.

If this Commission were acting entirely judicially it
should have closed its investigation and dismissed the
charges as being absolutely unfounded immediately after
Mr. Cenedella closed Iris initial testimony. But because
we did irot wish any person in or out of the Legislature
to believe that we had handled this matter in a hasty,
casual or politically biased fashion, we determined to ex-
plore even the slight intimations that were born of the
Cenedella testimony. And that is what has been done.

If it were believed that Derham confided in District
Attorney Cenedella his intention to pay a bribe to a
State official, and the District Attorney took no action
to prevent it, or to prosecute the crime, that District
Attorney has betrayed his trust, and is unfit to continue
inan office ofpublic trust and should resign or be removed.

If it is not to be believed, as District Attorney Cene-
della has stated under oath, that Derham told him of an
intention to pay a bribe, then the conduct of the District
Attorney in falsely and publicly accusing him of such an
act, and thereafter testifying falsely before this Com-
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STATEMENT AND REPORT OF REPRESENTA-
TIVE JOSEPH A. ASPERO OF THE 17TH
WORCESTER DISTRICT.

I share with all of the other members of the Com-
mittee the opinion contained in the final conclusion of
their report, to the effect, namely, that “upon a con-
sideration of the evidence submitted, the Committee
finds that the evidence does not sustain the statement
of Alfred B. Cenedella concerning the taking of a bribe
or the commission of any other corrupt act by any public
official.”

I do not feel that it is the duty of this Committee to
speculate or reflect upon the motives which have prompted
the statements or the testimony of any person appearing
before the Committee.

I believe that the unanimous finding referred to above
eliminates the necessity of any further recommendation
by this Committee, and I wish to be recorded as being
opposed to the recommendations contained in the
majority report.

JOSEPH A. ASPERO.



HOUSE No. 2696. [July42

i

We disagree with the conclusions and the recommenda-
tions of the majority.

The transcript of the testimony speaks for itself.
High public officials have made contradictory state-

ments.
The district attorney of Worcester County has testified

before the committee that a judge of the district court
made statements to him concerning proposed payment of
graft to the Attorney General of the Commonwealth.

The judge has flatly denied in testimony before the
committee that he made any such statements to the dis-
trict attorney or to any one else.

It is obvious that either the judge or the district attor-
ney did not tell the truth. This, in itself, is a most serious
matter. They were the only two involved, in the specific
matter as to whether or not alleged statements were in
fact made. When only two people are involved or pres-
ent, and their testimony is flatly contradictory, fair and
reasonable investigators must seek corroborative and
cumulative evidence and consider motives and circum-
stances in an effort to decide which is telling the truth.

The committee was unable to find adequate evidence
to reasonably warrant or support such a decision. An
effort was made to uncover possible motives. It appeared
that the District Attorney and the judge had been long-
time friends. In response to specific questioning, the
judge could not offer or suggest any possible motive on
the part of the District Attorney in attributing the alleged
statements to the judge. The District Attorney con-
tended that he had no motive other than to tell the truth.

It might be argued that the judge had a motive in deny-
ing that he ever made the statements attributed to him
the motive of escaping the consequences.

MINORITY REPORT.



HOUSE —No. 2696.1951.] 43

The majority report is an effort to disprove that pay-
ment of graft was carried out, rather than that the alleged
statement of the judge to the District Attorney was made.
The former was never contended by anyone. The latter
is still a moot question and is evaded by the majority
report.

The American people are losing faith in their public
officials. Free governments depend on that faith and are
lost when that faith is lost. This transcript of testimony
does nothing to restore that faith and we are not content
that matters should rest there.

We therefore recommend that, since all the principals
involved are attorneys-at-law, the transcript of testimony
be referred to the Massachusetts Bar Association for such
action as it deems appropriate.

We further recommend the creation of and we attach
herewith legislation to create a truly bi-partisan crime
probe with sufficient power to bring to justice all public
enemies, of whatever party or social level, who by devious
rackets and corruptions are undermining decent govern-
ment in this Commonwealth.

We further recommend that all records and transcript
of testimony in the possession of the Committee on Rules
be turned over to whatever crime probe agency is created

CHARLES GIBBONS.
HARLAN D BURKE.
FRANCIS W. LINDSTROM.

Jult 26, 1951.

the Legislature.
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An Act for establishing a committee to investigate,

PROSECUTE AND PREVENT CRIMES AND PRACTICES

DETRIMENTAL TO PUBLIC MORALS AND WELL-BEING.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Establishment of Committee. There
2 shall be in the department of public safety, but not
3 under the control of the commissioner, a committee
4 to be known as the Committee on Public Crimes.
5 The committee shall consist of four members, none of
6 whom shall be an elected public official, who shall
7be paid $

,

per year, one appointed by
8 the speaker of the house, one by the president of the
9 senate, one by the minority leader of the house and

10 one by the minority leader of the senate. The term
11 of office shall be four years. Any vacancy occurring
12 on the committee shall be filled for the unexpired
13 portion of the term by the appointment of a member
14 by the leader of the party making the original ap-

-15 pointment in the branch of the general court from
16 which the appointment was made.

1 Section 2. Officers. There shall be a chairman,
2 chosen by a majority of at least three members of the
3 committee. If no member shall obtain this majority

Cf)e Commontocaltl) of

In the Year One Thousand Nine Hundred and Fifty-One.
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4 at the first meeting of the committee, the member
5 appointed by the speaker of the house shall serve as

6 chairman for the first year of the committee’s existence.
7 The member appointed by the president of the senate
8 shall serve as chairman for the second year. The
9 member appointed by the minority leader of the

10 house shall serve as chairman for the third year and
11 the member appointed by the minority leader of the
12 senate shall serve as chairman for the fourth year.

1 Section 3. Personnel. The chairman may ap-
-2 point a recording secretary who shall serve during
3 the term of office of the chairman appointing him
4 and who shall be subject to reappointment by any
5 succeeding chairman at his discretion. The committee
6 shall have the power to employ assistants and office
7 personnel within the limit of its appropriation. The
8 chairman of the committee, or any member, shall
9 have the authority to employ a special assistant of

>sistaut to be paid at the
per diem, but not more
any twelve-month period,
authority to employ more
during any twelve-month

10 his own selection, such a
11 rate of $

12 than $ in
13 No member shall have the
14 than one special assistant
15 period, except by vote of a majority of at least three
16 members of the committee.

1 Section 4. Duties. —lt shall lie the duty of the
2 committee, individually and as a body, to discover
3 and investigate crimes and practices detrimental to
4 the public well-being, to bring them to the attention
5 of the appropriate agencies of law' enforcement, and
6 to recommend to the general court such changes in
7 the law as conditions may require. The committc
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8 shall file such recommendations together with a
9 report of its expenditures and such activities as are

10 deemed advisable by an affirmative vote of at least
11 three members of the committee with the clerk of the
12 house of representatives not later than the first
13 Wednesday of December in each year.

1 Section 5. Authority to Request Assistance. The
2 committee, or any of its members, may call upon the
3 commissioner of public safety for such assistance as
4 the commissioner and the department may be able
5 to give, including the assignment to the committee,
6 or its members, of such special assistants or inves-
-7 tigators as may be requested. It shall be the duty of
8 the commissioner to co-operate with the committee
9 and its members and to comply with such requests.

1 Section 6. Powers. —ln the furtherance of its
2 duties and responsibilities the committee or any two
3 of its members shall have the power to summon wit-
-4 nesses and subpoena books, documents and records.
5 No public hearing shall be held without an affirma-
-6 tive vote of at least three members of the committee.

1 Section 7. Right to Appear before Grand Jury. ■—
2 Any member of the committee shall have the right to
3 appear before any grand jury or special grand jury,
4 with all the powers and authority of a prosecuting
5 attorney. No such appearance shall be made, how-
-6 ever, without prior notification to the district at-
-7 torney in whose district the grand jury or special
8 grand jury is sitting.

1 Section 8. Special Grand Juries. Section 2A of
2 chapter 277 of the General Laws is hereby amended
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3 by striking out said section and substituting the fol-
-4 lowing new section:
5 Section 2A. The clerk of the courts in any county,
6 or in Suffolk the clerk of the superior court for crim-
-7 inal business, shall, upon written request of the at-
-8 torney general or any member of the committee on
9 public crimes accompanied by a certificate that

10 public necessity requires such action, signed by the
11 chief justice of the superior court, issue writs of
12 venire facias for twenty-three grand jurors for service
13 as a special grand jury to hear, consider and report on
14 such matters as the attorney general or any member
15 of the committee on public crimes may present. Said
16 jurors shall serve for a period of six months, unless
17 sooner discharged by the attorney general or a mem-
-18 ber of the committee on public crimes, whichever
19 originally requested such special grand jury or by the
20 said chief justice, and shall be drawn, summoned and
21 returned in the same manner, and shall have the same
22 powers and receive the same compensation, as grand
23 jurors summoned for service under sections one and
24 two, and the provisions of sections four to fourteen,
25 so far as apt, shall apply to such jurors.
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FINDINGS AND RECOMMENDATIONS OF
EVERETT B. BACHELLER AS A MINORITY
MEMBER OF THE COMMITTEE ON RULES.

I have only one purpose in submitting a minority report,
and that is to make clear my strong feeling that there
should be no division on party lines in connection with
a matter of an investigation such as this. The inves-
tigation was not conducted on a party basis and I have
made clear to my party associates on the Rules Com-
mittee my strong feeling that the reports of our findings
and recommendations should not be a party issue.

This has been a most serious and important investi-
gation involving two men high in the public life of the
Commonwealth. The Committee has worked long and
hard to try to learn the truth. lam not at all sure that
we have been given all of the truth, but on the evidence
we have heard, and we have called in every witness sug-
gested by Mr. Cenedella and every witness suggested by
any member of the Committee, there is only one possible
finding, and that is that the evidence does not justify
finding anyone guilty of passing or receiving a bribe.
The Committee is unanimous on this point, and I see no
reason for making any recommendation of any kind when
there is such a verdict.

The Committee has been in complete agreement
throughout the entire investigation, and every decision
was unanimous until the question arose as to the use of
state detectives by Mr. Cenedella in conducting his own
investigation. I am not a lawyer, but it seemed im-
proper to me to have investigators who had worked for
the Rules Committee, and who had been witnesses before
us, to be called upon during the last few days of our work
to conduct an investigation into the same case for Mr.
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Cenedella. He has had almost a year to make his own
investigation, and for some reason did not choose to do
so. Since our report is now completed and the contents
have been made public the Committee is entirely willing
to permit Mr. Cenedella to make any investigation in
any manner within his power. I am confident that he
" iH receive the same fine assistance and co-operation from
the State Police detectives as was given to this Com-
mittee in our work.

I have searched my conscience before arriving at a
decision, and I can come to no other conclusion than to
find that the evidence does not support the statements
made by Mr. Cenedella, and to find that there is no
definite proof of wrong doing by any person. In the
absence of such proof there does not appear to be any
necessity for any recommendation for future action.

EVERETT B. BACHELLER.July 26, 1951.
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PRELIMINARY INQUIRY CONDUCTED BY JOSEPH B. HAR-
RINGTON, ESQUIRE, COUNSEL TO THE COMMITTEE ON
RULES OF THE MASSACHUSETTS HOUSE OF REPRESENT-
ATIVES, PERTAINING TO THE ACCEPTANCE OF A BRIBE
OR THE COMMISSION OF ANY OTHER CORRUPT ACT BY
ANY PUBLIC OFFICIAL OR OFFICIALS.

Room 489, State House, Boston, Massachusetts,
Monday, June 25, 1951. 12.05 p.m

Examination of Lawrence R. Goldberg.

Air. Harrington. Air. Goldberg, as this letter states, my purpose
today is to make a general preliminary inquiry of you for the purpose of
preparing for the orderly presentation of any evidence you may have
before the Committee on Rules on Wednesday. This interview does not
in any way take the place of your appearance before the Committee, but
it may be that you will furnish me with the names of other persons whose
presence may be necessary at the Committee hearings. We would rather
learn that today so that I can attempt to locate and interview and summons
those other persons and have them available rather than have you come in
Wednesday and then have the hearing interrupted and perhaps postponed
while we send out for such sources of information as may be developed
from your testimony.

In my experience, it is the usual thing in connection with any inquiry
to have the evidence investigated, and therefore the witnesses are sum-
monsed in advance of the date at which the body will hear them. And
that is why you are here today.

I am not directed to put you under oath in this conversation today.
You will be sworn when you testify on Wednesday. I do want you to
talk with me in the light of enabling me, for the Committee, to make an
intelligent and efficient investigation of these charges which are made in
one or more newspaper articles under your signature.

Do you understand the purpose of this inquiry?
Mr. Goldberg. I do, yes, sir
Air. Harrington. Now, Air. Goldberg
Mr. Goldberg. Let me first make a statement, Mr. Harrington.
Air. Harrington. First let me get your name for the record.
Mr. Goldberg. Lawrence R. Goldberg
Mr. Harrington. And you are a reporter?
Air. Goldberg. Reporter and writer on the Boston Post.
Mr. Harrington. Reporter and writer on the Boston Post.
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Mr. Goldberg. Yes,
Mr. Harrington. Mr. Goldberg has requested, and I agree that hemay make a statement.
Mr. Goldberg. No person has any more respect for the General Courtof Massachusetts than I have, and if any proof of that is necessary I re-

spectfully refer you to my war record.
I am of the opinion, Mr. Harrington, that the seeking of news under cer-

tain conditions, from certain persons, is privileged, and the securing of
news in my opinion is of such importance to the public that to divulge the
source to anyone, in my opinion, would be against public policy. That is
all I am going to have to say, Mr. Harrington, and I want you to know that
I have a lot of respect for you.

Mr. Harrington. Well, I appreciate your position, and without regard
to my personal opinion on the matter, I am concerned with the position
you take by reason of the likely results and I am going to ask you specific
questions, even in the light of your statement, indicating that you believe
there is a privilege which extends to the protection of the sources of news.

I am going to ask you specific questions which you may answer or refuse
to answer so that I may report to the Committee.

Again, I assure you, I have no authority for myself. lam merely here
now as the agent of the Committee. You have made a general statement
respecting privilege as the reason for your refusal to make a statement more
explanatory of your original statement, is that correct?

Air. Goldberg. Yes, sir.
Air. Harrington. All right.
Now, I refer you to an article in the Boston Post under date of June 19,

headed “Official Accused in Racket Report.”
That article carries a by-line, “By Lawrence R. Goldberg.” Is that a

story which you wrote?
Air. Goldberg. Yes, sir.
Mr. Harrington. Now, it is headed —is that what you call it?
Mr. Goldberg. A drop head or drop line.
Air. Harrington. The drop line of the article says “State Detective

Links one of Commonwealth’s Highest Office Holders to underworld Ring
Another High Official and Two State Detectives said to be Involved

With Him Expose Given to Top Authority, Sleuth Says.”
Now, that is the end of that quote. Did you write the headline and the

drop head?
Air. Goldberg. No, sir.
Air. Harrington. There are others that wrote that?
Mr. Goldberg. Yes.
Mr. Harrington. And you did not use the line.
Mr. Goldberg. That line is all right with me. If my editor wrote the

head, it is O.K. with me.
Mr. Harrington. You adopt the head suitable to the content of the

story that follows?
Mr. Goldberg. Yes.
Mr. Harrington. And the next subhead is, “‘Will Blow Roof Off the

State House’ if it is Made Public, Crime Prober Declares.”
Did you write that, either?
Mr. Goldberg. Not the head.
Mr. Harrington. But it is O.K. with you?
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Mr. Goldberg. Yes, it is O.K. with me.
Mr. Harrington. And the next head, “Revealing Document Written

after Exhaustive Probe into Graft and Corruption.”
Nor did you write that head, but you do adopt it as being proper, is that

correct?
Mr. Goldberg. Yes.
Mr. Harrington. Now we come to that portion of the story which

purports to be yours, “By Lawrence R. Goldberg.”
“A prominent State Detective’s report is in the possession of one of

the State’s high officials charging that one of the Commonwealth’s top
officials, evidently in collusion with another of equal importance, is in-
volved knee deep in racketeering, graft, corruption and police protection, in
a certain section of Massachusetts.”

That is the first paragraph of the story. Did you write that?
Mr. Goldberg. Yes.
Mr. Harrington. Do you want to tell me -

Mr. Goldberg. To save you a lot of time, Mr. Harrington, I wrote the
entire article. No words are changed in the article.

Mr. Harrington. Very well.
Mr. Goldberg. Nothing is changed by my editors and at no time

I would like to say this for the record in all the years I have been with
the Boston Post, no editor or publisher, past or present, has ever come to
me and asked me to slant a story, distort a story, or pull a story. Every-
thing in that story I wrote.

Mr. Harrington. Do you want to tell me who the official or the state
detective is to whom you referred in your first paragraph?

Mr. Goldberg. lam not going to reveal the source of my information
because it is my opinion to do so would be against public policy.

Mr. Harrington. Do you want to tell me who the “State’s high
officials” who are named by that detective as being “in collusion with
another of equal importance, is involved knee deep in racketeering, graft,
corruption and police protection in a certain section of Massachusetts”?

Mr. Goldberg. My information is, in my opinion, privileged the
source of my information is privileged and I think, and I am of the opinion
it would be against public policy to reveal the source of my information.

Mr. Harrington. And you decline for that reason?
Mr. Goldberg. Yes.
Mr. Harrington. And does that apply to both of the State’s high

officials who are referred to?
Mr. Goldberg. Yes.
Mr. Harrington. As being evidently in collusion?
Mr. Goldberg. Yes.
Mr. Harrington. As to each of those you decline on the same ground

of privilege?
Mr. Goldberg. Yes.
Mr. Harrington. Have you any personal knowledge, based upon

facts, which you yourself have gathered or have observed or have learned
which would identify either of the officials, anything that does not depend
upon other persons’ information?

Mr. Goldberg. No, sir
Mr. Harrington. All of the story, particularly that part which I just

read, is based upon information given to you by other persons?
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Mr. Goldberg. Yes, sir.
Mr. Harrington. Have you yourself any knowledge of bribe taking,

graft or corruption by any State official?
Mr. Goldberg. I decline to answer that question on the grounds that

I believe it is privileged and that to reveal that information would be
against public policy.

Mr. Harrington. I understand your answer, but lam not sure you
followed the question.

Mr. Goldberg. I understand the question.
Mr. Harrington. I am asking you if you have personal knowledge

which would not require you to establish the source. Did you ever see a
State official take a bribe?

Mr. Goldberg. No, sir. I mean
Mr. Harrington. I mean, lam referring to what you now know of

your own personal knowledge.
Mr. Goldberg. All of my information is based on what officials, detec-

tives, district attorneys, FBI men, and Treasury agents and others in
office and other citizens have told me.

Mr. Harrington. And you believe that it is your duty as a newspaper
reporter to raise privilege in connection with information and news sources
which would include law enforcing officials?

Mr. Goldberg. Repeat that again?
Mr. Harrington. Do you believe it is your duty as a newspaper

reporter to protect, on the ground of privilege, news source
Mr. Goldberg. Absolutely
Mr. Harrington. Wait until I finish who had included among

their number law enforcing officials?
Mr. Goldberg. I have many friends in the Legislature, Senators and

Representatives and men like yourself judges. I certainly would not
under any circumstances betray a confidence involving a news story that
I may receive from one of these gentlemen.

Mr. Harrington. That makes an interesting point and lam anxious
to have your views in the record and I am also anxious to see if I under-
stand them. Do you believe a police official, district attorney, attorney
general, or any person charged with law enforcement can properly give
you a story dealing with criminal conduct on the part of Government
officials, and that these people are entitled to and may claim protection
against having that story or having their identity revealed in connection
with that story?

Mr. Goldberg. You are discussing the claim of these officials now?
Mr. Harrington. I am asking you if it is your view that a police

officer should be protected against being identified if he gives you in-
formation

Mr. Goldberg. lam not a lawyer
Mr. Harrington. [Continuing] relating to the commission of a

crime?
Mr. Goldberg. lam not a lawyer. I can't answer that unequivocally.
Mr. Harrington. You know this inquiry is limited to allegations which

are made in part by you as to wrong-doing by officials? You know that is
the purpose?

Mr. Goldberg. Yes
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Mr. Harrington. That we are not conducting a general crime investi-
gation?

Mr. Goldberg. Yes.
Mr. Harrington. That matter may well be undertaken by some other

body, but our Committee is concerned only with your allegations and the
allegations of at least one other person, Mr. Cenedella, that there are State
officials who have taken bribes or who have otherwise conducted them-
selves in a dishonest, corrupt manner. Do you know that is what we are
concerned with?

Mr. Goldberg. Yes,
Mr. Harrington. Now, I ask you again, Do you say that the public

policy requires you to protect news sources which form the basis of your
original story, alleging these crimes have been committed by State offi-
cials? Is it your view as a newspaper man that public policy requires you
to shield them?

Mr. Goldberg. The word “shield” is of course
Mr. Harrington. Well, I will withdraw the word “shield.” That can

have an objectionable meaning. I did not mean it in that sense I mean
refuse to identify.

Mr. Goldberg. As a working newspaperman who is a pledged member
of the greatest journalistic fraternity in America, and probably the world,
Sigma Delta Pi I am a member of the Columbia chapter, and have been
for the last 25 years, and as a reporter and writer who on occasions has to
depend upon information from others that forms the basis of a newspaper
story, I should say now that it would be against my code of ethics it
would be against the teachings of my editors and my publishers over a
period of 25 years, and certainly against public policy to break a confi-
dence or reveal the source of my information under any circumstances. I
cannot answer that question unequivocally because you have one phrase
there that is asking me, Whether I believe we ought to protect those offi-
cers those officials. That is not my function. lam not a police officer
and lam not a member of the General Court of Massachusetts. lam a
newspaper reporter and a writer and I say the laws that are laid down by
my country my interpretation of our laws is that certain persons like
yourself are chosen and appointed to carry out the law. Not being one of
those, lam not going to do anything about trying to enforce it. I just
write the news.

Mr. Harrington. Well, to a degree, to a very considerable degree, I
appreciate your views and applaud them, but the distinction I try to make,
you appear not to appreciate. For example, I believe if you obtain a news
tip from anybody, except a law enforcing official, a news tip which refers
to criminal conduct by public officials, you should protect the source. We
are now talking about this philosophy you have just explained as to the
duty of a reporter and writer, and balancing that against the duty to the
public this question of public policy. The point I try to make, Mr.
Goldberg, is that I think you are in a different position when you say you
have had information from police officials from district attorneys and
from other law enforcing agents.

Mr. Goldberg. And the general public.
Mr. Harrington. I am not talking about the general public at the

moment. lam asking you if you would sense the distinction between the
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general public and the law enforcing agents with reference to their right
to be protected, and your duty to protect them against identification as to
the source of news which you carry. Do you say I, a police officer, have
any right to keep a secret or become an anonymous complainant concern-
ing crime of which I have knowledge? Do you believe that, Mr. Goldberg?

Mr. Goldberg. I think it is your duty to report that knowledge.
Mr. Harrington. And you know, then, if you have any such news

from such sources that it is the duty of those persons to report it
Mr. Goldberg. Yes,
Mr. Harrington. You merely say that
Mr. Goldberg. May I interject a moment?
Mr. Harrington. Yes.

t made myself clear. Does he have
Pointing to reporter.]

Mr. Goldberg. Perhaps I haver
to take this while I am saying this?

Mr. Harrington. lam required
script of the statements of every per
nary investigation.

to present to the Committee a tran-
ion whom I interview in my prelimi-

Mr. Goldberg. I might go to a district attorney or an FBI agent or a
State Senator or to a Member of the House of Representatives seeking
news, and I might inquire into public records about the FBI agent or the
Senator or the Representative to find out something about his or their
background, and as long as I am able to gather that news without making
any promises of not revealing the source, and so long as these fountains of
information don’t say to me, “I’ll give it to you if you will promise to pro-
tect the news source” I have no hesitancy about divulging to the Gen-
eral Court thatsource of information provided it isn’t against public policy.
But where I am contacted by a district attorney and I interview the dis-
trict attorney, a State detective and members of the State constabulary
and other persons in civilian life on one particularly important story, and
they say to me, “I’ll tell you what I know about it providing you promise
now under no circumstances will you break that promise to me,” I would
feel obligated I would not tell my wife, my mother or my father or my
editor the source of that information. And no editor on my paper, in all
the years I have been on the Post, going back to Mr. Grozier, ever said to
me, “What is the source of your information?” I like to be fair. Wherever
possible I check and I make every possible effort that I get my information
opening. But in this particular situation it was impossible.

I was confronted with a big news story. The people I went to, whom I
interviewed, included persons holding important elective office. And if
they want to release me from my promise, that is another situation.

1 trust you see my point of view, Mr. Harrington.
Mr. Harrington. Not altogether. In fact, I think you are bending

over backwards to protect the wrong people. Although 1 appreciate your
motives, I think you are completely wrong, both in your interpretation
of your duty as a newspaper man and in your interpretation of your duty
as a citizen. But your statement suggests this question; you said that
these sources or some of them had given you information with the inten-
tion that the source be not revealed, or that you were obliged not to reveal
the source, is that true?

Mr. Goldberg. That is true.
Mr. Harrington. You say some of those who were in the classification

of law enforcement officials gave you news concerning the commission of
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crime by other public officials, with the reservation and with the provision
that their names should not be disclosed as to the source of the information.

Mr. Goldberg. Correct, sir
Mr. Harrington. Well, 1 want to get this through, I know you have

another appointment, and 1 have a lot of work to do. lam going to enjoy
discussing that philosophy with you at some length later, but I want to be
specific about all of my questions now.

You have mentioned in the second paragraph of your story that “At
least two members of the Massachusetts Department of Public Safety
both in key positions as special investigators on many occasions for the
Commonwealth” are allegedly involved with the two high State officials
which you have referred to in the first paragraph.

Do you wish to give me the names of the members of the Massachusetts
Department of Public Safety referred to in that paragraph?

Mr. Goldberg. No, sir
Mr. Harrington. Do you say that information in that respect is

privileged?
Mr. Goldberg. The source of my information is privileged
Mr. Harrington. And you are relying on that privilege in declining

to furnish the identity of the officers?
Mr. Goldberg. Yes,
Mr. Harrington. And in the third paragraph you state that “The

two Department of Public Safety members are reported to be detectives.”
Do you wish to identify the detectives who are referred to as being in-
volved?

Mr. Goldberg. No, sir
Mr. Harrington. And is your refusal based upon the same duty to

protect the source of the information and that you view that source as
privileged information? Is that the same basis for your answer?

Mr. Goldberg. Yes, sir.
Mr. Harrington. In your next paragraph on page 6, you say here,

“If the Massachusetts official in possession of the report ever makes it
public, according to the State detective, ‘ It will blow the roof off the State
House.’”

Now, I ask you, who is the Massachusetts official in possession of the
report which you refer to in that paragraph?

Mr. Goldberg. I decline to answer that question
Mr. Harrington. And what is the reason for your refusal
Air. Goldberg. I decline to reveal the source of my information.
Mr. Harrington. On the ground it is a privilege which extends be-

tween a newspaper man and one who furnishes news under such a promise?
Air. Goldberg. Yes, sir.
Air. Harrington. To continue this quote, you appear to be quoting a

State detective where you say, “according to the State detective, ‘it will
blow the roof off the State House ’ and must the detective says re-
sult in ‘many resignations, including two top officers, members of the
Department of Public Safety, and a shake-up of two important State de-
partments having to do with the policing of the Commonwealth.’”

Who is the State detective who said that?
Mr. Goldberg. I decline to reveal the source of my information or

background.
Air. Harrington. On the same grounds?
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Mr. Goldberg. Yes,
Mr. Harrington. And some State detective said that to you?
Mr. Goldberg. Yes, sir.
Mr. Harrington. This year
Mr. Goldberg. Yes, sir.
Mr. Harrington. lam not attempting to
Mr. Goldberg. I understand what you are driving at. Go light

ahead.
Mr. Harrington. Within a few weeks prior to this publication?
Mr. Goldberg. Yes.
Mr. Harrington. And when this detective referred to “two top offi-

cers, members of the Department of Public Safety,”
Air. Goldberg. I decline to give that
Mr. Harrington. On the same ground as previously stated?
Mr. Goldberg. Yes.
Mr. Harrington. And when the State Detective said that it would

result in the shake-up of two important State departments having to do
with the policing of the Commonwealth, did he tell you what those two
departments were?

Mr. Goldberg. No, sir
Air. Harrington. Do you know what those two Departments are
Mr. Goldberg. No, sir.
Mr. Harrington. But he did say that?
Mr. Goldberg. He said that. I asked him for the departments but

he would not mention those departments.
Mr. Harrington. Did you ever see this report the detective refers to?
Mr. Goldberg. I decline to answer that question absolutely.
Mr. Harrington. On the same grounds?
Mr. Goldberg. Yes, sir.
Mr. Harrington. lam skipping the next two paragraphs because it

appears to be nothing that we need to ask you anything on. lam going
on to the next paragraph: “In the wake of the disclosure for the first
time that a state detective’s report of such a sensational and accusa-
tory nature is on file and in the possession of at least one important State
prosecuting authority, it appeared, last night, that a state-wide probe
was in the offing, and that such a probe may be expected to broaden out to
include a number of prominent office holders in the State government.”
Now 7 there you are giving your opinion, is that right, that you believe or
expect that the probe would broaden out beyond those officials you previ-
ously referred to?

Mr. Goldberg. Yes, sir.
Mr. Harrington. Do you care to tell us what other department or

other State office holders might be included in such a probe?
Mr. Goldberg. No, I don’t want to go any further on that.
Mr. Harrington. Do you care to make any suggestion or recom-

mendation to the Committee as to the direction in which they should
pursue the investigation?

Mr. Goldberg. No, sir. lam only interested in the news.
Mr. Harrington. Now, the next paragraph. You say, “The State

detective who made the report to the prominent State official, it was
learned by the Post last night, made it out in triplicate.” Who told you
that?
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Mr. Goldberg. I don’t want to answer that question.
Mr. Harrington. Was it the same detective you have referred to?
Mr. Goldberg. 1 don’t want to answer that question. I decline to

answer the question.
Mr. Harrington. On the same grounds you previously stated?
Mr. Goldberg. Yes.
Mr. Harrington. Did you in fact learn that it had been made out in

triplicate?
Mr. Goldberg. I decline to answer that question.
Mr. Harrington. Now, going on: “One is supposed to be on file in

the official’s offices. The other, it is understood, is in the possession of a
former official of the Department of Public Safety. The third was retained
by the State detective.”

Now, do you care to tell me who the former official of the Department
of Public Safety is who has a copy of the report which you refer to?

Mr. Goldberg. No, I decline to answer the question, Mr. Harrington.
Mr. Harrington. Is it the former Commissioner?
Mr. Goldberg. I decline to answer.
Mr. Harrington. Again, on the ground you say it is privileged?
Mr. Goldberg. Yes, sir.
Mr. Harrington. So that the sense of those paragraphs is that one

of the prominent State officials who was involved in wrong-doing is said
to have a copy of that report, and the second copy is said to have been
placed in the hands of a former official of the Department of Public Safety,
and a third copy is said to have been retained by the Department, is that
right?

Mr. Goldberg. Yes
Mr. Harrington. Do you believe that if such a report was made that

three copies are in existence?
Mr. Goldberg. Yes, Ido believe so
Mr. Harrington. Although you have never seen it?
Mr. Goldberg. I did not say I never saw it and I did not say I did see

it. I said I decline to answer the question.
Mr. Harrington. Going on: “The report covers a wide area and over-

laps into more than one county of the Commonwealth.” Where did you
get this information?

Mr. Goldberg. From a source
Mr. Harrington. From a source which you decline to reveal on the

same ground.
Mr. Goldberg. Yes, sir
Mr. Harrington. “It purports to show, according to the charges,

that two of the biggest lottery rackets and pools in the state that gross
nearly 85,000,000 a year, are operated, controlled and protected with the
full knowledge of certain important officials of the Commonwealth, and
that these officials have been sharing regularly the tremendous profits ac-
cruing to racketeers through the operation of the lotteries and pools.”
Now, the “certain important officials of the Commonwealth” which you
refer to in that paragraph as “sharing regularly in the tremendous profits
accruing to racketeers”, are the same two high officials you refer to earlier?

Mr. Goldberg. I decline to answer the question
Mr. Harrington. How many State officials do you say are involved

in bribe taking, graft or corruption?
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Mr. Goldberg. My story explains that, Mr. Harrington.
Mr. Harrington. Your story up to now indicated there were two.
Mr. Goldberg. One or two.
Mr. Harrington. Well, you say in the beginning of the second para-

graph, “allegedly involved with the two officials. . .

Mr. Goldberg. Yes.
Mr. Harrington. And in the first paragraph you say the “report is in

the possession of one of the State’s high officials charging that one of the
Commonwealth’s top officials, evidently in collusion with another of equal
importance.” You have said two up until now, haven’t you?

Mr. Goldberg. Yes.
Mr. Harrington. Are they the same two you refer to here?
Mr. Goldberg. I decline to answer that question, Mr. Harrington.
Mr. Harrington. You want to put every State official in the Common-

wealth under suspicion, do you?
Mr. Goldberg. Oh, no, I don’t.
Mr. Harrington. Do you think there is any violation of privilege to

state whether there are two or twenty-two?
Mr. Goldberg. Maybe I misunderstand your question.
Mr. Harrington. The article up to that point refers to two State offi-

cials who are involved in bribe taking, graft or corruption.
Mr. Goldberg. Yes, sir.
Mr. Harrington. Now here you commence to enlarge upon the matter

of thewrongful conduct.
Mr. Goldberg. Let me make myself clear on this. The two officials,

according to my information, are not members of either branch of the
Legislature. Is that what you are trying to ask me?

Mr. Harrington. No
Mr. Goldberg. You don’t want them all smeared?
Mr. Harrington. I don’t want anybody smeared. There are many

other State officials outside of the members of the Legislature. In fact, I
am inclined to doubt that the members of the State Legislature are State
officials in the usual sense of the term. They are State office holders, to
be sure, but you have started your article with allegations of wrong-doing
directed against two high ranking State officials. You will agree now that
does not mean members of the Legislature?

Mr. Goldberg. That is right.
Mr. Harrington. Now, here you refer to certain important officials

of the Commonwealth sharing regularly in tremendous profits accruing to
racketeers through the operation of the lotteries and pools in this state.
Are you referring, when you said “certain important officials”, to the
same two you referred to in the beginning?

Mr. Goldberg. Yes, sir.
Mr. Harrington. And are there any others intended?
Mr. Goldberg. Not that I know of at this minute.
Mr. Harrington. And in the next paragraph you say that the .State

detective charges that the alleged grafting officials “have knowledge
of the existence, operations, protection and collusion involved in these
rackets.” Did the State detective tell you that?

Mr. Goldberg. Yes, sir.
Mr. Harrington. And he is the same State detective to whom you
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referred to earlier as having made the general report that is the subject
of this article the report in triplicate?

Mr. Goldberg. lam not answering that question. I decline to answer
that question. I don’t want to sound that I am being impertinent. I
decline to answer.

Mr. Harrington. Again on the same ground as previously stated
Mr. Goldberg. Yes. sir.
Mr. Harrington. Now, you say, “The State detective’s report in

question, it was also learned, isn’t the only one involving high officials of
the Commonwealth, Other reports charge that certain persons holding
important State offices are living on a scale far beyond their known income,
maintaining one or more automobiles of extremely expensive make
which can be seen parked in the vicinity of the State House on occasions
and are supporting both a summer home and a town house of swanky
appointments and costly tastes, all on a modest official salary.”

Now, you say, in addition to the report of the State detective which
we have been discussing up until now, that there are other reports besides
the ones we have been talking about.

Mr. Goldberg. Yes, sir.
Mr. Harrington. Have you seen an 3- of the reports?
Mr. Goldberg. I decline to answer that question on the same ground.
Mr. Harrington. Are you willing to tell us from what source you

learned of the existence of the other report
Mr. Goldberg. I decline to answer that question on the same grounds.
Mr. Harrington. And have you any personal knowledge of the names

of persons holding important State offices, living on a scale far beyond
their known income?

Mr. Goldberg. I decline to answer that question
Mr. Harrington. On the same grounds
Mr. Goldberg. On the same grounds
Mr. Harrington. Do you wish to inform the Committee of the names

of any persons holding important State offices who own one or more auto-
mobiles of extremely expensive make? Do you want to tell us that?

Mr. Goldberg. I decline to answer that question
Mr. Harrington. On the same grounds again
Mr. Goldberg. Yes
Mr. Harrington. Do you want to tell us the names of “persons hold-

ing important State offices” who “are supporting both a summer home and
a town house of swanky appointments and costly tastes, all on a modest
official salary”?

Mr. Goldberg. I decline to answer that question, sir
Mr. Harrington. Have you any personal knowledge as to any of these

allegations, matters that you have seen or observed yourself?
Mr. Goldberg. I decline to answer that question.
Mr. Harrington. Do you think it is privileged for you to refuse to tell

what you may have seen yourself? I want to caution you now, and I think
you should talk to a lawyer. There is a difference again between your re-
fusal to tell the Committee information which has come to you from others
and your refusal to tell what you may have seen or observed yourself, or
of which you have direct personal knowledge, and I suggest for your own
sake that you inquire into that distinction between now and Wednesday.
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Do you understand now I have asked you if you yourself have any personal
knowledge, based upon things which you have seen or observed?

Mr. Goldberg. Oh, no
Mr. Harrington. And that No is as to all of these allegations in the

paragraphs just read?
Mr. Goldberg. Yes.
Mr. Harrington. You have no personal knowledge?
Mr. Goldberg. I have no personal knowledge. You mean that Igo

along as a police officer?
Mr. Harrington. No,
Mr. Goldberg. All my information is based upon information observed

by others and in the possession of others.
Mr. Harrington. Not necessarily. Most of it is. I can envisage you

as a reporter being many places in connection with your duties or in con-
nection with indulging in your own amusement and in your own private
life and seeing officials who are prominent in the State government —if
you saw them, have you seen any of them doing things thatyou allege here?
Did you ever see any one of them taking a bribe?

Mr. Goldberg. No personal knowledge on that.
Mr. Harrington. Ever seen any one of them with expensive cars they

can’t support on their salary?
Mr. Goldberg. Not personally.
Mr. Harrington. That is what lam getting at. You don’t have to be

a police officer to see those things. Now, you say in the next paragraph
that “These officials”, who you have described, the ones you have just
described with the expensive cars and the summer homes, and so forth,
“have no other source of income, as far as the investigators who have made
out the report are concerned.”

Who are the investigators who made out these reports?
Mr. Goldberg. I decline to answer that on the same ground.
Mr. Harrington. Have you ever seen the reports?
Mr. Goldberg. I decline to answer that.
Mr. Harrington. Going on: “It was also learned yesterday that at

least two Federal investigators are operating throughout the state on a
phase of the State detective’s report, and on the others supposedly on file
in official quarters.”

Can you tell us from what office or agency of the Federal Government
these two Federal investigators are operating?

Mr. Goldberg. I decline to answer that question.
Mr. Harrington. Can you tell us who the Federal investigators are?
Mr. Goldberg. I decline to answer that question.
Mr. Harrington. Can you tell us how these two Federal investigators

learned of the State detective’s report?
Mr. Goldberg. I decline to answer that question.
Mr. Harrington. In your next paragraph you say, “Several members

of the Massachusetts Department of Public Safety are aware of the exist-
ence of the report by the State detective.”

Will you tell us who those members of the Department of Public Safety
are who have known of the existence of this report?

Mr. Goldberg. I decline to answer that question.
Mr. Harrington. I will skip a line because it has no bearing on my
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next question. “Most of the Commonwealth’s State detectives have
reason to believe the Post was told that the report is on file ‘ where
it belongs’.” Who told vou that?

Mr. Goldberg. Repeat that question, please.
Mr. Harrington. lamreading from your article this sentence: “Most

of the Commonwealth’s State detectives have reason to believe the
Post was told that the report is on file ‘where it belongs’.” Who told
the Post that?

Mr. Goldberg, I decline to answer that question on the same grounds.
Mr. Harrington. When you say the Post was told, you mean you were

told?
Mr. Goldberg. Yes, sir.
Mr. Harrington. Is there anybody else in the Post who has had

access to these sources of information except yourself? Have you handled
this whole story?

Mr. Goldberg. I decline to answer that question on the same grounds.
Mr. Harrington. Do the editors and publishers of the Post know the

source from which you received this information?
Mr. Goldberg. I doubt it.
Mr. Harrington. Did you give it to them?
Mr. Goldberg. The publisher and editor?
Mr. Harrington. Yes.
Mr. Goldberg. No, sir.
Mr. Harrington. Anyone in a supervisory capacity above you in the

Post?
Mr. Goldberg. No, sir.
Mr. Harrington. You did not tell them the source?
Mr. Goldberg. No, I don’t give anyone any sources, I want it under-

stood, going back to your previous question.
Would you mind having the stenographer go back to the question?
Mr. Harrington. Whichever one you want.
Mr. Goldberg. The one about, Are there any other persons

[The following question is read: “Is there anybody else in the Post
who has had access to these sources of information except yourself?
Have you handled this whole story?”]

Mr. Harrington. Is there any other reporter on the Post who ha
worked on this storv but you?

Mr. Goldberg. I decline to answer that question.
Mr. Harrington. Now, the next is probably repetitious but I will

read it and see: “A former official of the Massachusetts Department of
Public Safety also reportedly has information regarding the report by the
State detective, but to date has declined to interfere with it in any way,
touch it, or comment on it.” And then you put in quotation marks, “for
fear of political reprisals.” That quotation purports to be the statement
of a former official of the Massachusetts Department of Public Safety?
A. Yes, sir.

Mr. Harrington. Who said he would not comment on it for fear of
political reprisals.

Mr. Goldberg. Yes, sir.
Mr. Harrington. Who is the former State official?
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Mr. Goldberg. I decline to answer that question.
Mr. Harrington. Was the statement made to you by the former

official of the Department of Public Safety?
Mr. Goldberg. Directly to me?
Mr. Harrington. Yes.
Mr. Goldberg. I decline to answer that question.
Mr. Harrington. “The official is a career man with many years of

service in the State.”
Who is the official?
Mr. Goldberg. I decline to answer that question on the same grounds

as previously stated.
Mr. Harrington. Is it former Commissioner Stokes?
Mr. Goldberg. I decline to answer.
Mr. Harrington. Now, in the balance of your story you are referring

to Cenedella for some time. Now let me go down to the close of the story,
which you will be glad to hear. “Two prominent members of the State
Detective Bureau told the reporter yesterday that ‘that isn’t all there is
to it. There’s more but it’s suicide for us to speak out now. A former
official of our department has all the facts. Reports ought to be on file.
They were gathered and made by competent, honest detectives, and if
these reports have disappeared, then it’s time to resign.”

Now, in the beginning of that statement you say “Two prominent mem-
bers of the State Detective Bureau told the reporter. ...” Are you the
reporter you told that to when you were using that language? Are you
referring to yourself?

Mr. Goldberg. I said “this reporter”?
Mr. Harrington. “The reporter.” That is why lam asking you the

question.
Mr. Goldberg. I decline to answer the question.
Mr. Harrington. I will ask you again, was there some other reporter

down there handling this story with you, or assisting you?
Mr. Goldberg. I decline to answer that question, sir, on the same

ground as previously stated.
Mr. Harrington. You think it is unethical, and here again there is

another question you shouldcheck on. Is thereanother reporter who might
have worked on this story? Can you say whether there is or isn’t another
reporter involved?

Mr. Goldberg. I think it would affect the man’s work, the man’s
efficiency, if such a person were working with me on the story, and if he
were working

Mr. Harrington. You think there is a double privilege that one
reporter must protect another reporter who must protect the source he
gets the story from?

Air. Goldberg. Supposing there are ten reporters working on the
story?

Air. Harrington. Do you think that reporters are entitled to anonym-
ity?

Air. Goldberg. I don’t think they are entitled to any special privileges,
but they are entitled to protect their news sources and not to reveal any-
thing that would be against public policy.

Air. Harrington. I am going to ask you again to check with your
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attorney on the question between now and Wednesday. I believe you are
in error on that and I am speaking to you in an entirely friendly fashion.

Mr. Goldberg. I don’t need any attorney, I don’t think.
Mr. Harrington. I would say you do.
Mr. Goldberg. I mean, I will call one when lam on trial.
Mr. Harrington. You are not on trial.
Mr. Goldberg. Thank you.
Mr. Harrington. Has anything I have said indicated you are on trial?
Mr. Goldberg. No, sir.
Mr. Harrington. Have you any complaint about the manner in

which I have conducted this examination?
Mr. Goldberg. No, but you are advising me to get an attorney.
Mr. Harrington. Yes, exactly. You are giving me answers which I

think are wrong.
Mr. Goldberg. Well, I am as much entitled to your counsel as an

attorney as the legislative committee is, I believe.
Mr. Harrington. This is a novel situation, but that is exactly what

lam trying to do for you, Mr. Goldberg. In two instances I have said I
believed you were wrong and think you should check —■

Mr. Goldberg. Well, you will have to tell me where lam wrong. I
want to co-operate with you.

Mr. Harrington. I believe you are wrong in your refusal to answer a
question as to whether there was any other reporter or reporters working
on this story with you, or who are referred to here in this particular para-
graph. I further believe, if there were other reporters, that you are re-
quired to tell us their names. Now, that is merely my opinion and lam
suggesting for your satisfaction and for your information that you get
the opinion of some other lawyer. I may not be right. Frequently lam
not.

Mr. Goldberg. I decline to answer that question, Mr. Harrington.
Mr. Harrington. Are you the reporter that is referred to in the para-

graph which I last read, which started “Two prominent members of the
State Detective Bureau told the reporter yesterday.” Are you the re-
porter named in that paragraph?

Mr. Goldberg. That particular paragraph?
Mr. Harrington. Yes.
Mr. Goldberg. Yes, sir.
Mr. Harrington. And will you tell us who the two prominent mem-

bers of the State Detective Bureau are who told you the day before the
publication of this article, “That isn’t all there is to it. There’s more
but it’s suicide for us to speak out now. A former official of our Depart-
ment has all the facts. Reports ought to be on file. They were gathered
and made by competent, honest detectives, and if these reports have
disappeared, then it’s time to resign.”

Who are the two prominent members of the State Detective Bureau who
told you that?Jv

"
•

Mr. Goldberg. I decline to answer that.
Mr. Harrington. That is all the inquiry I intend to make on that

statement, which is the basis, the principal basis of this investigation so
far as it relates to you. But there was another story, which Ido not have
with me. It isn’t necessary.
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Mr. Goldberg. I will help you.
Mr. Harrington. It isn’t necessary because I recall it well enough to

talk to you about it except I cannot give it in exact language. Do you
remember a story published last week over your signature referring to a
Lawrence situation, wherein you said that a Lawrence man was driven
from his home or threatened so that he had to leave town? Do you recall
that story?

Mr. Goldberg. Yes, sir, I can recall it all right, and all the details.
Mr. Harrington. Will you give us the facts as you published them so

that I will have something in the record to inquire about? Will you start?
Mr. Goldberg. Well, in brief, my story stated that this man was a

man of excellent background and a graduate of the University of California,
about 35 years old, married, two children. He had graduate degrees in
chemistry and engineering and was the son of one of the country’s most
prominent United States Secret Service men, who bought a home in Law-
rence, was hired in Lawrence for the purpose of conducting an industrial
survey of business and industry throughout that area.

In the course of this man’s work he observed certain conditions and he
reported on them, believing, according to his story to me, that he was
turning over a confidential report to people who were 100 per cent Ameri-
cans and who believed in law and order. He said that within a short time
the Government began to harass him and his wife his life was threatened

he was driven out of Lawrence he was driven out of his place of busi-
ness on Devonshire Street, and he went into hiding.

Mr. Harrington. The order of the Legislature directs an investigation
of any charges, including your charges, “pertaining to the acceptance of a
bribe or the commission of any other corrupt act by any public official or
officials.” Do you follow' the language? Does your story of the Lawrence
incident involve the taking of a bribe or the commission of any other cor-
rupt act by any public official of which you have knowledge?

Mr. Goldberg. Personal knowdedge?
Mr. Harrington. I don’t care whether it is personal. Do you have

any knowledge that that story which you have just recited involved bribe
taking by any public official? I don’t care whether it is your own infor-
mation or if you got it from a source. The story you just recited did not
allege that.

Mr. Goldberg. I would like to make a statement now'.

Mr. Harrington. Well, I would like an answer to that question and
then you can make your statement.

Mr. Goldberg. I decline to answer that question on the same ground
as previously stated, but I would like to add this: that within the past
tw'elve hours this man contacted me again and he is panicky, and he told
me that the place where he is in hiding is not known to anyone; that four
men had been w'atching the place to kill him. This man believes his life
is in danger, and I believe that to reveal this man’s name nowr to make
the man’s name accessible in a situation like this, I am convinced this man
will be murdered.

Mr. Harrington. That is a pretty strong statement.
Mr. Goldberg. That is right.
Mr. Harrington. That has nothing to do with what I asked you, Mr.

Goldberg. You are an intelligent man. I have directed your attention to
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the language of the legislative order. I listened carefully to your recital
of the threat and intimidation of this man in Lawrence and in Boston, and
then I asked you the question. I am not concerned with it, nor am I
permitted —•

Mr. Goldberg. You are not interested in anything else except what
is in this order?

Mr. Harhinoton. There may be another commission later. Did the
Lawrence incident you refer to relate to bribe taking or any other corrupt
act by any public official or officials?

Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Will you bring a copy of this story with you on

Wednesday? Your summons directs you to but I want you to be sure and
do it

Mr. Goldberg. I can’t promise to bring it, Mr. Harrington, because
the Post sells this so fast that to run off extra copies for you would be a
very costly proposition, but I will do it

Mr. Harrington. You mean since you have written these stork
Mr. Goldberg. No, the Boston Post has been the greatest newspaper

in this section of the country long before I was born and it will
remain the greatest newspaper a long time after I am dead.

Mr. Harrington. I hope all reporters have those sentiments.
I am going to ask you a general question now with regard to these

stories as you have discussed them. Have you any knowledge as a citizen
and as this 100 per cent American who believes in law and order, whom
you referred to a while ago, of any bribe taking or the commission of any
other corrupt act by any public official or officials?

Mr. Goldberg. Of my own personal knowledge?
Mr. Harrington. Yes. Forget the stories. Anything else?
Mr. Goldberg. My answer has to be No to a question like that.
Mr. Harrington. That is all, Mr. Goldberg.
Mr. Goldberg. Mr. Harrington, now I would like to make a very

brief statement
Mr. Harrington. I have no objection. All I wanted to do was to

accommodate you. You had a luncheon appointment and it is past one
o’clock.

Mr. Goldberg. I want to be sure you understand that when you read
that transcript, the tone of the voice may appear to be that of a person not
co-operating. I want you to know that lam co-operating with the Com-
mittee. I don’t think lam doing anything more or less than any newspaper
man would do

Mr. Harrington. I will say the tone of voice of the witness and his
manner has been courteous and co-operative in the way in which he has
given his answers. Ido not agree with the witness in his conclusion.

Mr. Goldberg. What time shall I come Wednesday?
Mr. Harrington. The summons says ten o’clock. It may not be

until 10.30.
[Examination concluded at 1.05 p.m.]
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Office of the District Attorney,
Court House, Worcester, Massachusetts,

Monday, June 25, 1951, 4.10 p.m.

[The following is the transcript of colloquy between Joseph B. Har-
rington, Esq., counsel for the Rules Committee of the Massachu-
setts House of Representatives and Alfred B. Cenedella, Esq.,
District Attorney for the Middle District.

At the commencement of the taking of the statement, Mr. Joseph
Margolis, Assistant Doorkeeper, assigned to the House of Repre-
sentatives, was present to serve a summons on Mr. Cenedella,
requiring his appearance before the Committee on Rules on Wednes-
day, June 27, 1951, at 10 o’clock a.m., at the State House, Boston,
Massachusetts.]

Mr. Harrington. Mr. Cenedella, so that I can explain Mr. Margolis’
purpose here, may I say the Committee was entirely agreeable to accepting
your offer to come here, but upon reading the Order which was adopted by
the House, the Order states, “That the Committee on Rules be directed
to require by summons, one Alfred B. Cenedella. . .

.” So, we are re-
quired to serve this summons and Joe is here for that purpose.

[A summons was then presented to Mr. Cenedella.]
Perhaps this will further explain my presence here and also act as some

sort of credential.
[A letter from the Speaker of the House of Representatives, Hon.

Thomas P. O’Neill, addressed to Mr. Cenedella, is presented to him.]
Now, Mr. Ferrick is here because of the vote of the Committee on Rules.
Mr. Cenedella. That is perfectly all right.
Mr. Harrington. It was the vote of the Committee that the witnesses

who are interviewed in connection with the preliminary investigation
should have their statements transcribed for the Committee and for the
witness himself.

Mr. Cenedella. My only regret is that they did not have a sten-
ographer at the time I appeared before the Committee on Judiciary, be-
cause at that time I want to be frank with you I did not say or I
don’t say now that any particular official is corrupt, and when I see these
headlines in the papers it upsets me. I never said that.

The argument before them was on a question of whether or not there
should be an investigation. I was in favor of some body above the officials
themselves, a body that would investigate me and the other District At-
torneys, the Attorney General, and so forth. And the members of the
Committee some of them, were arguing with me that the Supreme
Court had that authority. And they cited the Reading case. I don’t
know as I told them or not, but I think the Reading case was a case where
someone had contact with Mr. Reading and agreed to do something. I
think he collected $25,000, is that it?

Mr. Dewey. I have forgotten something like that.
Mr. Cenedella. I have forgotten the amount, but I came forward

with that evidence.
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I told the Committee I said, There must be some investigating done
or preparation done to get evidence because in my job as District Attorney,
if you expect people to come in and tell you they have committed a crime
that don’t happen. Now, I get anonymous letters. Some of them I ap-
preciate as coming from crackpots and I throw them out. I get cards
from people who sign their name and I check up on them. I get rumors.
I hear those I see those, and I check up on them.

For instance, I was sitting down at Chicken Pete’s in Milford and in the
next booth someone says, “It is a funny thing they can do anything in the
hospital even kill babies and nobody does anything about it.” That
was all I heard. I sent my inspector down and sure enough there was a
girl that worked up there as an attendant that had a baby in her room
delivered it herself put it in a barrel in the closet and it was discovered
and nothing was done. So, I investigated and the girl admitted it and I
brought her in and she was sent to Sherborn. You remember this girl over
in Middlesex that left the baby up in the attic that got life. Well, this
girl got an indeterminate sentence, but she sent me Christmas cards.

Now, you asked me if I thought there should be an investigation. My
basis for the investigation was this Kefauver report that accuses all the
officials. My reason for the investigation was to find out what was wrong,
if anything, because personally in my own heart I feel that most people
are honest. And the reason for an investigation, in my mind, is to estab-
lish that and if there are any dishonest people among them, they should
not be around.

Henry Long made a lot of statements here in Worcester. lam investi-
gating those. In my opinion, 99 per cent of the public officers are O.K.
I want proof of it. So, they asked me why. And I told them that I had in
mind all this talk about officials, and then I told them about a friend of
mine saying certain things about a certain man in high office. I don’t say
that man in high office committed graft. I don’t know a God damn thing
about it. I don’t know if there is any truth about it. So, I can’t tell you
what this person told me. And on the basis of that I think there should be
an investigation.

Now, you wanted my informant?
Mr. Harrington. Yes.
Mr. Cenedblla. That is something I cannot give you. I mean, I don’t

want to give you or anybody I will give it to the Committee because,
so help me God, if anybody finds out the name of the informant it won’t
be from me. It Mil be either from the Committee or the Grand Jury, or
somebody like that.

If I started giving it to you then I would have to give it to others.
Now, you talk to me something about the Grand Jury. I know it is

advisable if you had all the names of the witnesses that you wanted to
have there and ready, but in this investigation I have been at it three
weeks. We have gone in every day before the Grand Jury and it necessi-
tates the summonsing of three or four more witnesses.

Now, I want to co-operate with you all I can. I have great respect for
authority. I have been in it all my life.

If the Committee on Judiciary had asked me to state publicly, as much
as I dislike it, I would have done it. If they asked me to do it in executive
session I would have done it.
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I am coming down there Wednesday, whenever you want me, and I will
tell you the God’s honest truth, and it isn’t with any malice but just simply
telling you what I know. And then you can do just what you want to.

Mr. Harrington. Well, I appreciate your position and the statement
you are making is fully explanatory of your state of mind. I can say that
it is only going to have the result of delaying the work of the Committee.

If you took the position today or had taken it in the beginning that you
declined to give the name of your informant, that would be one thing; by
giving the Committee the name on Wednesday merely means we bring
you in there and after the usual preliminary questions ask you to name
him,. Then we suspend. You don’t like that in the conduct of your office.
You know that before you go before the Grand Jury downstairs you have
had the results of the investigation of the police officers or detectives at-
tached to this office as a starting point. You just don’t go in there cold.

Mr. Cenedella. Not on an investigation of this sort. You take the
investigation lam now on. We started cold and we got information from
there that made it necessary to do a lot of groundwork to come in now.
We come in now with what we found in those few weeks. And wr e are
presenting the evidence now. There are things developing now that will
drag this along for some more time. So when I honestly said that I needed
more time for this Grand Jury to continue on, I am in doubt now whether
we will finish by the third Monday in January. lam not kidding you.

You can conduct it as you wish. I will go down there, but the reason I
don’t want to disclose it except to a body that is entitled to know is be-
cause the people involved are of such a standing in the community that
I don’t want to be the fellow that gives out information that may bring
them adverse publicity when they should not have any publicity.

Mr. Harrington. Well, fifteen members of the Committee and myself,
and perhaps one or two other attaches are going to know it on Wednesday.

Mr. Cenedella. That is your responsibility. When you summons me
I have got to answer you.

Mr. Harrington. I haven’t suggested it to you other than it is my
responsibility, but obviously the name is not going to remain with you, on
your own statement, beyond another 24 or 36 hours. What difference does
it make if it expedites the work of the Committee. It may in fact be help-
ful to the person if there is an opportunity to talk with him before his
name is published, and find out whether he says he has such information,
based upon facts within his own knowledge, or whether he disclaims it.
He may be hurt much more by following the method you suggest.

Mr. Cenedella. Then you imply there won’t be any secrecy in your
Committee?

Mr. Harrington. Certainly there will be secrecy in our Committee,
but eventually, after the Committee’s work is over, the results will be pub-
lished. There isn’t any question about that.

Mr. Cenedella. Suppose you, after you hear the whole story, find
there is nothing there?

Mr. Harrington. There will be a full and complete report made by
the Committee.

Mr. Cenedella. Well, that is when his name is first mentioned and
he is out of the woods. Now, don’t you see suppose I gave you the
name and the particular individual goes into the Committee room. You
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are doing him an irreparable damage, I think. lam not telling you how
to run it.

Mr. Harrington. I believe, Mr. Cenedella
Mr. Cenedella. lam not concerned about confronting him. I don’t

give a damn about that either. He is a good friend of mine.
Mr. Harrington. I believe that, and we are not arguing the relative

merits of our position, but I believe you are putting yourself in a worse
light. I believe that you are hurting your informant by not disclosing it
now. I shall ask you now, and let’s report back to the Committee what
your answers are, if your informant gave you information regarding the
commission of any crime by any person, particularly by a State official,
what action did you take about it?

Mr. Cenedella. I did not get that question.
Mr. Harrington. If this person whom you consider to be reliable and

a responsible person gave you information concerning the commission of a
crime by any person, and particularly by a person who is a State official,
what action did you take about it?

Mr. Cenedella. I have taken some action.
Mr. Harrington. What action?
Mr. Cenedella. Well, I will tell the Committee
Mr. Harrington. There again, Mr. Cenedella
Mr. Cenedella. I will tell the Committee. I will answer any question

I can. You read that Order. Let me see it.
[The Order is passed to Mr. Cenedella

You see, let me make this clear; if I talk to people who have no authority
to know anything about it, lam letting myself in the open on it. It was
just as though I was out as an irresponsible person making cracks about
people in high office, and they could very well hold me civilly responsible
for anything that might be slanderous. Isn’t that right?

Mr. Harrington. I don’t want to answer any question.
Mr. Cenedella. Well, you don’t have to. Now, if I was before a

Committee of the Legislature, publicly or privately, and you asked me, I
feel in their capacity as a Legislative Committee I could answer.

Mr. Harrington. You remember what you said in the beginning.
Mr. Cenedella. Here is the Order, “forthwith to appear before

said Committee and to furnish, under oath, such facts pertaining to the
acceptance of a bribe, and so forth”. Now, lam ready to appear forth-
with before the Committee and tell them. Now, why should I tell you
beforehand?

Mr. Harrington. For exactly the same reason you in the conduct of
your job as District Attorney. lam exactly in the same position as you
are. You have a Grand Jury downstairs.

Mr. Cenedella. No. This very day we had at least five people here
who won’t tell us a thing unless we summons them into the Grand Jury.

Mr. Harrington. I don’t question that. That does not disprove the
statement I made that as a representative of the people of this County,
and as the person in charge of law enforcement, you have interviewed
yourself or by your staff or by your investigators persons whom you expect
to present to the Grand Jury and whom you expect to put under oath to
testify.
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Mr. Cenedella. That is right.
Mr. Harrington. You have interviewed them because it is the only

intelligent and sensible way for you to present a Grand Jury case. The
Grand Jury does not know who are the witnesses and what the details of
the crime or crimes are concerning which they are to testify, and you pre-
sent them in an intelligent and procedural way so that the Grand Jury may
have the information. You are saying to me, Don’t you do anything
even though you agree I am empowered by the Committee to talk to you
and directed to talk to you, according to that letter, yet you don’t intend
to do anything until you come before the Committee. I say that means
you want those officials up in the air.

Mr. Cenedella. No, I don’t.
Mr. Harrington. There is no other conclusion.
Mr. Cenedella. I will be there Wednesday morning.
Mr. Harrington. We know that.
Mr. Cenedella. I will be there Wednesday morning.
Mr. Harrington. Suppose that you asked a police officer about a

crime that the Grand Jury was going to hear evidence on and he said, I’ll
be there Wednesday. Would you accept that answer?

Mr. Cenedella. I have got to.
Mr. Harrington. Would you feel, from the standpoint of a law en-

forcing officer, would you feel you were getting the co-operation you were
entitled to receive, if you got that answer?

Mr. Cenedella. In my case, Yes.
Mr. Harrington. I don’t follow you, in your case. lam suggesting

that you call in a police officer who is sworn to enforce the law and you ask
him for information that he has in his possession and which you are re-
quired to present to the Grand Jury, and he says, I’ll give only to the Grand
Jury and not to you. Would you consider that was co-operation?

Mr. Cenedella. Under certain circumstances, yes. I mean, he may
be in a position where he does not have to disclose or does not want to,
and when he comes before the Grand Jury he may have consulted counsel.

Mr. Harrington. We are talking about police officers.
Mr. Cenedella. I am co-operating with you, Mr. Harrington, but I

am not going to publicly state And another reason for it is this,
Mr. Harrington. There isn’t any public statement at all.
Mr. Cenedella. lam telling you and lam telling him [pointing to the

Reporter].
Mr. Harrington. This isn’t any public statement, not any more than

telling the Grand Jury a statement.
Mr. Cenedella. You don’t put yourself in the position of a Grand

Jury room.
Mr. Harrington. Well, I am certainly sworn to secrecy in these

proceedings.
Mr. Cenedella. You may have been sworn to secrecy, but that

doesn’t protect me.
Mr. Harrington. How are you going to be protected against the fact

of disclosure after Wednesday?
Mr. Cenedella. lam disclosing it to a judicially organized authority.
Mr. Harrington. You must realize that lam the agent of that Com-

mittee.
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Mr. Cenedella. You do not have the legislative powers of the Com-
mittee. When lam summonsed before the Committee, what I tell them
protects me, but if I tell Tom, Dick and Harry, even in confidence, then
I am leaving myself open.

Mr. Harrington. Do you seriously mean that you believe you are
making yourself subject to some civil liability if you were to disclose to
me, with the authority that I have shown you, and I am counsel for the
Legislative Committee on Rules in connection with this investigation,
that if you were to disclose a name or any other information to me, under
these circumstances, that you would be responsible civilly?

Mr. Cenedella. lam not sure I would be, but there is nothing in the
authority that says I should say anything to anybody.

Mr. Harrington. It is a vote of the Committee as indicated by the
Speaker’s signature on that letter.

Mr. Cenedella. That is not the vote of the authority. All you have
got there is the power to summons me.

Mr. Harrington. The law which governs the Grand Jury which is the
foundation of the criminal laws in this Commonwealth does not set out
line by line and word for word everything you do. You are required to
proceed in a proper manner to enforce the law and to obtain compliance
with the law in your jurisdiction.

Mr. Cenedella. Well, I am not under oath and I have just been
summonsed to appear on the 27th.

Mr. Harrington. I don’t want to waste your time or mine. I want
to appeal to you as strongly as I can to give me the information which the
Committee feels, and which I feel, and which you know is necessary for
the proper presentation of the case. Do I understand you decline to give
me that name?

Mr. Cenedella. I will give you that information Wednesday.
Mr. Harrington. Pardon?
Mr. Cenedella. I will give you that information Wednesday.
Mr. Harrington. You don’t intend to give me any information today?
Mr. Cenedella. I will give you that information Wednesday.
Mr. Harrington. What information are you prepared to give me?

Do you of your own knowledge know of the taking of a bribe or the ac-
ceptance of a bribe or the commission of any other corrupt act by any
public official? Do you of your own knowledge know of that?

Mr. Cenedella. That is a hard thing to say. The trouble with that
is that it is linked up with my Grand Jury work.

Mr. Harrington. I can’t help that.
Mr. Cenedella. I have got some protection on that. There is secrecy

in the Grand Jury room. The first part of that I will say this, that
relative to this statement I am talking about, I don’t know of any actual
money paid to any official.

Mr. Harrington. Is the statement correctly reported that you have
started out earlier by saying if there had been a stenographer present
there are, of course, varying reports. The Globe says under date of
Friday, June 15, that “The Republican prosecutor” meaning you.

Mr. Cenedella. Who?
Mr. Harrington. [Reading.] “The Republican prosecutor” meaning

you, “startled Legislators by saying he could give information of grafting
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‘by a high official of the State. I’d be glad to tell you why I feel we need
an investigation of people in high office in this State,’ he said. ‘1 will
not give the details here, because they came to me through the Grand
Jury. But 1 will give you information of grafting by a high official of the
State’”.

Mr. Genedella. I never said that.
Mr. Harrington. [Reading.] “I am told the story involves some-

thing in Suffolk County. I feel it should be investigated in justice to the
official involved.”

Mr. Genedella. I never said that
Mr. Harrington. [Reading.] “When he explained that the informa-

tion came from ‘ a friend of high repute ’, Representative Joseph P. Graham,
Democrat of Boston, objected that the data may be hearsay and should in
fairness be given in executive session.”

Is that a correct report?
Mr. Genedella. No, sir, I never said anything like that.
Mr. Harrington. The Traveler of the night before said, “Big Official

Grafts Genedella Says.
District Attorney Alfred B. Genedella of Worcester, told a Legislative

Committee today that he had been given information by a responsible
source accusing a ‘high public official’ of grafting.”

Did you say that?
Mr. Genedella. I don’t think so. I did not say one word against

any high official grafting.
Mr. Harrington. [Reading.] “‘l’ll give you names, dates and places

right now, if you desire,’ Genedella declared.”
Mr. Genedella. I said that. I said, “I’ll give you names, dates and

places of what was told me.”
Mr. Harrington. You did not refer to people grafting?
Mr. Genedella. No
Mr. Harrington. Did you use the word “grafting” at all?
Air. Genedella. I may have. I don’t remember —I am not sure
Air. Harrington. Would you say the friend, whose name you will

not disclose, that that friend told you that he had information concerning
grafting or the taking of a bribe, or other corrupt acts by a State official?

Air. Genedella. He told me something that would indicate, if it
went through, as he said, that there was taking money by a State official.

Mr. Harrington. Well, without the use of the name, would you tell
us what he told you

Air. Genedella. You see, when you hear a story it is difficult to answer
the questions unless you hear the story. It is a simple story. It mentions
the official. I will give you the name of the person. I will tell you just
what was said.

Air. Harrington. You will do that Wednesday?
Mr. Cenedella. I will do that Wednesday.
Mr. Harrington. Now, lam asking you today, if without naming the

person who gave you the information, you will tell us the substance of
what he said?

Air. Genedella. No, I will tell it to you Wednesday.
Air. Harrington. If you are unwilling to give the State official he

named, give us the nature of the offense he alleges the State official com-
mitted.
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Mr. Cenedella. I will give it to you Wednesday.
Mr. Harrington. You have never said you did not use the word
grafting”.
Mr. Cenedella. lam not sure whether I did or not
Mr. Harrington. Well, you think you did not?
Mr. Cenedella. I cannot say.
Mr. Harrington. And the charge made you
Mr. Cenedella. There is one thing further I said, I remember, the

reason this should be done is to clear up the name of the official if the re
port is wrong.

Mr. Harrington. Yes, I believe that is in there.
Mr. Cenedella. That was the basis on which I said it.
Mr. Harrington. [Reading.] “Cenedella said that the story he w

told ‘ought to be investigated in justice to the official concerned. If it
isn’t true, the story may do him harm,’ he said

So, there is no question you said you felt
Mr. Cenedella. I don’t know as I said that exact word
Mr. Harrington. But that is the substance of what you said yot

believed an investigation should be made in fairness to the official in
voice

Mr. Cenedella. Yes
Mr. Harrington. Is that official a State or local official?
Mr. Cenedella. A State official that is referred to.
Mr. Harrington. I understand you were talking always
Mr. Cenedella. Let’s get it definite; I don’t know one thing about

that official indicating any wrong. I haven’t got a bit of evidence on that.
Mr. Harrington. lam glad to have that in the record, but lam sure

I am asking you always with this in mind, as to the story that this re-
sponsible and anonymous friend of yours gave you. So, we are talking
about misconduct by a State official as described by this friend of yours.

Mr. Cenedella. That is right
Mr. Harrington. Now, what did the misconduct consist of, and I am

not asking for the particular act or demonstration of it. Did it refer tc
the taking of a bribe

Mr. Cenedella. There may not have been any misconduct.
Mr. Harrington. I understand that. What type of misconduct did

your friend describe? Did he refer to the taking of graft? Did he refer
to some immoral act of a different nature? What did he refer to?

Mr. Cenedella. He referred to giving the official money.
Mr. Harrington. From the standpoint of time, is that an offense which

is not outlawed by the statute of limitations?
Mr. Cenedella. No.
Mr. Harrington. It was within how many year
Mr. Cenedella. Within a year.
Mr. Harrington. The act or the story?
Mr. Cenedella. The story.
Mr. Harrington. The story?
Mr. Cenedella. Yes.
Mr. Harrington. And do you know to what date the story of your

friend refer
Mr. Cenedella. Yes
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Mr. Harrington. Do I understand now your friend told you within
a year? How far back was the act?

Mr. Cenedella. The very day he told me.
Mr. Harrington. So this offense is within a year?
Mr. Cendella. Yes.
Mr. Harrington. Is that a present State official?
Mr. Cenedella. Yes.
Mr. Harrington. Are you referring to the Attorney General?
Mr. Cenedella. I won’t answer that.
Mr. Harrington. Are you referring to the Governor?
Mr. Cenedella. No.
Mr. Harrington. Are you referring to the Lieutenant Governor?
Mr. Cenedella. I won’t answer.
Mr. Harrington. Are you referring to the State Treasurer?
Mr. Cenedella. No.
Mr. Harrington. Are you referring to the State Auditor?
Mr. Cenedella. No.
Mr. Harrington. Are you referring to any constitutional officer?
Mr. Cenedella. I think I had better leave it where it is because I

will be telling you before I get through.
Mr. Harrington. Well, I understand, Mr. Cenedella, and lam not

happy about it, but I think we would both be better off if you were more
willing to discuss the situation.

Mr. Cenedella. I have gone further than I should, Air. Harrington,
because after all it is a matter that the Committee and the Committee
alone should hear and then they can decide what they want to do.

Mr. Harrington. I understand you do not wish to discuss it any fur-
ther with me. I don’t wish to make it painful, if you don’t want to discuss
it.

Mr. Cenedella. I don’t think there is anything really I can tell you
more than you have already asked me.

Mr. Harrington. Well, your answers to me suggest another inquiry
concerning which I have already asked you questions. I asked you some
time ago in our earlier talk, what action you took with reference to this
matter your friend referred to. I don’t recall your answer and I don’t
want to trust my memory. Did you take any action, or are you willing to
tell me you took any action on your friend’s story?

Mr. Cenedella. I am considering the entire matter and there has
been some cautious investigation.

Mr. Harrington. There has been some cautious investigation?
Mr. Cenedella. Yes.
Mr. Harrington. By your office?
Mr. Cenedella. By my office and by me.
Mr. Harrington. Is it still under investigation?
Mr. Cenedella. It is, but lam limited in my authority,
Mr. Harrington. Does it relate to Suffolk County?
Mr. Cenedella. Partly.
Mr. Harrington. Would you have some jurisdiction over it?
Mr. Cenedella. I think so.
Mr. Harrington. Is the matter still under investigation by you?
Mr. Cenedella. It is.
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Mr. Harrington. If I tell you what I believe the story is will you tell
me whether I am correct or not?

Mr. Cejstedella. No.
Mr. Harrington. Did you make any report of it to any other law en-

forcing official at any time since the matter was brought to your attention
by your friend?

Mr. Cenedella. No, sir.
Mr. Harrington. And you still feel you should not disclose that per-

son’s name except to the Committee?
Mr. Cenedella. I don’t think I should, Mr. Harrington.
Mr. Harrington. I have nothing further to ask you, Mr. Cenedella.

I guess we will have to meet on Wednesday.
Mr. Cenedella. O.K. Tell me the room number.
Mr. Harrington. I don’t know it exactly. You will report to the

Sergeant-at-Arms office at the State House.
Mr. Cenedella. Where is that?
Mr. Harrington. Room 200, and they will direct you.
Mr. Cenedella. That is on the second floor?
Mr. Harrington. Yes. There are several hearing rooms, any one of

which might be desirable, depending on the temperature. If it is a hot
day we might go to one room and a cool day we might go to another.
They hadn’t decided up until noon today.

All right, sir, I don’t think there is any point in taking any more of your
time.

[The interrogation was concluded at 4.45 p.m.]
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HEARING BEFORE THE COMMITTEE ON RULES OF THE
MASSACHUSETTS HOUSE OF REPRESENTATIVES IN COM-
PLIANCE WITH THE ORDER ADOPTED THURSDAY, JUNE
21, 1951, REQUIRING THE APPEARANCE OF ONE ALFRED
B. CENEDELLA, ONE LAWRENCE R. GOLDBERG AND
SUCH OTHER PERSONS AS IT MAY DEEM ADVISABLE, TO
GIVE FACTS PERTAINING TO THE ACCEPTANCE OF A
BRIBE OR THE COMMISSION OF ANY OTHER CORRUPT
ACT BY ANY PUBLIC OFFICIAL OR OFFICIALS.

Room 207, State House, Boston, Massachusetts,
Wednesday, June 27, 1951. 10.30 a.m.

Present.
Hon. Thomas P. O’Neill, Jr., Speaker of the House of Representatives,

Chairman.
Representatives Robert F. Murphy of Malden

Michael J. Batal of Lawrence
Paul A. McCarthy of Somerville
Charles Kaplan of Boston (Dorchester)
Charles J. Artesani of Boston (Allston)
Charles J. Skladzien of Webster
Joseph A. Aspero of Worcester
Harold C. Nagle of Fall River
Louis K. Nathanson of Boston
Charles Gibbons of Stoneham
Harland Burke of Ipswich
Francis W. Lindstrom of Cambridge
Everett B. Bacheller of Danvers

Joseph B. Harrington, Esquire, Counsel for the Committee on Rules.

The Chairman. More than a quorum being present, the meeting will
be officially opened.

The procedure for the conduct of this investigation has already been
agreed upon. If questions arise which have not been anticipated, any
member may ask for a recess and the witness then testifying will be excused
while the Committee considers the problem which has been presented.

The general interrogation of witnesses will be conducted by the Com-
mittee Counsel, Mr. Harrington.
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At the close of his examination of a witness members of the committee
will be recognized b> the Chair and will be permitted to ask such further
questions as they may desire.

A witness may be permitted to read a prepared statement, and other
such statement, to the committee, but this will not excuse such witness
from answering questions.

It is likely that many legal questions will be presented. In the event
that counsel is prepared to give an immediate opinion, he will do so. If
not, he may ask for a recess.

No statement is to be issued by any member of the committee, and the
only purpose to be given these proceedings will be such reports as have
been prepared by counsel and read to the committee on Rules before
release.

This would seem to cover the procedure involved in the hearing unless
any of the members have any questions or wish to offer further suggestions
for the consideration and decision of the committee as a whole.

We will proceed with the calling of the witnc
Are there any questions?
Representative McCarthy. Mr. Chairman.
The Chairman. Representative McCarthy of Somerville.
Representative McCarthy. Mr. Chairman, in the event that at an

time a recess is deemed necessary, a member may move for a recess?
The Chairman. That is agreed upon. Are there any further questions?

We will now have Mr. Cenedella.

Alfred B. Cenedella
The Chairman. Are you Alfred B. Cenedella
Mr. Cenedella. Yes, sir.
The Chairman. On Thursday, June 21, the following order was pre-

sented to the House of Representatives. I read from the official records
of the Legislature [reading]:

“The following order, filed this day by Mr. Murphy of Malden, was
presented by the Speaker; and it was referred, under Rule 104, to the
committee on Rules;

‘Ordered, That the committee on Rules be directed to require by
summons one Alfred B. Cenedella, one Lawrence R. Goldberg, and such
other persons as it may deem advisable, forthwith to appear before said
committee and to furnish, under oath, such facts pertaining to the ac-
ceptance of a bribe or the commission of any other corrupt act by any
public official or officials as they may have within their knowledge. For
the purposes of this order, said committee is hereby authorized to employ
stenographic services. Said committee shallreport to the House theresults
of this investigation, and its recommendations, if any, by filing the same
with the Clerk of the House of Representatives as soon as may be.’

“Air. Murphy, for the committee on Rules, then reported that the order
ought to be adopted. Under suspension of Rule 57, on motion of the same
member, the order was considered forthwith; and after debate it was
adopted, by a vote of 123 to 12.”x _

' — —— •

Will you now stand, Mr. Cenedella, and be sworn
[The witness is sworn.]
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The Chairman. You may sit down, sir.
Mr. Harrington, you may proved.
Mr. Harrington. Mr. Cenedella, for the record, lam Mr. Harrington

counsel for the committee.
What is your full name, please?
Mr. Cenedella. Alfred B. Cenedella.
Mr. Harrington. Where do you live?
Mr. Cenedella. I live at 175 Congress Street, Milford, Massachu-

setts.
Mr. Harrington. You are the District Attorney for what county?
Mr. Cenedella. It is legally called the Middle District, but it is

Worcester County
The Chairman. I would like to interrupt, Mr. Cenedella, to state at

this time that under the procedure that we have set up for this committee,
if you so desire at the outset, you may make a statement.

Air. Cenedella. I would like to.
Air. Harrington. All right, after I have finished the preliminary

questions you may make such a statement.
For how long have you been District Attorney of the Aliddle District?
Air. Cenedella. In January, 1947, I was sworn in as District Attorney,

and I was re-elected and sworn in in January, 1951.
Mr. Harrington. Prior to that time had you been an assistant in that

office?
Air. Cenedella. For 12 years I was an assistant under District Attor-

ney Owen A. Hoban.
Air. Harrington. And you have been a member of the Bar for how

many years?
Air. Cenedella. I was admitted to the Bar on March 1, 1910, at the

age of 21 years and 6 months.
Air. Harrington. Air. Cenedella, on some date, I think it was June 14,

did you appear in the State House before the Committee on Judiciary of
the Massachusetts Legislature?

Air. Cenedella. I appeared. I had an idea it was a Wednesday, but
if you say that it was the 14th, that is acceptable. I thought it was on
Wednesday. I may have been mistaken.

Air. Harrington. The date on the Boston Traveler is Thursday,
June 14, and the article refers to your appearance “today.” Can we
agree that is correct?

Air. Cenedella. It was some time. 1 thought it was Wednesday.
Mr. Harrington. And at that time that committee was considering

certain proposed legislation dealing with the investigation of crime in this
Commonwealth?

Air. Cenedella. Yes, sir
Mr. Harrington. And it was your purpose in appearing there to offer

your views in connection with the proposed legislation?
Air. Cenedella. By invitation I appeared.
Mr. Harrington. Before I go into any examination as to what you

said there, I think this is the appropriate time to inform you that this
committee proposes to interrogate you concerning statements that you
made on that day and which are quoted by the newspapers and which
are referred to by certain members of the committee then present as having
suggested criminal conduct on the part of some state official.
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Now, before interrogating you in detail as to what you said, do you
wish to make a statement?

Mr. Cenedella. I would like to, yes.
Mr. Harrington. Well, will you please make it slowly and distinctly

so that the committee will hear it and so that it will appear in the record
as you state it.

Mr. Cenedella. I would rather stand up. I can talk better,
Mr. Harrington. All right.
Mr. Cenedella. I happened to be in the State House the day before

that hearing, and not by appointment, and by accident I ran into Mr.
Gibbons, a member of your committee. And he discussed with me briefly
—in not too much detail the proposal that he had. And I did not have
any chance to study it. But he asked me if I wouldbe willing to come to
that committee hearing, and I said I would. And so I came there. Mr.
Gibbons introduced me. And as I remember, I started off by saying that
I was there neither for nor against any particular proposed pending legis-
lation, but that I came there solely for the purpose of giving them such
views as I entertained and based on the experience I had in the district
attorney’s office. And so I was called on. And, as I remember, I tried to
point out to the Committee on Judiciary several changes that I had sug-
gested to His Excellency as to its enforcement and he said they were
pretty adequate. And I thought, and I told them I thought that in view of
the current wide-open tendency on the part of everybody to criticize public
officials and I referred particularly to the Kefauver report, and I cited
two paragraphs from that, that in my opinion did criticize quite seriously
public officials. And I did point out at the time that they had not come to
Massachusetts and I did not think there was anything in there that in-
cluded it, and I tried to suggest to them that some authority be estab-
lished to supervise the upper strata of our government; in other words,
if I am not doing my job as district attorney, and I said words to that
effect, there should be some authority that could come into my county and
say, What’s this all about? Get on your toes or get out. That was what
I was suggesting.

It was argued with me by some member of the committee that the Su-
preme Court had that authority, and they cited the Reading case. At the
time it did not dawn on me and I hadn’t read the case, and I haven’t read
it since, but I began thinking of it. The Reading case, as I remember it,
was where someone had had contact with Mr. Reading and was dissatisfied
with what he did, and he came forwmrd and made a complaint and fur-
nished the evidence. And I was arguing with the committee that if they
expected, in the enforcement of law, that a man who had committed an
offense, particularly a public official, was going to come into my office as
district attorney, or any other district attorney’s office, and say such a
thing, that it would not happen. And I tried to point out to them that in
my work I get anonymous letters. I try to appraise them. I may cast
them aside as not being worth anything. Others, I think they may have
some semblance of possibility and I turn them over to one of the officers
attached to my office. I hear rumors. I read newspaper articles. I have
direct complaints signed. And on the basis of that we start investigating.
Nine times out of ten it leads to nothing, but at least you have got an
answer. And I tried to point out to them that that is what should be done.
That in substance, briefly, is what was said.
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Then I was asked whether or not there should be an investigation of
officials, and I said, Yes. And I want to clarify my position in the matter,
and I tried to make it clear to them, the reason I suggested and the reason
I still think that there should be because in my opinion by a large majority
most of the officials are honest. And lam in the same category with the
rest of them. If there is an investigation, it should be of me. And if as
district attorney, representing many people, I do wrong, the people should
know it. And that was the theory I put it on. And then they asked me if
I knew of any reason. And I told them of that reason, which you have
heard so much about.

It has been partly exaggerated, it has been partly misquoted.
In myremarks to them I told them that an investigation should be made

to clear the particular official, if he has done no wrong. lat no time, gen-
tlemen, made the remark that 1 knew there was any public official that had
committed any graft, and I don’t know. I have no facts on it at all. It
is entirely hearsay. And on the basis of hearsay, which starts and mounts
and increases in such dimensions that people believe it, where there is so
much being said in this country about dishonesty, I think it is going to be
a healthy thing for this Commonwealth. It will show that the officials of
this Commonwealth, far and wide are honest men.

I often heard Judge Donnelly speak about the presumption of innocence.
Why? Because you assume a man is innocent, because 99 out of 100 are
innocent. That is why the presumption exists.

Now, this has given me some concern because of the fact there is the
suggestion that I said that some high official is a grafter, or words to that
effect. And I never recall using that word. I have no such evidence. And
I want to commend this committee on making this strictly a secret propo-
sition.

Relative to that, I was called by a newspaper reporter, Mr. Currier, the
night I was summonsed, and if you will permit me I will just read what I
told him, and I believe it. Here is what I told him [reading]:

“The Worcester County prosecutor said he had a 'nice chat’ with Mr.
Harrington.

‘“ln fairness to everyone involved,’ Mr. Cenedella said, ‘I think the
committee proceeding should be like a Grand Jury. It should be conducted
in secret. I don’t think any man’s reputation ought to be ruined on sus-
picion. As far as my story is concerned, it is hearsay, but it should be
thoroughly investigated. The name ought not to be publicized even in
the report of the committee unless it finds something and proper action is
taken. I have not used my office to blacken the reputation of anyone. I’ll
tell the committee the story and I trust it will make a thorough investi-
gation. But names should not be bandied about.’”

This situation, if I may so state, is comparable to the situation on the
Grand Jury. I am 63 years old and the only glory I get in my work is
trying to do good to people. I learned pretty definitely from Mr. Hoban

there wasn’t a better man lived that we have got to be darn cautious
in doing our job as district attorney not to bring disgrace to any person.

Take an anonymous report that comes in to me about perhaps some very
reputable man, and I start summonsing witnesses about it, and it becomes
known by subterfuge or under the table. It leaks out. I could probably
ruin the best and most honest man in Worcester County by just doing it.
And I have been cautious in doing that.
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I think from your viewpoint, gentlemen, that there should be an investi-
gation not that I believe thatyou are going to find anything much wrong.

The reason I started an investigation in Worcester County was because
I was sick and tired of having them blast my county when I know at heart
they are no better or worse than any other. And yet by the publicity it
indicated every police officer and every law enforcement officer in Worces-
ter County was just a grafter, and my investigation is for one reason, to
bring out the fact that it is not so.

Police officers have just as much moral stamina as anyone.
Now, here is the proposition as I see it. ft is for you to decide. Mr

Harrington came to me
The Chairman. We will have a short rece
[Short recess.]
The Chairman. The meeting will come to orde
All right, Mr. Cenedelh

Mr. Cenedella. Mr. Harrington came to me in Worcester and he
wanted me to disclose the names of the two people involved. 1 want to
tell you here that I have never disclosed those two names, and unless I
am asked to disclose them I never will, because so far as my position is
concerned, with a situation of that kind, which has a little bit in my own
county, although I have my doubts about our jurisdiction, is such that
I would not, with the, evidence that I now have, present it to any Grand
Jury, and therefore suggest by inference that there is something wrong.

All I have is a statement made to me; so far as the public official is
concerned, 1 never talked to him about it. I don’t know anything about
it. What the particular person told me he was going to do, I don’t know
whether it was done. And the person that talked to me is an honorable,
decent, fellow. I haven’t seen him since this thing came to public light
on the 14th. But last night a friend of both of us came to see me. I
asked him if he came from the particular individual and he said, No 5 I
am not sure. But he did come to tell me that he found out pretty ac-
curately that that particular person would testify, if he is called upon,
that those things did not happen. So that, from your standpoint here,
I can’t see any tangible evidence at the moment. And backed up with
my experience as a district attorney, with the carefulness that you have
got to proceed with in accusing a situation that makes it difficult for
you to decide sometimes because you may not in your own mind think
that the particular individual has committed an offense, but yet you
have got to look at the concrete evidence. You have got to see what you
have. And when you see what you have, like I think you have here,
hearsay evidence pure and simple and nothing else and I think some
member of this committee so stated in the paper 1 was reading in the
morning paper the other day “hearsay evidence.” I wonder, first, if
it comes within the order. The order says I have got to produce evidence.
I have nothing but hearsay evidence.

I want to say here, so far as the names of the two particular individuals
are concerned, the responsibility of disclosing that is going to fall on
somebody else and not on me. Now, you may say to me, You were willing
to say that before Judiciary. That is true.

I have been in the law game all my life, and 1 am talking frankly and
honestly, and there is one thing f do, and that is respect authority. 1
think my appearances before legislative committees have been very brief.
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I think the appearance I made at Mr. Gibbons’ request was the third
timeI ever appeared before a legislative committee. And when I appeared
before them, and they asked me questions, representing the General
Court the Legislature and if they asked me, I was going to answer
truthfully. If they asked me in private I would answer truthfully, and
if they asked me other questions I would try to answer them truthfully.
But I want to say here, of my own opinion, gentlemen, because I am the
last man in the world who wants to do anybody any harm, particularly
a public official, because I am one myself, subject to a lot of criticism and
sometimes innuendo and abuse, and I want to say right here and now
that on what you have, as far as I can see, I don’t believe the names of
those two individuals should be made public or even mentioned.

Mr. Harrington. Is that all, Mr. Cenedella
Mr. Cenedella. That is all.
Mr. Harrinciton. Will you be seated for a-moment, please?
In your statement you were somewhat critical of the report of your

appearance before the Committee on Judiciary and have suggested that
you do not recall using the word “graft” or “grafting.”

Are you willing to tell us for the record what you now recollect you did
say with reference to this particular incident?

Mr. Cenedella. I think I said I have information from a friend, who
tells me that there was some money paid in regard to a certain incident,
but I would not be sure of it, Mr. Harrington. And I have no recollection
of using the word “graft”, but the purport of what I said meant that, of
course.

Mr. Harrington. Did you say that the money referred to by your
friend had been paid to a state official?

Mr. Cenedella. I think that I have told you now I have no evidence
that any money was paid.

Mr. Harrington*. I have asked you, Mr. CenedelL
Mr. Cenedella. From information I was told that the money w

going to be paid to a state official.
Mr. Harrington, That is what I want to find out
Mr. Cenedella. Was going to be paid. It had not been paid. I

was something in the present.
Mr. Harrington. The substance of your statement was that a frienc

of yours, in whom you had confidence, told you a story which indicate!
that a sum of money was going to be paid to some state official.

Mr. Cenedella. That is right.
Mr. Harrington. Not that it had been paid.
Mr. Cenedella. It had not been paid.
Mr. Harrington. Did you learn in that same conversation with your

friend the identity of the state official referred to? Just Yes or No.
Mr. Cenedella. Yes
Mr. Harrington. When it was recited to you in that manner by your

friend did it suggest to you in your position as a prosecutor the need for
any action on your part?

Mr. Cenedella. Well, the first effect it had on me was, it shocked me
to think he should tell me. Then I thought over what action I should take,
and then the situation was such that I don’t know even today just how
far I could go in taking action if I wanted to.

Mr. Harrington. Well, what had been told you by your friend did
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not amount to the commission of any crime but amounted to an expression
on the part of your friend of his intention to bribe a state official?

Mr. Cenedella. No.
Mr. Harrington. Your answer is, No?
Mr. Cenedella. Yes.
Mr. Harrington. Or to pay a sum of money to a state official?
Mr. Cenedella. It could be inferred that it was a prearranged thing

and the only
Mr. Harrington. The purpose of my question, again, Mr. Cenedella,

is to establish that what your friend told you did not deal with an act
which had already been committed and was past.

Mr. Cenedella. That is right. As far as I have told you in my talk,
whether the money was delivered or not I don’t know.

Mr. Harrington. lam going to ask you to answer the question you
are asked now.

Mr. Cenedella. Pardon?
Mr. Harrington. You have been given an opportunity to make a full

statement. Will you please confine your answers to the questions I ask,
and then if later you wish to amplify it with another statement, you may
do so.

Mr. Cenedella. lam sorry.
Mr. Harrington. I don’t want to get into a lot of colloquy with you

at this time.
Your friend referred to something that he was prepared to do or that he

might do by way of paying money to a state official?
Mr. Cenedella. That is right.
Mr. Harrington. So that any report you knew a person who had paid

money to a state official is incorrect?
Mr. Cenedella. That is right.
Mr. Harrington. And you have no such knowledge?
Mr. Cenedella. Absolutely not.
Mr. Harrington. And so far as you do know, no such crime ever

occurred?
Mr. Cenedella. I have no facts, no, sir—————; 7

_ _Air. Harrington. What have been your relations with the officers of
the state government? Have you received the co-operation of any officer
with whom you have dealt in your official capacity?

Mr. Cenedella. Every state official that I have had any contact with
has been very decent and co-operative.

Mr. Harrington. In an immediate sense, you conferred and confer
and are frequently associated with the Attorney General’s office in con-
nection with your duties as district attorney?

Air. Cenedella. That is correct.
Mr. Harrington. What have been the relations of your office with the

office of the Attorney General?
Mr. Cenedella. Very co-operative and cordial.
Mr. Harrington. Has the Attorney General offered the facilities of

his office in connection with any assistance that you may wish or desire in
connection with your office in Worcester County?

Mr. Cenedella. As I recollect, there has been no such offer, but I
know of no occasion when it would have been necessary.
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Mr. Harrington. There are regularly conferences of the district at-
torneys throughout the state with the Attorney General?

Mr. Cenedella. While this present Attorney General has been sitting
there was one in connection with the Brink hold-up that I attended.
There have been several meetings which I have not been able to attend.

Mr. Harrington. I understand so, but you have been invited?
Mr. Cenedella. I was. I went on invitation.
Mr. Harrington. You have been invited?
Mr. Cenedella. Every time.
Mr. Harrington. Every time a conference of the district attorney

was held you were invited?
Mr. Cenedella. Yes
Mr. Harrington. And there were no occasions that your assistants

have attended those meetings?
Mr. Cenedella. Yes. May I explain?
Mr. Harrington. No, not at the moment.
Mr. Cenedella. All right.
Mr. Harrington. You have heard from your assistants that the At-

torney General has offered the facilities of his office in your district or any
district where it may be required?

Mr. Cenedella. That is understood, yes, sir.
Mr. Harrington. Whether it is understood or not, he has done so

through your assistants, has he not?
J J

~

Mr. Cenedella. I cannot tell you of any definite offer but I under-
stand that that is the situation that exists.

Mr. Harrington. Have you ever made a request of an assistant from
his office?

Mr. Cenedella. I have not.
Air. Harrington. With reference to the office of the Commissioner of

Public Safety, are you acquainted with the present Commissioner?
Air. Cenedella. I am.
Air. Harrington. And were you acquainted with his predecessor,

Mr. Stokes?
Mr. Cenedella. I was.
Mr. Harrington. Have you had any occasion to request assistance or

co-operation from the present Commissioner?
Mr. Cenedella. I have
Mr. Harrington. And you have received it?
Mr. Cenedella. I have.
Mr. Harrington. In general, what have been the relations between

your office and the office of the Commissioner of Public Safety?
Mr. Cenedella. It has been a co-operative proposition.
Mr. Harrington. Within recent weeks have you informed the Com-

missioner, Commissioner Alurphy for the record, that you had no criticism
of his office?

Mr. Cenedella. That is correct, as a result of an article I saw in the
paper quoting me when I never said a word.

Mr. Harrington. As a result of reading something which purported
to quote you as being critical or reflecting on the office of the Commissioner
of Public Safety, you communicated with the Commissioner?
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Mr. Cenedella. I did. The first thing I did that morning was to call
his office, because it upset me.

Mr. Harrington. And in conversation you expressed your confidence
in him?

Mr. Cenedella. Yes, sir.
Mr. Harrington. And expressed your appreciation of the co-operation

you have always received from him?
J

~
■
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Mr. Cenedella. Yes. I talked first to Captain Crescio and then the
Commissioner called me back himself, and then I reiterated what had been
said.

Mr. Harrington. You have had some requests from the Commissioner
for the assignment of men in your office?

Air. Cenedella. I have, yes.
Mr. Harrington. And on those occasions you have received his co-

operation?
Air. Cenedella. Yes, that is right.
Mr. Harrington. Have you ever requested any assistance from the

State Police?
Air. Cenedella. 1 didn’t get the first part.
Mr. Harrington. Have you ever requested any assistance by the

State Police in connection with any investigation in Worcester County?
Have you ever made such request?

Mr. Cenedella. I have
Mr. Harrington. And has the assistance been granted you?
Mr. Cenedella. It has up to now.
Mr. Harrington. Your relations with the former Commissioner were

over a longer period, and I refer to Mr. Stokes?
Air. Cenedella. Yes.
Mr. Harrington. And were more closely associated with him, if for

no other reason, than the rest of them?
Air. Cenedella. I think lam closer to Dan Murphy the short time

he has been in there than I was with John Stokes.
Mr. Harrington. Do you know of any wrongful conduct on the

part of the present Commissioner of Public Safety, or the former Com-
missioner of Public Safety?

Air. Cenedella. No, sir
Air. Harrington. Or any person who has held the office during your
■rvice as district attorney in that period?
Do you know of any wrongful, improper or unlawful conduct by the

Attorney-General or any member of his staff during your term as district
attorney or assistant district attorney?

Mr. Cenedella. No, sir.
Air. Harrington. Do you know of any wrongful, improper or un

lawful conduct by the present Lieutenant Governor?
Air. Cenedella. No, sir.
Mr. Harrington. Do you know of any wrongful or improper or

unlawful conduct by the Governor?
Mr. Cenedella. No, sir.
Mr. Harrington. Do you know of any wrongful, improper or un

lawful conduct by the present State Treasurer?
Air. Cenedella. No, sir. I would not know him if I saw him.
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Mr. Harrington. Do you know of any wrongful, improper or un-
lawful conduct on the part of the State Auditor?

Mr. Cenedella. No, sir
Mr. Harrington. Do you know of any wrongful, improper or unlaw

ful conduct on the part of the present State Secretary?
Mr. Cenedella. No, sir.
Mr. Harrington. Do you know of any wrongful, improper or unlawful

conduct by any elected or appointed official of the state government?
Mr. Cenedella. No, sir.
Mr. Harrington. I would like the witness to be excused before I

continue with my interrogation.
The Witness. Where shall I go, back to the Sergeant-at-Arms office?
Mr. Harrington. Just be available so we can get you in a few minute
The Chairman. You can go in the room across the corridor.

[The witness leaves the hearing room
The Chairman. Off the record.

[Discussion off the record.]
The Chairman. We will call Mr. Cenedella bad

[The witness returned to the hearing room at 12.30 p.m

The Chairman. Mr. Cenedella, will you be seated? Will you continue
with your interrogation, Mr. Harrington?

Mr. Harrington. Mr. Cenedella, in your opening statement you
described in general terms the nature of the conduct or the act of the per-
son referred to as a friend of yours, and you said in substance that he had
expressed an intention to pay money to some official, also unnamed but
later agreed to be a state official, in connection with some matter over
which the state official had authority. Is that a fair summary of what
you said?

Mr. Cenedella. I think so. The record will speak for itself
Mr. Harrington. Now, when did this incident occur, the conversa-

tion with your friend?
Mr. Cenedella. August 28, 1950, on a Monday.
Mr. Harrington. August 28, 1950. Where did the conversation take

place, in what county?
Mr. Cenede,lla. Uxbridge, Massachusetts
Mr. Harrington. And was any other person present besides yourself

and your friend?
Mr. Cenedella. At the time of the talk I think not.
Mr. Harrington. Do I properly refer to him as a friend?
Mr. tlenedella. He is a friend, yes.
Mr. Harrington. And in that conversation he referred to some busi-

ness which he had had for himself and for another which involved a state
official?

Mr. Cenedella. That is right
Mr. Harrington. Is that person a lawyer?
Mr. Cenedella. Yes, sir.
Mr. Harrington. And did the incident refer to a matter which he was

handling for a client or clients?
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Mr. Cenedella. Yes.
Mr. Harrington. And did he say in substance that he proposed to

pay money to obtain the successful completion of his client’s business?
Mr. Cenedella. No, the business had been completed.
Mr. Harrington. The business had been completed?
Mr. Cenedella. Completed, as I understood it.
Mr. Harrington. He was referring to a transaction which had been

completed?
Mr. Cenedella. Must I just stick to the question?
Mr. Harrington. Please stick to them now and I will give you an

opportunity to amplify later.
So this attorney friend of yours discussed with you a transaction relating

to his client’s affairs, which had been completed and which had involved/*!?
dealings with a state official, is that right?

Mr. Cenedella. I can’t answer that as you put it.
Mr. Harrington. Well, in what way is that in error in the light of

what you have already said? He is an attorney?
VV A ice U JUU
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Mr. Cenedella. He is an attorney. There was a court settlement.
It was after the court settlement that this incident happened.

Mr. Harrington. So that the affairs of his client, requiring court
action, had been terminated?

Mr. Cenedella. Had been terminated, yes.
Mr. Harrington. And he said, and I refer to your attorney friend,

that he intended to pay money to a state official in connection with the
handling of this matter which had already been terminated?

Mr. Cenedella. That is right.
Mr. Harrington. He did not say he had paid any money?
Mr. Cenedella. No.
Mr. Harrington. Did he name the state official or the office he holds?
Mr. Cenedella. He did.
Mr. Harrington. Did he say the amount of money?
Mr. Cenedella. Yes, I saw the money.
Mr. Harrington. You saw the money?
Mr. Cenedella. Yes.
Mr. Harrington. How much money was it?
Mr. Cenedella. $2,000.
Mr. Harrington. And in what form was it?
Mr. Cenedella. He took it out of his pocket and showed it to me.

And I asked him how much there was no I said, “ It looks like a lot
of dough.” tie said, “It’s $2,000.” I did not count it. Then he put it
back in his pocket.

Mr. Harrington. Then what did he say?
Mr. Cenedella. Then he said he had —he was going to bring it in vJ

to this state official in Boston.
Mr. Harrington. And did he say it was in connection with the case

which you have already referred to? 1
Mr. Cenedella. Yes, he mentioned the name of the case, and I said

to him I says, “What? ” And he says, “You can’t get any favors down
there without paying for them.”

Mr. Harrington. And did you take any official action in connection
with this disclosure by your friend?

Mr. Cenedella. I made a cautious examination investigation, yes.
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Mr. Harrington. What did you do in connection with it?
Mr. Cenedella. I checked up the records to see if there was such a

case.
Mr. Harrington. Yes.
Mr. Cenedella. And I found there was. I checked up to see if there

was an actual trial or a settlement by agreement of the attorneys in court,
and I found there was a settlement by agreement of the attorneys in
court, and the trial took one day. And I know the date I think when the
thing happened from the court records.

Mr. Harrington. Did you do anything further?
Mr. Cenedella. Nothing further, because I can’t even now think

about what I can do very much to make any hay any progress.
Mr. Harrington. In what jurisdiction was that case determined or

tried?
Mr. Cenedella. I have a little doubt as to it the only way it would

come into my jurisdiction
Mr. Harrington. You don’t understand me. In what jurisdiction

was that case, referred to by you, so tried and disposed of?
Mr. Cenedella. I have a little doubt as to it the only way it would

come into my jurisdiction
Mr. Harrington. You don’t understand me. In what jurisdiction

was that case, referred to by your friend, tried and disposed of?
Mr. Cenedella. Worcester County.
Mr. Harrington. Worcester County?
Mr. Cenedella. Yes,
Mr. Harrington. Now, up to this point in your investigation had you

learned of the commission of a crime or the acceptance of a bribe or the
commission of any other corrupt act by any public official or officials?

Mr. Cenedella. No, sir.
Mr. Harrington. And have you learned from your investigation or

otherwise concerning this transaction that you have now testified to, of
the acceptance of a bribe or the commission of any other corrupt act by
any public official?

Mr. Cenedella. Of my own knowledge, no, sir.
Mr. Harrington. And subsequent to this incident and you referred

to it in your opening statement you learned from a mutual friend
that this principal, this man involved in the transaction under investiga-
tion, will not support that statement if he is called to appear before this
committee or any other body, is that correct?

Mr. Cenedella. He will deny it violently, that is what I was told.
Mr. Harrington. Did you ever learn whether the 12,000 had in fact

been paid to any state official?
Mr. Cenedella. No, sir.
Mr. Harrington. Did you ever institute any criminal proceeding

against any person in your county as the result of this information?
Mr. Cenedella. Not yet.
Mr. Harrington. Not yet. That indicates you may do so?
Mr. Cenedella. From the facts I have now, nothing can be done.

Facts may come to light that may require me to do something.
Mr. Harrington. Up to this very day you have no such facts as to

warrant criminal prosecution of any person?
Mr. Cenedella. Not sufficient, that is right.
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Mr. Harrington. Nor sufficient facts to warrant bringing proceedin
against any public official?

Mr. Cenedella. No, sir.
Mr. Harrington. Or make any charges that any public official re-

quested or accepted a bribe or committed any other corrupt act?
Mr. Cenedella. f have no facts to warrant my doing any such thing

at this time.
Mr. Harrington. Having in mind your statement that your mutual

friend says that your original informant will deny the statement, I now
ask you, will you give the committee the name of that friend, the attorney
who told you of his intention to pay $2,000 to a state official?

Mr. Cenedella. The attorney that showed me the 12,000?
Mr. Harrington. Yes
Mr. Cenedella. John S. Derham of Uxbridge.
Mr. Harrington. John S. Derham of Uxbridge?
Mr. Cenedella. Yes.
Mr. Harrington. John S. Derham of Uxbrid;
Mr. Cenedella. Yes.
Mr. Harrington. He is a lawyer whom you have known for many

years?
Mr. Cenedella. Yes, a friend of mini
Mr. Harrington. At present a judge in one of the courts of this Com-

monwealth?
Mr. Cenedella. That is right.
Mr. Harrington. Did he inform you of the identity of the state offi-

cial to whom he proposed to pay this money?
Mr. Cenedella. He did, Mr. Harrington
Mr. Harrington. And who was that state official?
Mr. Cenedella. The Attorney shall I answer that?
Mr. McCarthy. Mr. Speaker.
The Chairman. Mr. McCarthy of SomcrvilL
Mr. Harrington. The committee wishes a recess.
Mr. Cenedella. I will step out.

[At this point in the interrogation Mr. Cenedella left the hearing
room.]

The Chairman. Off the record.
[Discussion off the record.]

The Chairman. We will have Mr. Cenedella return.
[Mr. Cenedella returned to the hearing room.]

come to order.The Chairman. The meeting willa nci v. haiaiviapi. ilie nicci'ing wm iu

Mr. Harrington. Will you read the last question and answer?
[The last question and answer are read.]

Mr. Harrington. Who was the state official named by Mr. Derham
in that conversation?

Mr. Cenedella. The Attorney General, sir.
Mr. Harrington. Did he name him by name or did he name his office?
Mr. Cenedella. He named him by title in one instance and by Frankie

Kellv in another.
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Mr. Harrington. Both his title of office and his name Frankie
Kelly.

Mr. CenE’Della. In different instances, y

Mr. Harrington. And he said in substance, the only way you can
get anything down there is by paying for it

Mr. Cenedella. Yes, sir, that is right. “You can’t get any favors
down there.

Mr. Harrington. I have no further questions. If you will wait a
minute, the committee may wish to inquire individually, and then if you
wish you may make any further statement you

The Chairman. Any member of the committee who wishes to interro-
ate Mr. Cenedella may interrogate him, and when he is through with his

interrogation he will so notify the Chairman.
Representative Murphy. Mr. Chairman.
The Chairman. Representative Murphy of Malden.
Representative Murphy. Mr. Cenedella, how do you foursquare your

earlier testimony?
Mr. Cenedella. Pardon me, I can’t hear vou
Representative Murphy. I’m sorry. How do you foursquare your

earlier testimony made here this morning with your most recent state-
ment if I perhaps had better refresh your memory on it earlier this
morning, Mr. Harrington asked you in substance this: Do you know of
any wrongful, unlawful, and I think he used the descriptive word “im-
proper” act on the part of the Attorney General of this Commonwealth?
And your answer to that was, “I do not.” How is that consistent with
what you have just said?

Mr. Cenedella. I still say that Ido not know of any wrong that th
Attorney General has done. It is consistent, because I am only telling
vou of a conversation to me which is hearsay one statement is hearsay
the other statement is a fact. So that when vou ask me as a matter of fact
if I know of any wrong the Attorney General has done, my answer is No,
I don’t know of any wrong he has done, and I don’t know whether he
ever got the particular money I saw. I don’t know anything about that.
I am only telling you what was told me.

The Chairman. Are there any further qui
Representative Batal. Mr. Speaker.
The Chairman. Mr. Batal of Lawrence.
Representative Batal. Now, earlier, you said that the place of this

conversation was in Uxbridge?
Mr. Cenedella. Yes.
Representative Batal. You gave us the date. You did not give us th

place and the circumstances under which the conversation took place
Can you do that now?

Mr. Cenedella. Yes. We came out of his home into the back yard
he to get into his car and I to get into mine, and it was around nine o’clock
in the morning

Representative Batal. Were you there on a visitation or on business?
Mr. Cenedella. I was summering for a few weeks at the Ocean House

at Watch Hill, and John had been there. His son was an assistant life-
guard down there. It was the second week of our August term of court
which sits in Worcester, and I stayed down there until about half-past
seven in the morning and I got up and I was driving and in driving to
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Worcester I go through Uxbridge, and John’s son told me to bring some
dirty clothes up to the house to leave there so his mother could wash them,
and I was to leave them there. That was the reason I stopped.

Representative Ratal. You stopped and left the dirty clothes?
Mr. Cenedella. Yes.
Representative Ratal. And about that time I suppose he was leaving

the house at the same time?
Mr. Cenedella. We sat there in the kitchen for a little while.
Representative Ratal. So this incident of the money he took out of

his pocket, was it in the house or outside?
Mr. Cenedella. As we were outside in the yard.
Representative Ratal. Have you given us all the conversation that

took place? I thought you wanted to clarify something.
Mr. Cenedella. No, I haven’t given it all to you.
Representative Ratal. Will you give it to us?
Mr. Cenedella. Yes. As I remember, we were coming out together

to go to our cars, and I said to him I says, “Are you coming up to
Worcester? Have you got anything before our court today?” And he
says, “No, I have got to go into Roston to see the Attorney General.”
And then he took a roll of bills from his right-hand pocket and said some-
thing I forget it. So I said to him, “Man, that looks like a lot of dough.”
He said, “It’s $2,000.” And I said

;
“Great. Where did you get the fee?”

He said, “That isn’t a fee.” He said, “I’ve got to take that in to Frankie
Kelly.” I said, “What?” He said, “You don’t get any favors in there
unless you pay for them.” That is all that was said.

Representative Ratal. As a result of the conversation you made an
inquiry as to some case in your county?

Mr. Cenedella. He mentioned the name of the case.
Representative Ratal. What was the name of the case?
Mr. Cenedella. A Waucatuck case.
Representative Ratal. And you said you made some investigation

and found after that day that it was settled?
Mr. Cenedella. I think it was tried on June 13, 1950. A view wai

taken and then by agreement it was settled.
Representative Ratal. In June, 1950,
Mr. Cendella. Yes, that’s right.
Representative Ratal. And this conversation took place on August 28?
Mr. Cenedella. August 28.
Representative Ratal. You made some notation of that in some

record of yours somewhere. Do you remember the date exactly?
Mr. Cenedella. Yes, I have got a notation as to the case number

and when the tiling was determined by the jury.
Representative Ratal. That was definitely the date, August 28?
Mr. Cenedella. I checked up on the figure yesterday.
Representative Ratal. I mean your conversation with Mr. Derham.
Mr. Cenedella. Yes, I know the date, because it is the first week of

court, which we hold in August in Fitchburg, and I go back home the
night before so as to get to Fitchburg. The following week was the week
before Labor Day and I know the sitting was in Worcester.

Representative Ratal. I presume you looked over the records as to
the amount of the settlement to see if any amount was agreed on, right?

Mr. Cenedella. Yes.
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Representative Ratal. What was the amount?
Mr. Cenedella. $19,650.
Representative Ratal. After you had made that investigation and

saw what the settlement arrangement was, did you go back and talk with
Derham any more about it?

Mr. Cenedella. No
Representative Ratal. You never talked with Derham anything more

about the settlement?
Mr. Cenedella. No
Representative Ratal. You said you made some preliminary investi-

gation and you don’t know whether or not you had some doubt whether
or not jurisdiction of that matter would be within your county?

Mr. Cenedella. That is right.
Representative Ratal. What investigation did you make that caused

you to come to that conclusion?
Mr. Cenedella. All the evidence I had before me were the facts he

gave me. Where could I turn? I couldn’t summons I didn’t want to
summons the Attorney General then before my Grand Jury. I couldn’t
send for the files. He had them. He is my superior officer. I just was
stymied, to be honest with you.

J 7 J

Representative Ratal. What attempt did you make to ascertain the
truth or falsity of the statements of what was said to you?

Mr. Cenedella. I made no attempt. Whether it was true or false, I
don’t know. And that is why I did not proceed. I don’t know —he may
have been going to the races, I don’t know.

The Chairman. Any further questions, gentlemen?
Representative Aspero. Mr. Speaker.
The Chairman. Representative Aspero of Worcester.
Representative Aspero. This conversation had taken place while you

were leaving his home and going to your car?
Mr. Cenedella. In his back yard.
Representative Aspero. Where was he when he showed you the money?
Mr. Cenedella. We were walking toward our respective cars.
Representative Aspero. Was that when the conversation took place?
Mr. Cenedella. That is where the conversation took place.
Representative Aspero. You say you were walking towards your re-

spective cars?
Mr. Cenedella. Right next to each other.
Representative Aspero. And you had gone to your car and he had

gone to his car?
Mr. Cenedella. We hadn’t reached them yet.
Representative Aspero. In any event, all this conversation took place

out doors?
Mr. Cenedella. That is right
Representative Aspero. About 15 minutes ago Mr. Murphy asked

you a question and before you answered it you said, “What did you say?”
Mr. Cenedella. Yes.
Representative Aspero. Mr. Cenedella, you have some physical defect

in your hearing?
Mr. Cenedella. I have. lam a little hard of hearing in my right ear

and a little in my left.



HOUSI No. 2696 July100

f

Representative Aspebo. That condition has existed for the last year
and a half?

Mr. Cenedella. Pardor
Representative Aspebo. Has that condition existed for the last year

and a half?
Mr. Cenedella. Longer than that, Mr. Aspero.
Representative Aspebo. That is all.
Mr. Cenedella. Longer than that.
Representative Gibbons. Mr. Chairman
The Chaibman. Representative Gibbons of Stoneham.
Representative Gibbons. Air. Cenedella, what is Waucantuck?
Mr. Cenedella. Pardon?
Representative Gibbons. What is this Waucantuck? Is that the nan

of a company?
Mr. Cenedella. Waucantuck Mills. They have a large mill and the

land taking was at the junction across from there. I might add that ac-
cording to the transcript of the evidence 1 that was taken I don’t want
to be accurate on the figures they had a state appraisal, or some appraisal
for the state, and I can get the committee a complete transcript of that
evidence secretly, if you want it a little in excess of $13,500, I think,
and the appraiser for the mill had set it at $24,000 and something. So
that the settlement was between the two figures that I have given you.

Representative Gibbons. That was land taking for highway purposes
Mr. Cenedella. That is right. That is Route 16, I think it is, th

route from Milford to Uxbridge
Representative Gibbons. Mr. Cenedella, you stated to Mr. Harrington

that the matter is still under investigation?
Mr. Cenedella. It is still a pending thing. lam still embarrassed to

know what to do with it. As I toldyou, in my opinion, I don’t want to dc
anything publicly to embarrass anybody. And lam confronted with this
situation —a man whom I feel is truthful, and that is Air. Derham, would
probably deny that that happened. Every other party would deny it,
too, and it would be difficult the only other thing I could do, if they
have a microphoto of the check at the bank, I could do that, but I don’t
want to go to the bank about a thing like this when it concerns the type
of people I am dealing with

Representative Gibbons. When you made the statement to Mr. Har-
rington, when you said to him, “I am limited in my authority,” pre-
sumably you are not limited in your authority.

Mr. Cenedella. Well, lam not sure. You see, lam not sure whether
any offense is or has been committed in my county. The only thing that
could be committed in my county would be conspiracy.

Representative Gibbons. Is the Waucantuck Mills located in your
county?

Air. Cenedella. I have no knowledge that the head man of Waucan-
tuck knew anything about this, and so that is a phase of the entire case
that has left me rather in doubt relative to my jurisdiction. Then, the
people that it applied to the people I would have to go to the Attorney
General, to get records and so forth, just simply stymied me. He is my
superior.

Representative Gibbons. Did you go to him?
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Mr. Cenedella. I did not. I did not have enough evidence to even
suggest I should go to him

Representative Gibbons. Where is Waucantuck Mills located
Mr. Cenedella. In Uxbridge, Mass.
Representative Gibbons. Did Mr. Derham say where he got the $2,000
Mr. Cenedella. No, he did not. I did not ask him.
Representative Gibbons. Presumably the $19,650 was paid to Waucan-

tuck Mills?
Mr. Cenedella. I presume that fact can be determined through

checks that the Commonwealth paid to somebody. Now, that was a
feature I couldn’t very well check up, and the date when that was paid
would give you some evidence as to this other transaction I speak about.

Representative Gibbons. And Mr. Derham was acting in the capacity
of counsel for Waucantuck Mills?

Mr. Cenedella. That is correct.
Representative Gibbons. That is all, Mr. Speaker.
The Chairman. Any other questions, gentlemen?
Mr. Harrinoton. On reading over the transcript of my interview with

you the other day another question is suggested. Will you borrow Mr.
Nathanson’s record and look at page 78?

Mr. Cenedella. Page 78?
Mr. Harrington. Yes, just glance through the beginning to the last

third of the page so you will get the context
Mr. Cenedella. Yes.
Mr. Harrington. The last question on the page refers back to your

earlier statement discussing crime or the offense as takin ng an
official money. I then asked you at the bottom of the page: ‘‘Are you
referring to the Attorney General?” and your answer, “1 won’t answer
that.” And then, “Are you referring to the Governor?” and your answer,er

to the Lieutenant Governor?” and“No.” Then: “Are you referri
your answer, “I won’t answer.”

in of mine relating to the Lieutenant
statement that you had information

Now, with reference to that questi
Governor, and referring back to you

to giving a state official money, do:n you by your friend, referrii
you now have any knowledge which you can give this committee as to the
acceptance of a bribe or the commission of any other corrupt act by the
Lieutenant Governor of the Commonwealth?

Mr. Cenedella. No, sir. That has no reference to this incident I
just talked to you about.

Mr. Harrington. I haven’t asked you whether it has any reference
to this incident you have just told us about, Mr. Cenedella. I have asked
you, in accordance with the language of the order, and because you quali-
fied your answer to me the other day with reference to two persons the
Attorney General and the Lieutenant Governor, you have now given
information descriptive of the alleged wrongful conduct of the Attorney
General, and I am now asking you without regard to that incident or any
other particular incident that may have been referred to, do you now
have any information relating to the acceptance of a bribe or the com-
mission of any other corrupt act by the Lieutenant Governor of the
Commonwealth?

Mr. Cenedella. No, sir, at this moment I have not
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Mr. Harrington. That is all.
The Chairman. Any other questions?
Representative McCarthy. Mr. Speaker.
The Chairman. Representative McCarthy of Somerville.
Representative McCarthy. Mr. Cenedella, you say that this con-

versation between you and Mr. Derham took place on August 28, 1950,in Uxbridge?
Mr. Cenedella. Yes, sir.
Representative McCarthy. And the first time that you made it

known to anyone in public was on June 13 or 14, 1951, is that correct?
Mr. Cenedella. That is correct.
Representative McCarthy. Of this year.
Mr. Cenedella. Yes, sir, that is correct.
Representative McCarthy. You are district attorney?
Mr. Cenedella. Yes, sir.
Representative McCarthy. You have responsibilities?
Mr. Cenedella. Yes, sir.
Representative McCarthy. And you felt that it wasn’t necessary

because, as you said, if I recall your remarks this morning, you said, “At
no time did I know of any public official acting dishonestly, and I don’t
know” —this morning you said that?

Mr. Cenedella. That is right. I don’t know now.
Representative McCarthy. You have no such evidence?
Mr. Cenedella. I have none.
Representative McCarthy. “My story is hearsay”?
Mr. Cenedella. That is right. It is now.
Representative McCarthy. And between August 28, 1950, and

June 14, 1951, publicly, you maintained a rigid silence?
Mr. Cenedella. I don’t get the last part of it.
Representative McCarthy. Between August 28, 1950, and June 14,

1951, you maintained publicly a rigid silence?
;j r

-
J

*

Mr. Cenedella. That is right
Representative McCarthy. Mr. Derham occupies a position of stand-

ing?
Mr. Cenedella. He does
Representative McCarthy. That is all.
The Chairman. Any further questions, gentlemen?
Representative Nathanson. Mr. Speaker.
The Chairman. Representative Nathanson of Boston.
Representative Nathanson. Mr. Cenedella, do you want to leave the

impression all the evidence you had was hearsay?Mr. Cenedella. Relative to the Attorney General, yes.
Representative Nathanson. How long have you been practicing?
Mr. Cenedella. Since 1910.
Representative Nathanson, And do you mean to say that story, the

evidence or the story you got from Derham was hearsay?
Mr. Cenedella. That is right, relative to the Attorney General.
Representative Nathanson. Now, just a minute, Mr. Cenedella.

Maybe I don’t know what hearsay is, but do you mean to say that where
the man that is going to offer the bribe tells you that he is going to deliver
the bribe to the person he is going to bribe, you call that hearsay evidence?
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Mr. Cenedella. That would be admissible against Mr. Derham, but
I don’t think it would be against the Attorney General unless I got some
more facts.

Representative Nathanson. Do you mean that?
Mr. Cenedella. I have been to the Supreme Court on conspiracy,

sir, and I may be wrong.
Representative Nathanson. If you prosecuted Mr. Kelly for taking

a bribe
Mr. Cenedella. On what evidence? I would have to have Mr. Der-

ham’s evidence on the stand.
Representative Nathanson. So that isn’t hearsay.
Mr. Cenedella. It is, because he would not so testify.
Representative Nathanson. Well now, just a minute. If Mr. Derham

took the stand and repeated the evidence that he gave you, that isn’t
hearsav.

Mr. Cenedella. No, if he took the stand.
Representative Nathanson. Exactly.
Mr. Cenedella. My opinion is you don’t have Derham taking the

stand agianst another defendant if it reaches that point.
Representative Nathanson. Mr. Cenedella, on this day in August,

as the result of what Mr. Derham said, the commission of a crime was
called to your attention right then and there.

Mr. Cenedella. If the story was true.
Representative Nathanson. At thatparticular time, what Mr. Derham

said to you brought to your attention the commission of a crime?
Mr. Cenedella. No, no, no. It had not happened. You see, he said

he was going to take it in. I don’t know whether he took it in or not.
Representative Nathanson. Do you mean to say the arrangement that

had been made by the agreement that had been made prior to that
date between Mr. Derham, or, rather, the hearsay agreement between
Mr. Derham and Mr. Kelly, that would be a crime, wouldn’t it?

Mr. Cenedella. Yes, but I had no evidence to prove any prior ar
rangement between them.

Representative Nathanson. Mr. Derham said to you he had made a
prior arrangement. Isn’t that true?

Mr. Cenedella. No. He just told me what he was going to do.
Representative Nathanson. Well, did he tell you that a prior arrange

ment had been made?
Mr. Cenedella. He did not
Representative Nathanson. Well, what inference did you draw from

it, that he was going to offer it for the first time and Mr. Kelly did not
have any knowledge he was going to offer it?

Mr. Cenedella. I did not know what to think, to be honest with you

Representative Nathanson. Did you ask any questions? After all
the commission of a crime had been called to your attention.

Mr. Cenedella. I just left him kind of shocked, that anything like
that should have been said to me.

Representative Nathanson. Mr. Cenedella, if a man came to you
tomorrow and said to you rather, if a man came to you in Worcester
today and said, “I have got $2,000 which I am going to offer a public
official,” wouldn’t you ask him questions about the details?
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Mr. Cenedella. Not necessarily
Representative Nathanson. You did not think it was your duty at

that time to question Mr. Derham at length?
Mr. Cenedella. No, I did not think so at the time.
Representative Nathanson. Do you now think looking back now

when the incident happened, would you think it would be your duty to
question Mr. Derham at length on the subject matter of crime?

Mr. Cenedella. I would not have done any different. I would not
have done any different than what I had done. That is just something I
did not want to believe.

Representative Nathanson. Well, did you believe it or didn’t you?
Mr. Cenedella. I think he is an honest man but he does joke at times

He may not have meant it. I want to give him the benefit of the doubt.
Representative Nathanson. You thought Mr. Derham might have

been joking at the time?
Mr. Cenedella. He might have. He does pull off some pretty smart

jokes
Representative Nathanson. Would you now say that in view of the

fact that you did not question him at further length at that time, that at
that time you thought he was joking?

Mr. Cenedella. No, I did not think he was joking at the time. I
thought he was serious.

Representative Nathanson. Well, if you thought he was serious would
you still say it was not your duty to inquire at length at that time?

Mr. Cenedella. If it was my duty I failed in doing it. There was a
situation there that was an embarrassing one for me. It is embarrassing
now.

The Chairman. Any further questions?
Representative Lindstrom. Mr. Chairman
The Chairman. Representative Lindstrom
Representative Lindstrom. Mr. Cenedella, since all this took place, a

year has elapsed.
Mr. Cenedella. Yes
Representative Lindstrom. Do you think you were fair in making the

statement before the other committee in regard to this? You admit here
you have no proof it is all hearsay and can’t be proved, and yet you
create a situation that causes

Mr. Cenedella. I will admit I may have been indiscreet in saying it
There was no malice in back of it. It was just perhaps in the enthusiasir
of this thing that I was arguing.

Representative Lindstrom. Was it to get publicity?
Mr. Cenedella. Oh, no, please. lam not interested in publicity.
Representative Lindstrom. Well, it seems to me as a layman
Mr. Cenedella. I have no political aspirations. lam not thinking a

thing along that line at all. Believe me
Representative Lindstrom. It seems to me as a layman, a man with

your experience which you have told us, when you get up and tell us that
the thing is all wrong it does not seem fair to the judge or to the Attorney
General or to the State for us to go to the expense and the trouble we are
going to just to straighten this thing out.

Mr. Cenedella. Well, you may be right on that.
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The Chairman. Any further questions
Representative Nagle. Mr. Chairman.
The Chairman. Representative Nagle.
Representative Nagle. If you were investigating crime in Mas in

setts and you came to another county and you found evidence that
prominent lawyer in that county had shown the district attorne
that he was about to bribe a public official with, and all the di

1£

at
torney said was, “What?” and did not inquire at length, what would iiu

ctions at that time?opinion be of that district attorney’s ;
Mr. Cenedella. I don’t know wl iat my opinion would be

ions?The Chairman. Any further ques
Representative Skladzien. Mr. ( rairman

ladzien.The Chairman. Representative
Representative Skladzien. Mr. ( nedella, or 4, when y

peared before the Judiciary Committee, you had an opinion of your own
that what you had to say was hearsay, and yet you are ready and willing
to voluntarily disclose the names of the two state officials. How can you
account for arriving at such a disclosure

Mr. Cenedella. Because I was before a committee of the Legislature
and I felt that it was my duty to tell them truthfully whatever they aske

Mr. Cenedella, inasmuchRepresentative Skladzien. Bu
in a court of law, didn’t you at thatsay evidence is practically ground!

time realize that you were probabl injuring or assassinating two state
officials?

Mr. Cenedella. I did not think if that
Mr. Harrington. It is my nmendation to this committee

don that we should send for lunchthis committee should remain ir
11a be permitted to leave the room,that no person except Mr. Cenec

and that a vote be taken directing Mr. Cenedella not to communicate any
of the proceedings of this committee, until such time as this committee
votes to release him from his obligation as a witne

Mr. Cenedella. I was going to make that as a statement. Ipr IS'

it faithfully. 1 won’t say a word.
Mr. Harrington. I think it woul be better for us and better for e- en

body’s state of mind if you were directed not to dc
Mr. Cenedella. All right, I won’t do so.
The Chairman. The question comes that the witness be directed by

the committee, under the penalties of contempt, that he will not transmit
to anyone any of the proceedings that have taken place in this committee
this morning

will signify by raising their handsOn the question. Those in favor
The Chair will declare it is a un nimous vote

sed for one hour. You are aware you
ommittee that all the proceedings that

Mr. Cenedella, you will be excu;
are now instructed by vote of this c
took place here this morning are set
you divulge any of the information

im

and you will be under contempt ifi-et

You are excused until 2.15
Recess until 2.15 p.m
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Afternoon Session.
The Chairman. The meeting will come to order.
Representative Ratal. Mr. Speaker.
The Chairman. Representative Ratal of Lawrence
Representative Ratal. Mr. Cenedella, you told us that your memory

is refreshed that on August 28, 1950 was the day of the conversation with
Attorney Derham. Subsequent to that date did you ever make any written
memoranda with reference to the conversation you had with him?

Mr. Cenedella. No.
Representative Ratal. You told us that subsequently there was an

investigation with reference to the case that was discussed that an
inquiry and investigation was made and you obtained the name and num-
ber of the case in the Worcester Superior Court. Did you make that
personally yourself?

Mr. Cenedella. Yes, I did
Representative Ratal. And you did not delegate that investigation

or the subject of the investigation to anybody else in your office, did you?
Mr. Cenedella. Yes, I did
Representative Ratal. Who did you delegate to investigate that in

your office?
Mr. Cenedella. I had Mr. LeClare in my office check the records in

the Superior Court relative to land damage cases.
Representative Ratal. This Mr. LeClare, what is his full name?
Mr. Cenedella. Arthur S. LeClare.
Representative Ratal. How do you spell it?
Mr. Cenedella. L-e C-l-a-r-e.
Representative Ratal. Is he an assistant district attorney?
Mr. Cenedella. No, he is a Lieutenant Detective. He is attached

to the State Police
Representative Ratal. Rut assigned from the State Police to your

office?
Mr. Cenedella. Assigned by Air. Murphy to my office.
Representative Ratal. I presume the results of his investigation were

reported personally to you.
Air. Cenedella. lamnot sure yes, it was reported personally to me.
Representative Ratal. Not to any assistant in your office?
Mr. Cenedella. No, in person.
Representative Ratal. Now, are we safe in saying you kept this

matter secret and to yourself only?
Mr. Cenedella. Yes, that is right.
Representative Ratal. Whatever information you wanted or whatever

search you made on this particular matter, you made or had made for
yourself only?

Mr. Cenedella. Yes.
Representative Ratal. Now, as a result of any investigation that was

made or information that came to you from any subordinate, you assigned
anything to, did you put anything down as a memorandum in writing
anywhere in your office?

Mr. Cenedella. I don’t think so.
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Representative Ratal. So that as it now stands, there is nothing in
your office in any file whereby there is any notation or reference or any-
tiling of any nature

Mr. Cenedella. There may be.
Representative Ratal. [Continuing] With reference to this particular

thing?
Mr. Cenedella. There may be a memorandum relative to the number

of the case and the name and some of the facts pertaining to it that I
checked up myself within two weeks since I appeared before Judiciary.

Representative Ratal. Well, let’s go back. Up until the time you
testified or appeared before the Committee on Judiciary there was nothing
in your office in what we could consider a file or a memorandum or a setup
as to this case?

Mr. Cenedella. Unless Mr. LeClare there was this incident where
I asked Mr. LeClare to check up and I think he reported two cases, this
one and another one.

Representative Ratal. And in so far as that is concerned in your office,
there would be no cross-index in your office to connect the name Derham
with those cases?

Mr. Cenedella. No, sir, positively not. I have no index and there
has been nothing said about it.

Representative Ratal. And in so far as the outside world might be
concerned, any successor of yours in going through the files in your office
would have nothing there pertaining to this incident between you and Mr.
Derham?

Mr. Cenedella. As far as I know that is correc
Representative Ratal. And is it for that reason, when you were sum-

monsed to bring in whatever records, books, letters and documents and
memoranda you had, you did not produce any today?

J ; J x
-
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Mr. Cenedella. As a matter of fact, gentlemen, I did not read that
part that had to say about the bringing in of records.

Representative Ratal. Rut if you did read it, there was nothing in
writing you could produce before us?

Mr. Cenedella. I don’t think so.
Representative Ratal. Nothing in writing you have to refresh your

recollection as to the incident at all?
Mr. Cenedella. No, sir.
Representative Ratal. The only way you have refreshed your recol-

lection is from the fact that your court was coming into session around that
time, in August, 1950?

Mr. Cenedella. As to the date, ye
Representative Ratal. And that refreshes your recollection as to the

date?
Mr. Cenedella. Yes.
Representative Ratal. And you did not have any occasion up until

the time you probably made the statement before Judiciary to review
that in your mind at all, have you?

Mr. Cenedella. Yes, I have. That thing has been in my mind off
and on during the year.

Representative Ratal. That being in your mind, as a very close friend
all these years, you have nevertheless never discussed it with him at all?
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Mr. Cenedella. Nc
Representative Ratal. As to whether the purport of what he had told

you had ever been accomplished or not?
Mr. Cenedella. No.
Representative Ratal. And you have never gone any further to d

cuss it with anybody else?
Mr. Cenedella. No, sir
Representative Ratal. And you say it still bothered you arid you

have met this individual time and time again since?
Mr. Cenedella. Yes.
Representative Ratal. And you have been in his company since?
Air. Cenedella. Yes.
Representative Ratal. I don’t know whether this is right or not, but

at some time were you Toastmaster at a banquet for him?
Mr. Cenedella. Yes, I have been in his home.
Representative Ratal. And that evening you sat close to him all

evening long

Air. Cenedella. Yes
Representative Ratal. Still, with all your associations, and may I say

they were numerou
Mr. Cenedella. They were very, very numerous.
Representative Ratal. And even though this thing bothered you,

you never at any time reminded him that he had said to you what you
told us today?

Mr. Cenedella. That is correct.
Representative Ratal. So, in other words, you were not interested

as to whether or not what he had told you had been accomplished or had
not been accomplished?

Air. Cenedella. 1 did not get the first part of that
Representative Ratal. You were not interested in determining whether

what he had told you was accomplished or had not been accomplished?
Air. Cenedella. I could not say I wasn’t interested, but I did not

inquire.
Representative Ratal. Well, as a matter of fact, here was a very close

friend of yours who had said something to you that had disturbed you
considerably. Didn’t you feel that you had an obligation mentally, to at
least relieve yourself, to find out whether or not your close friend actually
did what he told you he was going to do, or did not do what he told you he
was going to do?

Air. Cenedella. I did not quite get that question.
Representative Ratal. I will put it another way. You said you had

a talk about a case with a close associate
Mr. Cenedella. Yes.
Representative Ratal. He had made a statement that shocked you in

a sens'

Air. Cenedella. Ye
Representative Ratal. Rut you never inquired from that friend after

he told you what he was going to do, as to whether or not he ever did it?
Mr. Cenedella. That is right. I never inquired.
Representative Ratal. Didn’t you feel in your mind that here ivas a

man you considered to be an honorable man and a close friend of yours,
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and you wanted to relieve yourself from any thought you might have that
he had done something wrong, by inquiring further as to the accomplish-
ment or the non-accomplishment of what he toldyou?

Mr. Cenedella. I may have heard paid admissions that I would
rather, not hear. I did not want to question him about it because of the
relationship between us. It was voluntary

Representative Ratal. In other words, you want to leave it with us,
once this thing was said to you by him that day, you wanted to drop it?

Mr. Cenedella. I did not say I wanted to drop it.
Representative Ratal. So far as you were concerned you wanted to

drop it?
Mr. Cenedella. I would not say that.
Representative Ratal. Nevertheless, you did nothing in furtherance

of it one way or the other?
Mr. Cenedella. That is correct, except what I have already specified

he
Representative Ratal. And you have made no file or record of it any-

where
Mr. Cenedella. No, I haven’t, sir
Representative Ratal. And the only thing you have done is keep it
a mental reservation in the back of your mind?
Mr. Cenedella. Yes
Representative Ratal. And now you want us to draw from that the

conclusion that you were fearful that if you went further you might be
able to ascertain further what he did?

Mr. Cenedella. No, what you decide is your affair. lam not asking
you how to decide it

Representative Ratal. You said to us you did not do anything further
about inquiring about it because he might have admitted he did it.

Mr. Cenedella. I did not quite say that.
Representative Ratal. What did you mean?
Mr. Cenedella. He might make other admission
Representative Ratal. Pardon?
Mr. Cenedella. He might make other admissions.
Representative Ratal. He might make other admission:
Mr. Cenedella. Yes, he might make other admissions.
Representative Ratal. Did you have in mind he might make a com-

plete denial of it and an explanation that would have cleared him in your
mind, and would have put him in a position whereby you might not have
been able to say what you said before Judici

Mr. Cenedella. I believed what he told me
Representative Ratal. Rut nevertheless you never gave him an oppor-

tunity to explain his position to you subsequent to that one statement
that was made between you

Mr. Cenedella. I haven’t talked to him sine
The Chairman. Mr. Cenedella, this conversation between yourself

The Chairman. When did you assign Mr. LeClare to it
Mr. Cenedella. 1 think it was February, 1951
The Chairman. February, 1951?

md Mr. Derham took place on August 28, 1950
Mr. Cenedella. Yes.
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Mr. Cenedella. I think so. It was some time after —it was February
the middle of February sometime, 1951, I think. That is my recol-

lection.
The Chairman. What did you ask Mr. LeClare to do?
Mr. Cenedella. I just wanted him to check up with the Clerk of

Court as to recent land damage cases that had gone through the Worcester
County Court, and I think he reported this one and one other, and maybe
two others, I am not sure.

The Chairman. Did you mention the name of Mr. Derham to Mr.
LeClare?

Mr. Cenedella. No, I did not mention any name. I just wanted to
look up' land damage cases that had been settled. And in his report I
think he did tell me who the attorney was, but I never said I did not
go in to any further detail with him on it.

Representative McCarthy. Mr. Speaker.
The Chairman. Representative McCarthy of Somerville.
Representative McCarthy. Mr. Cenedella, if I understand you

correctly, you said that you believed what Derham said.
Mr. Cenedella. At the time I believed it, yes.
Representative McCarthy. And by that you mean, you believed what?
Mr. Cenedella. I believed at the time he spoke to me he was telling

me the truth
Representative McCarthy. By that you mean that you believed that

he was going to give Kelly the $2,000?
Mr. Cenedella. The time he said it, I believed he was going to do it.

Whether he did or not, I don’t know.
Representative McCarthy. And notwithstanding that fact, and that

was August 28, 1950, up until the very moment when you appeared before
the Committee on Judiciary, neither
mentioned it publicly?

by inference or otherwise, you never

Mr. Cenedella. No.
you know Mr. Derham received anRepresentative McCarthy. And

appointment to the Judiciary?
Mr. Cenedella. Yes.
Representative McCarthy. And
Mr. Cenedella. Yes.
Representative McCarthy. And

you were District Attorney?

you did not feel it incumbent on
you to object to Mr. Durham’s appointment to the Governor or the
Council?

Mr. Cenedella. I did not, no.
Representative McCarthy. That is all.
Representative Murphy. Mr. Speaker.
The Chairman. Representative Murphy of Malden.
Representative Murphy. Mr. Cenedella, do you consider the passing

of a bribe a serious crime?
Mr. Cenedella. I do, ye
Representative Murphy. You do?
Mr. Cenedella. Yes.
Representative Murphy. And you believed Mr. Derham when he

told you that the $2,000 that he had in his hand, and which you saw, and
which he said he was going to give to Mr. Kelly, was a true statement?
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Mr. Cenedella. At the timehe said it, I think he told me I believed
what he told me.

Representative Murphy. Did you consider the passing of a bribe a
very serious crime?

Mr. Cenedella. It is.
Representative Murphy. How long have you known Mr. Derham?
Mr. Cenedella. At least 25 years.
Representative Murphy. Sometime after he was appointed to the

Bench his friends, including yourself, gave him a testimonial dinner?
Mr. Cenedella. That is right.
Representative Murphy. Do I understand you presided over that

dinner?
Mr. Cenedella. No, I was there as a speaker.
Representative Murphy. You were there to pay tribute to him?
Mr. Cenedella. Yes.
Representative Murphy. As an honest man, maybe?
Mr. Cenedella. I think he is an honest man, yes.
Representative Murphy. Could you summarize, if your memory is

that good, about what you said at that dinner regarding Mr. Derham to
his friends who had gathered there to pay tribute to him?

Mr. Cenedella. I received information that morning that he was
sitting in court and someone was brought in for operating a bookie estab-
lishment or was caught with some listings of horses, and during the trial
of the case there was offered in evidence a scratch sheet, and Johnny from
the Bench made the officer go into detail as to what the scratch sheet
meant. And I remember saying something to the effect, How men change
when they become Judges, but I did not think that Johnny, who I have
known goes to the horses frequently, would forget so soon. And he kind
of laughed about that. Then I went on and may have made some other
observations in a light vein. And then I went on and told them how the
session at Worcester seems different without him there because he is up
there trying so many cases, but I noticed that afternoons he couldn’t help
coming there because of his habit of being there, because he did come up
there and sit around.

That was the gist of it
Representative Murphy. That was intended in a humorous manner?
Mr. Cenedella. Yes
Representative Murphy. Not intended to reflect on him?
Mr. Cenedella. Oh, I complimented him as a competent lawyer, and

that I was sorry he was not going to come up and be with us any more in
the trial of criminal cases.

Representative Murphy. Well, did you dwell at any great length on
what you considered his talents to be a man who could preside properly
and adequately on the Bench?

Mr. Cenedella. I said in regard to that that if he had been one-half
the Judge his predecessor was, that that was paying him a tremendous
compliment.

Representative Murphy. And you had high esteem for his predecessor?
Mr. Cenedella. I went through school with the late Frank McCooey

and I of course had high esteem for him.
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Representative Murphy. For his honesty and his willingness to up-hold the law?
Mr. Cenedella. Yes.
Representative Murphy. And you felt when he took an oath to up-

hold the laws of the Commonwealth, you felt implicitly he would do that;
Mr. Cenedella. I did.
Representative Murphy. And did you after that, let us say after that

testimonial dinner, continue to socialize with him?
Mr. Cenedella. I went to his home.
Representative Murphy. And does your wife know Mr. Derham
Mr. Cenedella. Yes, my wife does.
Representative Murphy. Does your wife know Mrs. Derhan
Air. Cenedella. Yes.
Representative Murphy. And you socialized or have socialized more
less over a period
Mr. Cenedella. We have
Representative Murphy. Frequen
Air. Cenedella. Quite frequently
Representative Murphy. By socializing, I mean, you have been seen

in each other’s company in public place
Mr. Cenedella. Yes.
Representative Murphy. One thing more, Air. Cenedella, you know

of course, that a constitutional requirement is that once a Governor names
a man to the Bench that the Executive Council cannot automatically con
firm him on the day he is named to the Bench, you know that?

Air. Cenedella. It has got to stay for a week.
Representative Murphy. You understand there must be a period of

seven days elapse before he can be confirmed
Mr. Cenedella. Yes.
Representative Alurphy. Now, in view of what you have told us with

relation to the conversation with Mr. Derham, coming from his own home
and going into his backyard, wherein Mr. Derham said that he had a sum
of money, amounting to >12,000 in his hand, and that you saw 7 him take it
out of his right-hand pocket and show it to you. And then you said as a
result of your saying to him, “Where did you get all that money?” and
“What are you going to do with it?” in reply he said to you, in sub-
stance, “I’m going up to pay the Attorney General off” that you can’t
get anything in that office unless you do. Did you still feel that he was a
fit man to sit on the Bench of the Judiciary of this State?

Mr. Cenedella. 1 feel he is a fit man to sit on the Bench.
Representative Murphy. You thought he was?
Mr. Cenedella. And I still think he is.
Representative Murphy. And you still think he is, even though, on

accuse him of doing it
Representative Alurphy. I am not saying you accused anybody. I

am asking if you believed, in view of your statements here, there is some
indication that you do believe that he left that backyard of his after
talking to you and subsequently went to the Attorney General’s office and
there paid him, what you believed, was a sum of money amounting to

x
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your own statements, you consider the passage of a bribe a serious crime?
Air. Cenedella. The passage of a bribe is a serious crime. 1 did not
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$2,000. In view of that statement that you consider the passage of a
bribe a serious crime, do you still feel, and I am repeating the question
do you still feel that such a man who would do that is a fit person to sit
on the Bench of the Commonwealth of Massachusetts?

Mr. Cenedella. If a man has done that, I would say No, he ought
not to sit, but I don’t draw the conclusion that the man did it. I don’t
know what he did. I don’t say John Derham did it, and lam giving him
the benefit of the doubt.

Representative Murphy. Well, you did not disbelieve him, did yc
Mr. Cendella. I thought at the time he was honest, but whether h

was going to do it or not, 1 did not know and I don’t know.
Representative Murphy. In view of what he told you and what you
y you learned, did it ever occur to you that attention should be called

to the confirming authority in this State who sat over the appointment
of a Governor, that this conversation between you and Derham too’
place

Mr. Cenedella. No, it never occurred to me to come in and say
word about it or report it.

Representative Murphy. Would you look upon it as one who has
taken an office yourself, and as an officer of the court, and as a member
of long standing of the Bar, that it was your duty?

Mr. Cenedella. No, because he had not been convicted I can’t
go in on suspicion or on something that isn’t definitely proven.

Representative Murphy. Short of a conviction, you think any man
who is named to a court

Mr. Cenedella. Pardon?
Representative Murphy. [Continuing] short of a conviction in a

court of law, do I understand that you think that any man, irrespective
of what he has done in the past or what you may think he has done, or
what you suspect he has done, should still be confirmed?

Mr. Cenedella. 1 don’t know anything about that.
Representative Murphy. What?
Mr. Cenedella. I don’t know anything about that. That is not

within my obligation. 1 don’t confirm him.
Representative Murphy. lam just asking you to express an opinion

Do you think he should not be, or do you think he should be?
Mr. Cenedella. I think confirmation depends on the present opinion

of the persons who vote confirmation at the time he does it.
Representative Murphy. And you don’t think it is the duty of any

citizen, if they feel a crime has been committed, to call it to the attention
of the confirming power of the knowledge that they have?

Mr. Cenedella. I think that is discretionary with the individual. I
don’t think there is any duty to divulge.

Representative Murphy. Let me ask you this question in view of what
you have told us here today. Would you feel it your duty to have gone to
the appointing authority, after he had made it made the appointment

before Judge Derham was confirmed, to disclose to him
Mr. Cenedella. I did not feel it was my duty to do it
Representative Murphy. If you had it to do over again would you do it?
Mr. Cenedella. I would not do it, no, sir.
Representative Murphy. You would not do it?
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Mr. Cenedella. I would not do it.
The Chairman. Any further questions?
Representative Nagle. Mr. Speaker.
The Chairman. Representative Nagle of Fall River.
Representative Nagle. Mr. Cenedella, you say when Mr. Derham

told you the story, you believed him, is that right?
Mr. Cenedella. Yes, sir, that is right.
Representative Nagle. Do you still believe it?
Mr. Cenedella. Well, I don’t know. In view of his denial it creates

a little doubt
Representative Nagle. Do you still believe him?
Mr. Cenedella. I have doubts about it.
Representative Nagle. Why? What changes your mind?
Air. Cenedella. Well, I heard he said he did not bring any money in

here.
Representative Nagle. That is all.
Representative McCarthy. Mr. Speaker.
The Chairman. Representative McCarthy of Somerville.
Representative McCarthy. Mr. Cenedella, I believe you said this

morning that the visitor you had last evening told you he had not talked
with Derham?

Mr. Cenedella. That is right.
Representative AlcCarthy. How do you know that Derham denies it?
Air. Cenedella. The visitor told me he was talking to someone that

had talked to John
Representative AlcCarthy. Well, if I remember correctly, sir I

may be wrong, but that is not the way I got it this morning. I believe
you said this morning this visitor said he believed Derham would deny it.

Air. Cenedella. I was told that Derham would deny it.
Representative McCarthy. Well, that is, the word “told” lam hear-

ing for the first time. At the time you appeared before the Committee on
Judiciary, you were willing to give names, the names of these two individ-
uals those names you would have given to the Committee of Judiciary?

Mr. Cenedella. Yes.
Representative McCarthy. Derham and Kelly?
Mr. Cenedella. Yes.
Representative AlcCarthy. But you made a statement to that Com-

mittee on Judiciary at least you are given credit for one, saying that a
high official took a bribe or was willing —■ the papers said that and in
your talk with Mr. Harrington you denied it and you said in your opening
to us that it was somewhat misquoted and somewhat exaggerated.

Air. Cenedella. I did not say it with the sense that it was a fact.
I said it was reported to me with the idea that it was something that
should be investigated.

Representative McCarthy. Then you said it was something that
should be investigated. You told the Committee on Judiciary that be-
cause you thought it should be investigated?

Mr. Cenedella. Yes.
Representative McCarthy. Yet you did not think that it was of suf-

ficient importance to tell the appointing power, the Governor, or inform
the Council?
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Mr. Cenedella. That is right. I did not do those things.
Representative McCarthy. What?
Mr. Cenedella. I did not do those things. I did not tell the Gover-

nor and did not report it to the Council.
Representative McCarthy. You did not think it was your responsi-

bility?
Mr. Cenedella. I did not believe that it was my duty, no
Representative McCarthy. That is all.
The Chairman. Any further questions?
Representative Gibbons. Mr. Speaker.
The Chairman. Representative Gibbons of Stoneham.
Representative Gibbons. Mr. Cenedella, your experience as a prosecu-

tor undoubtedly makes you believe that a man is innocent until he has
been proven guilty?

Mr. Cenedella. Yes, sir
Representative Gibbons. When Mr. Derham passed that information

to you, you have stated you believed he was telling you the truth?
Mr. Cenedella. Yes.
Representative Gibbons. You believed it sincerely enough to make

some investigation?
Mr. Cenedella. That is right
Representative Gibbons. You did make some investigation?
Mr. Cenedella. I did, yes.
Representative Gibbons. You found out the facts you have already

presented to this Committee?
Mr. Cenedella. That is right.
Representative Gibbons. In your opinion those facts were not sufficient

to present the case publicly or to a grand jury to bring to the attention
of the Governor or Council?

Mr. Cenedella. That is correct
Representative Gibbons. Now, Mr. Cenedella, this Mr. LeClare

How long has he been assigned to your office?
Mr. Cenedella. I can’t tell you definitely, but probably three or four

years. He was relieved, because of a special assignment, in Boston, for
quite a while, but he has been up here quite a little time.

Representative Gibbons. Is he the man who has been investigating
for you in an effort to determine the place of the printing of a huge number
of lottery tickets?

Mr. Cenedella. He is supervising it with two other men we have.
Representative Gibbons. He is working out of your office?
Mr. Cenedella. He is working out of my office and has been very,

very busy to the point of exhaustion on the things I am investigating up
there now.

Representative Gibbons. Mr. Cenedella, on page 75 of your conversa-
tion with Mr. Harrington, I direct your attention to that part about
four lines down where Mr. Harrington said to you [reading]:

“What information are you prepared to give me?
Do you of your own knowledge know of the taking of a bribe or the

acceptance of a bribe or the commission of any other corrupt act by any
public official? Do you of your own knowledge know of that?” And
you replied,
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That is a hard thing to say. The trouble with that is that it is linked
up with my grand jury work

Mr. Cexedella. Yes.
Representative Gibboxs. Now, i there anything involving the case

grand jury work at this time?under discussion linked up with your
Mr. Cenedella. No.
Representative Gibbons. Then you could have answered Mr. Harrini

ton by saying, “No”, rather than
Mr. Cenedella. I could have, I think, yes, sir. I may have mis-

understood him. There has been some evidence coming in there that I
can’t disclose or talk about. I just wanted to be certain that I was not
talking about what was going on in the grand jury.

Representative Gibbons. In view of the fact you did not present this
information to the proper officials, is it safe to assume that you did not
do that because of your personal loyalty to the gentleman in question
because of your long friendship with him and because of the doubt in your
mind that you would not be able to prove the commission of a crime?

Mr. Cenedella. That is the answer. I could not have proven any-
thing. 1 don’t think you can now.

Representative Gibbons. Do you feel you have made a sufficient
investigation to warrant that statement?

Mr. Cenedella. I did not get that
Representative Gibbons. Do you feel you have made a sufficient

investigation to warrant the statement, that you cannot prove the com-
mission of the crime?

Mr. Cenedella. With the information I have, I cannot.
The only thing this indicates to me, honestly, gentlemen, isn’t so much

from the John Derham angle, who is a practicing attorney out there and
may be faced with a situation this is a question of whether or not this
indicates and I am not saying it does or doesn’t, that this is or isn’t
the practice in the Attorney General’s office. And that, of course, is
something I couldn’t investigate. And in fairness to the Attorney General,
I think that an investigation of that angle, to find out, perhaps, that he is
an honest man, as 1 assume he is, would be beneficial for everybody con-
cerned. That is the angle that strikes me as serious.

Representative Gibbons. In other words, Mr. Cenedella, you want tc
tell the Committee that because of the experience you have had in in-
vestigating rumors you have already testified that you feel this rumo:
should be investigated?

Mr. Cenedella. That is right
Representative Gibbons. In order to prove the innocence or guilt?
Mr. Cenedella. I think 90 per cent of the rumors are false. And as

a public official, and as a District Attorney, there are rumors that come in
about me that are false. And I can invite an investigation. And the
thing is solely on that purpose. If Mr. Derham’s name is mentioned here,
it isn’t that I want it.

Representative Gibbons. Mr. Cenedella, I have difficulty in con-
vincing myself this was a rumor prior to your statement.

Mr. Cenedella. 1 accept a report as unfounded, without basis, until I
check up on it, because 1 have got to have evidence when I go into court.
I may make an investigation and come up with a strong suspicion, but
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that isn’t enough. And you may be affected by a strong suspicion. In
this case there isn’t a bit of evidence that anything went to the Attorney
General, and if he says No, and Derham says No, how are you going to
prove anything?

Representative Gibbons. Mr. Cenedella, apparently you and Mr.
LeClare are the only two people in the Commonwealth that knew of this
prior to June 14th?

Mr. Cenedella. 1 can’t say that. Those are the only two in my
office that knew.

Representative Gibbons. Do you have any knowledge of other rumor
relating to the Attorney General?

Mr. Cenedella. No, sir. This is the only one that has come to me
to my attention

Representative Gibbons. Did you
your statement?

hear this rumor repeated prior to

Mr. Cenedella. Pardon
Representative Gibbons. Did you

your statement on June 14th?
Mr. Cenedella. 1 did not get tha

hear this rumor repeated prior to

Representative Gibbons. Did you
your statement on June 14?

hear this rumor repeated prior t
Mr. Cenedella. Oh, yes, if I understand you right
Representative Gibbons. What lam trying to arrive at is this; prior

to June 14 you had never heard of this matter, and I presume very few
people had ever heard of it because from your testimony it appears that
only you and one or two other people knew about it. Had you heard from
other people about this rumor prior to your statement to the Committee
on June 14?

Mr. Cenedella. Yes
Representative Gibbons. I ask you what personal knowledge you d

know it was talked about?
Air. Cenedella. In a restricted way in that area.
Representative Gibbons. It was not common knowledge?
Mr. Cenedella. No, 1 would not say it was common knowledge. I

could not tell you who i heard it from, but it has been heard by others I
think, in Uxbridge.

Representative Gibbons. But you do say that you do not know or
have not heard rumors concerning these two gentlemen?

Air. Cenedella. No, and as far as I know, I don’t know of one wrong
thing that these men have done.

Representative Gibbons. Nor have you heard rumors of any wrong-
doing?

Air. Cenedella. No, except this particular case.
Representative Gibbons. That is all I have to asl
The Chairman. Any further questions?
Representative McCarthy. Air. Speaker.
The Chairman. Representative McCarthy of Somerville.
Representative AlcCarthy. Air. Cenedella, if I understood you cor-

rectly, you said that the assignment you gave Mr. LeClare was to look up
the specific case?

Mr. Cenedella. No
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Representative McCarthy. Did I understand you correctly in that?
Mr. Cenedella. I asked him to look up land damage cases against the

Commonwealth.
Representative McCarthy. And when you just said now that there

were rumors, I believe you previously said you did not even tell Mr.
LeClare about the Derham incident?

Mr. Cenedella. No, I did not tell Mr. LeClare.
Representative McCarthy. But you just said a moment ago there was

a rumor you heard.
Mr. Cenedella. I heard it from Mr. Derham and then in my visits to

Uxbridge from time to time I heard it again from others, but I could not
tell you who it was.

Representative McCarthy. Heard what?
Mr. Cenedella. The same story I have told you.
Representative McCarthy. This same story you have told here?
Mr. Cenedella. Yes.
Representative McCarthy. And is it rumor when a man, who is going

to give money, tells the District Attorney, is that a rumor?
Mr. Cenedella. It is a little more than rumor.
Representative McCarthy. You said, as I understood you here under

questioning by Mr. Gibbons, you said there was a rumor. I was of the im-
pression prior to now that this thing here was wrapped up within yourself.
As a matter of fact, didn’t you so testify?

Mr. Cenedella. If I could have gone into the Attorney General’s
office and gotten their files on this, and if I could have gone into the De-
partment of Public Works, probably I could have, and got their files and
followed it through, the thing might have developed. But, the fact that
this whole thing was concerning my superior officer left me in a different
position than the ordinary case. And I will be frank to admit that I was
stymied. I still am. I went on the basis of something I can’t prove. I
can’t go to Mr. Kelly and say, Why you are accused of stealing or taking
money. I can’t do that.

Representative McCarthy'. That is all.
The Chairman. Any further questions?
Representative Nathanson. Mr. Speaker.
The Chairman. Representative Nathanson from Boston.
Representative Nathanson. You said you heard about it direct from

John Derham on August 28th?
Mr. Cenedella. Yes
Representative Nathanson. Yet you did nothing about it and did not

assign an investigator until February 2d?
Mr. Cenedella. That is right.
Representative Nathanson. And the accusation of a serious crime was

made and yet you did nothing from August 28th until February?
Mr. Cenedella. I can’t tell you. I can’t tell you.
Representative Nathanson. You can’t tell us that?
Mr. Cenedella. I can’t tell you why the delay.
Representative Nathanson. You said you made a preliminary investi-

gation. Didn’t you think that the first thing to find out was to get the
records of this company? What was the name of the plaintiff in that case.

Mr. Cenedella. Waucatuck Mills.
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Representative Nathanson. Didn’t you think the first thing to do was
to get the records of the Waucatuck Mills on that subject?

Mr. Cenedella. I could do that. I could have done that, but by
doing that it would become a public thing or a published thing. It was
caution and my desire not to cause publicity on a thing like that. If I
went down to Mr. Brady to find out how much money he got and howmuch
money was paid back and all that, it would just be

Representative Nathanson. I don’t seem to understand you.
Mr. Cenedella. I may be at fault in not doing it. It was an unusual

situation. I may have been wrong about the whole thing.
Representative Nathanson. You say you hesitated you hesitated

to try to get direct evidence, and yet you did not hesitate to come before
the Committee on Judiciary, without getting the substantial evidence, and
make this statement which you from your experience would know would
be publicized all over the Commonwealth?

Mr. Cenedella. I did that.
Representative Nathanson. And yet you would not take the very

easy preliminary step of sending Mr. LeClare, not in February but six
months earlier, to go directly to the records of the Waucatuck Company.

Mr. Cenedella. I can still do it.
Representative Nathanson. Wasn’t the time to do it then in August,

a year ago?
Mr. Cenedella. Maybe so.
The Chairman. Any further questions?
Representative Skladzibn. Mr. Speaker.
The Chairman. Representative Skladzien of Webster.
Representative Skladzien. Mr. Cenedella, having in mind the testi-

mony which you have given that you really and truly believed the state-
ments which were made to you by Mr. Derham on August 28th, having
in mind that for almost one year you made no effort or made no investi-
gation to dig out the facts or evidence which would substantiate the
charges if they were to be presented, or there was to be a presentation of
the charges before the grand jury, which you failed to do having in
mind the demeanor, the personality of John Derham, whomyou know very
well and whom I know very well, and whom all of his acquaintances know
to be a jovial, joking fellow, taking life very easily, having that in mind
having in mind all that was said here today in testimony, did you enter-
tain in your mind the possibility of John Derham joking with you that
particular morning of August 28th about giving $2,000 to the Attorney
General? Did you ever entertain that thought then or at the present
time?

Mr. Cenedella. At that time I did not have knowledge of the event.
I don’t think he was joking.

Representative Skladzien. What is that?
Mr. Cenedella. I don’t think he was joking.
Representative Skladzien. You don’t think he was joking?
Mr. Cenedella. No, I don’t think he was joking.
Representative Skladzien. Taking all those things into consideration?
Mr. Cenedella. That is right. He may have been. If he were

joking I would not believe him but I don’t think he was joking.
The Chairman. Any other questions?
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Representative Gibbons. Mr. Speaker.
The Chairman. Mr. Gibbons of Stoneham
Representative Gibbons. I would like to have Mr. Cenedella repeathis last statement. Did you say you don’t think he would do it?
Mr. Cenedella. I said if he told me he was joking I would give him the

benefit of the doubt now.
Representative Gibbons. That is all.
The Chairman. Any other questions?
Representative Ratal. Mr. Speaker.
The Chairman. Representative Ratal of Lawrenc
Representative Ratal. You made a statement a little while ago that

possibly you were wrong about the whole thing. I think you made that
as sort of an end of a sentence, with your voice more or less down.

Mr. Cenedella. I don’t remember just what I meant when I said that.
Representative Ratal. Well, I believe if we go back about five or six

questions I think you will find that when you were asked something con
cerning this whole matter you said, Probably I was wrong about the whols
thing. Have you come to that conclusion now as a result of this inquiry
and what happened before Judiciary, that possibly you were wrong about
saying what you did say before Judiciary?

Mr. Cenedella. My feeling in this, if I may answer this way
Representative Ratal. I want you to have as much latitude to expresi

your feelings as you wish.
Mr. Cenedella. My feeling in this matter is, as I have said before, I

want to disbelieve there was any corruption, but I think in view of this
talk, there should be an honest to goodness investigation of the Attorney
General’s doings in connection with land damage cases to see whether it
is on the level or it isn’t. That was the real purpose for my saying what
I did say.

Representative Ratal. My impression from your testimony is that
you don’t believe John Derham did anything wrong, but thatyour thought
is that perhaps the Attorney General’s office has done something wrong
that should be investigated?

Mr. Cenedella. I don’t know whether either one of them has done
anything wrong.

Representative Ratal. Rut you more or less, at least in your mind,
have the impression that the Attorney General’s office was being cop-
ducted in a manner that should be investigated, particularly with refer-
ence to land damage cases.

Mr. Cenedella. I think
Representative Ratal. Is that right or not?
Mr. Cenedella. Well, that, of course, is my opinion, that there

should be an investigation, not only of that office but every office in order,
to satisfy the public that is clamoring for all this stuff, to prove those
men are honest

Representative Ratal. You feel there should be an investigation of
all the State Departments for the purpose of satisfying the public.

Mr. Cenedella. Not only that. I think there is basis for an in-
vestigation.

Representative Ratal. As far as you have given us as a District
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Attorney, you have given us, and if I am not right, you say so, you have
not given us one fundamental fact upon which this Committee could say
that we have something positive before us to investigate any Department
in this Commonwealth, have you?

Mr. Cenedella. No, I haven’t
Representative Ratal. Factually, you have given us nothing by

which we could investigate the Attorney General’s office, have you?
Mr. Cenedella. I told you at the beginning
Representative Ratal. What you want is an investigation into the

land damage case which the Attorney General’s office had settled in
Worcester?

Mr. Cenedella. Yes, this case.
Representative Ratal. You haven’t anything which causes you su

picion in any one of those settlements, have you?
Mr. Cenedella. If I understand you right, yes, I found nothing
Representative Ratal. You found nothing.
Mr. Cenedella. Yes, that is right
Representative Ratal. You investigated this particular case that

John Derham was attorney for the plaintiff and all that you found was a
settlement between what the defendant was claiming and the plaintiff
was claiming, and there was a compromise settlement?

Mr. Cenedella. That is right.
Representative Ratal. And you thought that unusual?
Mr. Cenedella. Yes,
Representative Ratal. And from your knowledge of the situation in

Worcester and as an attorney of experience could you in your own mind
say that settlement was an unfair settlement in so far as the Common-
wealth was concerned?

Mr. Cenedella. I don’t say that
Representative Ratal. You would not say it was an unfair settlement

so far as the plaintiff was concerned?
Mr. Cenedella. I don’t know anything about it
Representative Ratal. From your investigation there was nothing

that would cause suspicion in your mind with reference to the amount
of the figure?

Mr. Cenedella. In so far as the amount is concerned, no, because I
made no studv of it.

Representative Ratal. I am saying to you now, merely from the
study you have made and your knowledge of the community, you must
have some knowledge or appreciation of value?

Mr. Cenedella. Not too much, Representative.
Representative Ratal. Well, as a lawyer you have some idea of it.

This settlement did not shock your conscience?
Mr. Cenedella. No. lam in the business where you are being shocked

at times.
Representative Ratal. You earlier said if we wanted a transcript of

the testimony up to the time of the settlement you would get it for us.
No doubt you have had it.

Mr. Cenedella. I have had it read to me.
Representative Ratal. You had it read to vou?
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Mr. Cenedella. Yes.
Representative Ratal. And you knew what the experts had testifiedto on behalf of the plaintiff?
Mr. Cenedella. The experts did not testify. There was a com-

munication.
Representative Ratal. A written appraisal from some appraiser?
Mr. Cenedella. That I don’t know, but all that is in the record in the

talk between the Court and the attorneys.
Representative Ratal. In other words, there was a bench conference

whereby the plaintiff’s attorney said he had a witness who was a capable
real estate man who will testify the fair market value was such and such,
and the Commonwealth has one who will testify it is such and such, and
we have now arrived at a basis of settlement that it is such and such.

Mr. Cenedella. Yes
Representative Ratal. Well, now, is there anything about that that is

unusual?
Mr. Cenedella. No, that is the usual procedure.
Representative Ratal. Now, in the other case
Mr. Cenedella. That was the procedure that was followed.
Representative Ratal. Now, in the other case.
Mr. Cenedella. I haven’t been into the other case. I got the two

cases. I haven’t looked into the other case vet.
The Chairman. Who was the attorney in the other case?
Mr. Cenedella. Mr. Derham was on both of them.
Representative Ratal. Now, there is one other thing I want to speak

to you about. If Judge Derham said to you today, with your friendship
for him and your opinion of his honesty, and John Derham said to you
he never gave anybody a dime, would you believe him?~

j j ■■
-

Mr. Cenedella. Yes, I would
Representative Ratal. If John Derham sits before this committee of

ours and says he never paid anybody a dime, do you feel we would be
wrong in believing him?

Mr. Cenedella. I did not get the last part of it.
Representative Ratal. If John Derham appeared before us under oath

and said he never gave anybody a dime, do you think we would be wrong
in believing him?

Mr. Cenedella. Absolutely not.
Representative Ratal. You would say that we had a perfect right to

rely upon his testimony under oath?
Mr. Cenedella. Yes, and perhaps not under oath, too.
The Chairman. Any further questions?
Mr. Harrington. Mr. Cenedella, there is no other purpose to this

question that I shall now ask you than to give you an opportunity, if you
wish it, to withdraw or change or amend the substance of what you said,
and I so state it as a preliminary to the question I am about to ask

Mr. Cenedella. I think that nothing
Mr. Harrington. Let me ask the question. You understand what I

have said?
Mr. Cenedella. Yes.
Mr. Harrington. The sole purpose of my asking this is to give you an

opportunity, if you wish it. Assume that your words published here today
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will result in the removal from office of the Judge, who is your friend of
years and a constitutional officer of this Commonwealth, the Attorney
General, do you still wish to have your statement made a part of therecord
and subsequently used as a basis for those proceedings?

Mr. Cenedella. I don’t think I should be asked to answer that.
Mr. Cenedella. lam here to answer questions.
Mr. Harrington. You don’t want to answer that?
Mr. Cenedella. I would rather not answer that. In what I have told

you, I have tried to tell you the truth. The results of that lam not re-
sponsible for.

Mr. Harrington. lam not suggesting you are. lam suggesting that
I want you to be fully impressed with the gravity of the charges that you
make here today.

Mr. Cenedella. I make no charges, sir. lam giving you facts that
have been told to me. But I think, if graft money is being collected I
don’t say it is

Mr. Harrington. You make no charges?
Mr. Cenedella. No, not if a man tells me it in confidence —of his

own volition and I am confronted with the necessity of telling you, it
isn’t a pleasant job. After all, lam district attorney and it isn’t my fault
if he talks loose and I am later confronted with that possibility.

Mr. Harrington. You say you make no charges, and you tell this
committee under oath that a man told you that he was prepared to pay a
bribe to a constitutional officer and that that man was a man whose word
you would believe and did believe. You say you make no charges.

Mr. Cenedella. I make no charges. I am just answering the ques-
tions and trying to tell the truth.

Mr. Harrington. Youknow thatyou are accusing two men of a felony.
Mr. Cenedella. No, lam not accusing anybody of anything.
Mr. Harrington. You know the statement that John Derham told

you, that he intended to pay money to Attorney General Kelly, was a
statement by John Derham tantamount to a confession of his intent to
commit a felony.

Mr. Cenedella. That is right
Mr. Harrington. And you believed him.
Mr. Cenedella. I believed what he said to me he meant at the time.

Whether he did it or not I don’t know.
Mr. Harrington. I did not ask you that, Mr. Cenedella.
Mr. Cenedella. I believed him, yes.

Mr. Harrington. And so you say now that you do not accuse anybody
of any wrongdoing.

Mr. Cenedella. Ido not.
Mr. Harrington. You know that is a crime
Mr. Cenedella. What is?
Mr. Harrington. His announced intention of bribing a public officer.
Mr. Cenedella. They have got to do more than just announce.
Mr. Harrington. What do they have to do?
Mr. Cenedella. I don’t believe I should answer that.
Mr. Harrington. You don’t want to answer that?
Mr. Cenedella. I mean, that is a question of law.
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Mr. Harrington. The purpose of my whole inquiry, and again I
impress it, if you were the only person upon whose testimony the reputa-
tion and the positions of these two men were to depend, would you say
what you have said here today?

Mr. Cenedella. I would tell the truth. lam under oath and lam
telling the truth. Whether you believe it or not is not for me to say.

Mr. Harrington. You have told us a while ago you believed the
Attorney General’s office needed investigating. Is that right?

Air. Cenedella. Yes, I did.
Air. Harrington. Do you believe the office of Judge Derham should

be investigated?
Air. Cenedella. No, I don’t. He has only been in there a short time

and there is no reason for that.
Air. Harrington. Well, is one of the reasons for your opinion that the

Attorney General’s office should be investigated the story that you say
John Derham gave you, that the Attorney General took a bribe from
John Derham, or was going to take a bribe from him?

Air. Cenedella. Not primarily, no.
Mr. Harrington. I did not ask you if it was primarily. Is that om

of the reasons why you believ
Air. Cenedella. Not necessarily, nc
Air. Harrington. It isn’t.
Air. Cenedella. It may be one of them
Air. Harrington. Well, I am asking you, is it? Don’t spar with ui

Air. Cenedella. Is it one of the reasons for your opinion?
Air. Cenedella. I think it is
Air. Harrington. All right. And if you believe the Attorney General
ice should be investigated because of John Derham’s statement, do you

l also believe that John Derham’s office should be investigated?
Mr. Cenedella. No, I d
Air. Harrington. You believe it is all right for the bribe giver, to gi
ibes but wrong for the bribe taker to take bribes?
Air. Cenedella. No, I don’t say that
Air. Harrington. Isn’t that the fact?
Air. Cenedella. The work of a judge is entirely different from the

work that is being conducted by the Attorney General.
Air. Harrington. Is the character of a man any different if he is

rdge than if he is a man who is on his way to Boston to pay a bribe?
Air. Cenedella. The character of the man does not change it
Air. Harrington. Assume he told you the truth, is he a fit man to

hold that office?
Air. Cenedella. What has that got to do with me?
Air. Harrington, It has much to do with you.
Air. Cenedella. I don’t think I should be asked to answer that
Mr. Harrington. Do you believe a person
Air. Cenedella. I don’t appoint him and I don’t confirm him and I

don’t have anything to do with him.
Mr. Harrington. I suggest again you will have plenty of opportunity

to make an amplifying statement. Do you believe a man who paid a
bribe to a constitutional officer should serve as judge?

Mr. Cenedella. If he is convicted of it, no, he should not,
Mr. Harrington. I did not ask you if he was convicted, Mr. Cenedella.
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Mr. Cenedella. I don’t.
Mr. Harrington. You don’t.
Mr. Cenedella. No, I don’t.
Mr. Harrington. Even if you saw it done?
Mr. Cenedella. I did not see it done.
Mr. Harrington. I did not ask you that. Now will you please, Mr

Cenedella, you are an intelligent man and a lawyer. If you saw Derhamv
' ' ;

J
™ ~ '

give Kelly money, do you believe Derham should sit as a judge?
Mr. Cenedella. No, of course not.
Mr. Harrington. If Derham told you he paid Kelly money and you

believed him, do you say Derham should sit as a judge?
Mr. Cenedella. I don’t know whether he did or not
Mr. Harrington. If he told you he paid him?
Mr. Cenedella. And I believed it?
Mr. Harrington. Yes.
Mr. Cenedella. Then he should not sit.
Mr. Harrington. If he told you he was going to take Kelly a bribe- -

J ■ ■ o to v

and later he was appointed, do you think he should have been appointed?j—
"r-i

Mr. Cenedella. If he paid it, no.
Mr. Harrington. If he told you?
Mr. Cenedella. lam not assuming he did
Mr. Harrington. You think it is all right for men to sit as judges even

though they are not convicted of crime?
Mr. Cenedella. I don’t think so.
Mr. Harrington. What other office or department of government

should be investigated?
Mr. Cenedella. None in particular
Mr. Harrington. Do you believe any other particular office now re-

quires investigation
Mr. Cenedella. I don’t know of any reason for it, no.
Mr. Harrington. The only investigation that should be made is that

of the office of Attorney-General?
Mr. Cenedella. I don’t say you should do it if you don’t

is any merit to what has been said he:
Mr. Harrington. I did not ask you that. lam asking you what you

think.
Mr. Cenedella. I think it should be investigatec
Mr. Harrington. Do you know a reporter for the Boston Post namec

Lawrence Goldbe
Mr. Cenedella. I met him about 20 years ago and met him here this

morning.
Mr. Harrington. Have you talked with him in recent months?
Air. Cenedella. He called me on the telephone and wanted me to

give him the name we discussed here today and I would not give it to himv,. V ■V, v, " ** V, V
to* •

W ** V W *******

Mr. Harrington. Have you given him any information dealing with
the condition of any corrupt act, the taking, or the acceptance of a bril
by any public official?

Air. Cenedella. I did not
Mr. Harrington. Did you give him any information dealing with the

O
******

***‘J 11UU1UUIUUII UIIC

misconduct or lack of co-operation of any agency of the state govern-
ment, and particularly the office of the Department of Public Safe:

Air. Cenedella. I did not, no
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Mr. Harrington. I asked you several questions this morning, and
used words of my own invention, or my own choice, and the words of theHouse Order. Now, lam going to refer back to the questions I asked youdealing with unlawful or illegal or improper conduct on the part of any
elected or appointed official of the Commonwealth, and ask you if you
know of any other act pertaining to the acceptance of a bribe or the com-
mission of any other corrupt act by any public official or officials, except
as you have disclosed here thus far in your testimony.

Mr. Cenedella. No, I don’t charge there is any corrupt act even as
far as that official is concerned.

Mr. Harrington. You don’t believe there has been any corrupt act
committed by John Derham?

Mr. Cenedella. No, I don’t know whether there was or was not. I
don’t charge there was.

Mr. Harrington. You charge he told you he was going to pay money
to the Attorney General and that he told you that you had to pay for
favors in that office.

Mr. Cenedella. He told me that, sir.
Mr. Harrington. And you don’t consider that a corrupt act?
Mr. Cenedella. If he did the thing, it is, but if he did not, it isn’t.
Mr. Harrington. His expressed intention of doing so was not corrupt

or wrongful, in your judgment?
Mr. Cenedella. I did not get that.
Mr. Harrington. His expressed intention of paying the bribe was

not corrupt or wrongful, in your judgment?
Mr. Cenedella. If he was serious in his intent the intent is

wrong, of course.
Mr. Harrington. You knew he was serious?
Mr. Cenedella. I believed what he said.
Mr. Harrington. And so it was corrupt or wrongful for him to do

that or to say he was going to do that?
Mr. Cenedella. If he did it. His just saying he was going to do it

to me would not be corrupt.
Mr. Harrington. It would not be corrupt for him to say it?
Mr. Cenedella. His just saying it. The doing of it is what would

be corrupt.
Mr. Harrington. Even saying it in a serious manner and your be-

lieving he intended to do it was not wrong or corrupt?
Mr. Cenedella. You see a girl in the street and you say you would

like to rape her. That is not rape. You have got to do something about
it except express an opinion. That is what I have heard in criminal
practice.

Mr. Harrington. Did you reproach him in any way or caution him.
against his announced intention to pay a bribe when he told you that ho
intended to do it?

Mr. Cenedella. I did not.
Mr. Harrington. Did you at any time since then ask him if he had

paid the bribe?
Mr. Cenedella. No, I did not.
Mr. Harrington. Have you in any way been affected in your social
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relations with him so that you have had less regard for him since he told
you that?

Mr. Cenedella. No, I haven’t.
Mr. Harrington. Have you been as frequently in his company in a

social status since the time he told you as you were previously?
Mr. Cenedella. I have, yes, sir.
Mr. Harrington. So that he has not declined at all in your estimation

as the result of what he told you that day?
Mr. Cenedella. He has not.
Mr. Harrington. You still consider he is a person of good character

and entirely deserving of the judicial office which he now holds?
Mr. Cenedella. I think he is a competent fellow.
Mr. Harrington. I did not ask you that, Mr. Cenedella. Don’t do

that, please.
Mr. Cenedella. I don’t do it intentionally. I beg your pardon.
Mr. Harrington. lam asking you if you believe the character of John

Derham is that of a man who is entitled to hold the position of judge in a
court of this Commonwealth, notwithstanding your personal knowledge
of the announced intention on his part to give a bribe.

Mr. Cenedella. Yes.
Mr. Harrington. That is all.
The Chairman. Any further questions?
Representative Batal. Mr. Speaker.
The Chairman. Representative Batal of Lawrence.
Representative Batal. Apparently I got the impression from you, Mr.

Cenedella, that you feel that the only office you have given us that in your
opinion should be investigated is the office of the Attorney General.

Mr. Cenedella. I did not hear that.
Representative Batal. What is that?
Mr. Cenedella. It is my lack of hearing.
Representative Batal. My impression is that your whole testimony

points to the Attorney General’s office, that it should be investigated.
Mr. Cenedella. If you believe that incident I have told you is true.
Representative Batal. As the result of that incident.
Mr. Cenedella. Yes.
Representative Batal. You don’t propose that not only should this

Attorney General’s office be investigated but that previous Attorneys
General should be investigated also as to what might have transpired on
land damage cases?

Mr. Cenedella. I have no definite opinion on that at the moment.
Representative Batal. As it comes to me now, you have said because

of this incident this Attorney General should be investigated in his office.
Mr. Cenedella. If you believe there is enough merit to it.
Representative Batal. From what I have read in the papers lately

there has been considerable in the papers about graft, corruption, alleged
gambling, and so forth, in your county.

Mr. Cenedella. I have read it.
Representative Batal. You have read it?
Mr. Cenedella. Yes.
Representative Batal. Do you feel that that is sufficient for us to in-
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vestigate the County and your actions as District Attorney in your
County?

Mr. Cenedella. I would be very happy to have you.
Representative Ratal. Who would you figure would be the proper

counsel to investigate your county and your doings in that office?
Mr. Cenedella. I think my opinion on that is that it should be some-

one separate and apart from either judicial, public office holders or legis-
lators. That is my opinion.

Representative Ratal. If you feel that this committee should inves-
tigate the Attorney General’s office, why wouldn’t this committee be the
committee to investigate your office and your doings and the happenings
in your county?

Mr. Cenedella. There is no reason why you should not
Representative Ratal. You would feel perfectly at liberty to have

this committee investigate your actions?
Mr. Cenedella. Yes.
Representative Ratal. Would you feel the committee would be justi-

fied in investigating your actions and your department as the result of
what has appeared in the newspapers?

Air. Cenedella. If they want to, yes
Representative Ratal. That is all
The Chairman. Any further questions
Representative Nathanson. Mr. Speaker.
The Chairman. Representative Nathanson.
Representative Nathanson. Mr. Cenedella, taking you back again

to the conversation you had in Air. Derham’s yard. He was about to
embark to Roston to pay a sum of money to the Attorney General. You
said that you are a long-time friend of his. I call your attention to the
fact that you took an oath of office to uphold the laws of the Common-
wealth, and that you are an officer of the court, and you were talking to a
lawyer, and as you say, you believed Air. Derham when he told you what
he did tell you. Did it occur to you as a long-time friend, a close associate,
and as one who had socialized with him as one whom you and your
wife had socialized with, and in addition Mrs. Derham did it occur to
you that you should not only caution him but importune him, to implore
him, to plead with him, not to go and do what he announced as his inten-
tion of doing?

Air. Cenedella. No, that did not occur to m
Representative Nathanson. It did not
Mr. Cenedella. No
Representative Nathanson. Do you consider the Governor of M

chusetts your superior officer?
Mr. Cenedella. I do, yes, sir.

Representative Nathanson. And although you knew Kelly’s nan?,','
was mentioned by Derham to you as a district attorney, or knowing some-
thing that allegedly took place in your own county, because you said in
your testimony here that it was embarrassing to you or would be em-
barrassing to you to have to go to your superior officer, Mr. Kelly, to
report this, but having in mind a potential crime was being or had been
committed, why didn’t you go to the Governor of the Commonwealth of
Massachusetts and report to him?
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Mr. Cenedella, I don’t know
Representative Nathanson. You don’t know
Mr. Cenedella. I did not go.
Representative Nathanson. Would you have been less embarrassed

had you gone there?
Mr. Cenedella. I don’t know that, either.
Representative Nathanson. You don’t know what your emotions

would be?
Mr. Cenedella. No, I don’t know what would have happened if I

went there.
Representative Nathanson. No, I am not asking you what would

have happened. I am asking you if you would not have been less em-
barrassed in view of the fact, as you said, Mr. Kelly was your immediate
superior officer, in going to the highest constituted authority in the state,
namely, the Governor, to report what Mr. Derham had said to you?

Mr. Cenedella. I never gave it a thought, to be frank with you, Mr.
Nathanson.

Representative Nathanson. You did not give it a thought?
Mr. Cenedella. No.
Representative Nathanson. Did you have any emotions at any

future time?
Mr. Cenedella. About going to the Governor?
Representative Nathanson. Yes

a thought. I don’t think I would
I don’t think he has any authority
both constitutional officers, elected

Mr. Cenedella. I never gave it
go now to see the Governor, because
over the Attorney General. We are
by the people.

Representative Nathanson. But he has the appointing authority
Mr. Cenedella. Not of the Attorney General.
Representative Nathanson. No, but of a judge.
Mr. Cenedella. Yes, he has of a judge.
Representative Nathanson. But you did not think it was of sufficient

importance to go to the Governor to report what had been said to you?
Mr. Cenedella. I did not do it. I did not give it a thought, to be

honest with vou.
Representative Nathanson. What have you had to say recently about

racketeers being in the Tax Commissioner’s department?
Mr. Cenedella. I don’t know as I have said anything.
Representative Nathanson. Do you recall reading any of Mr. Gold-

berg’s articles that might indicate that you said something of that kind?
Mr. Cenedella. I never said a thing to Mr. Goldberg.
Representative Nathanson. Well, let me ask you this; Have you

read all of Mr. Goldberg’s recent stories?
Air. Cenedella. No, I haven’t. I have read some and some I cannot

say.

Representative Nathanson. And you don’t know whether he said
any such thing as I have just outlined here?

Mr. Cenedella. No, I never talked to him about racketeer;
Representative Nathanson. Have you read that?
Mr. Cenedella. Not that I can recall, Mr. Nathanson.
Representative Nathanson. That is all.
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The Chairman. Mr. Cenedella, have you any knowledge that an
investigation has been made or is pending by special agents of the so-called
Kefauver committee with respect to crime in Worcester County?

Mr. Cenedella. No, I have no knowledge of it.
The Chairman. You have no knowledge if reports have already been

made?
Mr. Cenedella. I have no knowledge. The only report that emanated

from that committee, that I know of, came to me through the Attorney
General’s office.

The Chairman. What was the substance of it, Mr. Cenedella?
Mr. Cenedella. They reported two locations in the county that were

operating, one on Bartlett Street and one in Uxbridge. That was about
August of last year.

The Chairman. You have received no official communication from the
Federal Government in regard to organized crime in Worcester County and
neighboring Rhode Island?

Mr. Cenedella. No. As a matter of fact, I sent Mr. Dewey, my
assistant, to Washington, and he talked to the second assistant there to see
what information we could get relative to anything that was going on in
Worcester County, and we got none.

Representative Gibbons. You got none?
Mr. Cenedella. We got none. And he was talking to not Halley,

but the second man, the attorney. He went there some time, I think, in
April and recently I got an inquiry relative to such experience as we had
with regard to narcotics, and I have answered that inquiry, that as far as
Worcester County is concerned we had no reports of —no report ever
reached me of narcotics, but in my own little town there was some talk
that the young girls were smoking marijuana, and I had men observing
that for 14 weeks without being able to discover anything.

The Chairman. Are there any further questions by the committee?
Do you wish to make a statement, Mr. Cenedella?
Mr. Cenedella. No, except to thank you for your fairness to me.
The Chairman. Has counsel any further questions?
Mr. Harrington. I may say, Mr. Cenedella, that you are still held

under summons, although of course we don’t want you to stay in Boston
today. You are still subject to the control of this committee. I think it
would be well for you to be present here at the next session of the com-
mittee, which will be decided upon after you have been excused.

I think you should wait ten minutes to learn whether it is to be tomorrow,
and what hour it is, and if we can agree on it then we will notify you so
that your departure will not be delayed.

You are reminded of the injunction you are under with reference to
communicating any of your testimony or any of the proceedings here
today.

You may be excused at this time.
Mr. Cenedella. Until I hear?
Mr. Harrington. Yes, I suggest you wait for ten minutes. We will

send word to you within ten minutes as to when you will be required to
appear again.

The Chairman. We will have a short recess.
[Short recess.]
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Lawrence R. Goldberg.

Mr. Harrington. What is your full name?
Mr. Goldberg. Lawrence R. Goldberg.
Mr. Harrington. Mr. Goldberg, you are here by reason of a sum-

mons served upon you on Monday of this week?
Mr. Goldberg. Yes, sir.
Mr. Harrington. Requiring your attendance here before the com-

mittee on Rules.
Mr. Goldberg. Yes.
Mr. Harrington. To testify concerning certain newspaper stories

published over your signature in the Boston Post?
Mr. Goldberg. Yes, sir.
Mr. Harrington. Will you stand, Mr. Goldberg, and raise your right

hand so that you may be sworn.
[The witness is sworn.]

The Chairman. Sit down, Mr. Goldberg.
You are here, Mr. Goldberg, because of official action taken on Tuesday,

June 21, 1951, by the House of Representatives, and I read from the official
records [reading]:

“The following order, filed this day by Mr. Murphy of Malden, was pre-
sented by the Speaker; and it was referred, under Rule 104, to the com-
mittee on Rules:

“ ‘Ordered: That the committee on Rules be directed to require, by sum-
mons, one Alfred B. Cenedella, one Lawrence R. Goldberg, and such other
persons as it may deem advisable, forthwith to appear before said com-
mittee and to furnish, under oath, such facts pertaining to the acceptance
of a bribe or the commission of any other corrupt act by any public official
or officials as they may have within their knowledge. For the purpose of
this order said Committee is hereby authorized to employ stenographic
services. Said committee shall report to the house the result of its investi-
gation, and its recommendations, if any, by filing same with the Clerk of
the House of Representatives as soon as may be.’

“Mr. Murphy, for the committee on Rules, then reported that the order
ought to be adopted. Under suspension of Rule 57, on motion of the same
member, the order was considered forthwith, and after debate it was
adopted, by a vote of 123 to 12.”

We have prepared the procedure for the conduct of these hearings by
this committee, and I will read one paragraph [reading]:

“A witness may be permitted to read a prepared statement, and other
such statement, to the committee, but this will not excuse such witness
from answering questions.”

Mr. Harrington, will you proceed.
Mr. Harrington. Mr. Goldberg, you are Lawrence R. Goldberg?
Mr. Goldberg. Yes, sir.
Mr. Harrington. Where do you live, sir?
Mr. Goldberg. In Boston.
Mr. Harrington. Whereabouts in Boston?
Mr. Goldberg. 16 Exeter Street.
Mr. Harrington. What is your occupation?
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Mr. Goldberg. lam a reporter, newspaper man and a writer.
Mr. Harrington. For how many years have you been a reporter?
Mr. Goldberg. Since my graduation from Columbia with the class

of 1926.
Mr. Harrington. And for how many years have you been employed

by the Boston Post?
Mr. Goldberg. Since then
Mr. Harrington. And in general are you the feature writer for the

Post?
Mr. Goldberg. lam just one of several special feature writers on the

Boston Post.
Mr. Harrington. In recent weeks have you been engaged in the writ-

ing of a series of stories dealing with alleged criminal activities within the
Commonwealth?

Mr. Goldberg. Yes, sir
Mr. Harrington. Is there any title to those stories? I mean, are 3- ou

writing the series under any name such as “Crime in Massachusetts”, or
any other title?

Mr. Goldberg. The heads of our stories are written by editors.
Air. Harrington. I understand that, but I am referring to your own

designation of these series of stories.
Mr. Goldberg. lam handling it as sort of a newspaper feature.
Air. Harrington. As a sort of newspaper feature dealing with crime

and rackets in Massachusetts.
Air. Goldberg. Yes, sir
Air. Harrington. And is every article that is written under your by-

line, material which you yourself have composed and for which you assume
responsibility in the publication?

Mr. Goldberg. Yes, sir. I don’t back down from any story I hav
written for the Boston Post under mv bv-line.

Mr. Harrington. Before I ask
ask you now if you wish to make a
committee.

you questions on specific matters, I
general statement of your own to this

Mr. Goldberg. I would like to.
Mr. Harrington. What?
Mr. Goldberg. I think I woulc like to make a statement
Mr. Harrington. Before you make that statement I refer you to our

interview of Alonday of this week.
Do you recall talking with me?
Mr. Goldberg. Yes, sir.
Mr. Harrington. Do you recall that I suggested to you on at least

two occasions it might be advisable for you to confer with counsel?
Mr. Goldberg. Yes, sir.
Air. Harrington. And have you conferred with counsel before ap-

pearing here today?
Mr. Goldberg. I decline to answer that question.
Mr. Harrington. At any rate, you were given the opportunity and

you were advised by counsel for the committee to confer with counsel?
Air. Goldberg. Yes, sir.
Mr. Harrington. Now, if you wish to proceed in the making of a gen-

eral statement, I suggest you do so.
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Mr. Goldberg. Well, gentlemen, first I would like to preface any re-
marks I make with a little bit of background apropos of myself so that
the members of the Rules Committee will understand my position. I
have a great deal of respect for the General Court of Massachusetts and
there is nothing I would not do to co-operate with the General Court of
Massachusetts. This is my Commonwealth and this is my country, and
I was decorated by the President of the United States for distinguished
and exceptional gallantry on the field of battle on behalf of my country.
If you are going to ask me any questions that will require my disclosing to
this committee

The Chairman. Off the record
[At this point in the proceedings Mr. George Roberts was called into the

hearing room.]

George Roberts
Mr. Harrington. Will you stand and raise your right hand, please?

[The witness is sworn.]
Mr. Harrington. What is your full name?
Mr. Roberts. George Roberts.
Mr. Harrington. And you are the operator or an officer in some re-

sponsible position of the company which is transcribing the record of these
proceedings?

Mr. Roberts. Ido all this work for them, yes, sir
Mr. Harrington. And you have been engaged in this work for courts

,nd other agencies of the Commonwealth for some years?
Mr. Roberts. Not the Commonwealth, the Federal Court
Mr. Harrington. The Federal Court?
Mr. Roberts. Ye
Mr. Harrington. And for other agencies of government?
Mr. Roberts. Yes, that is right.
Mr. Harrington. You understand that the proceedings which are now

being conducted here amount to an investigation of serious charges deal-
ing with the actions of public officials of the Commonwealth?

Mr. Roberts. I understand.
Mr. Harrington. It has been the earlier vote of this committee that

all of these proceedings are to be kept secret and that no information is to
be disclosed to any person until such time as by subsequent vote of the
committee it is decided to give publication to the committee’s report, or
such information as the committee may wish to release. You understand
that?

Mr. Roberts. Yes,
Mr. Harrington. Do you understand that the committee has author-

ity to direct you and to direct any other person having knowledge of these
proceedings to refrain from giving any information to any person in con-
nection with the matter that I have referred to?

Mr. Roberts. I understand.
Mr. Harrington. I think a vote should be taken by the committee

to direct what is the name of the company?
Air. Roberts. The Ditto Company.
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Mr. Harrington. I believe that the committee should by formal vote
instruct Mr. Roberts what is your position there?

Mr. Roberts. lam in charge of stock, shipments, and all duplicating
work.

Mr. Harrington. You are in charge of this particular job?
Mr. Roberts. Yes.
Mr. Harrington. You are the one who is concerned with it?
Mr. Roberts. Yes.
Mr. Harrington. And you will be the one held responsible?
Mr. Roberts. That is right.
Mr. Harrington. I would suggest that the committee take a vote in-

structing Mr. Roberts to refrain and to direct other employees of his com-
pany torefrain from publication of any material which may be transmitted
to him for preparation by this committee until further vote of the com-
mittee. It has been suggested that that should include the injunction
that in violation of that renders you and your company subject to con-
tempt action by this committee.

Mr. Roberts. I understand.
Mr. Harrington. I think that hould be voted formally by the com-

mittee
The Chairman. Mr. Nathanson so moves. On the question
All those in favor wall signify by

declares the vote unanimous.
raising their right hands. The Chair

Mr. Harrington. You are excui
The Chairman. All right, Mr. C

sed. Thank you very much, sir,
loldberg.

Lawrence R. Goldberg Resumed.
Mr. Goldberg. You will have to refresh my recollection as to the

last line.
[The last part of the statement by the witness is read.]

Mr. Goldberg. [Continuing.] Of my newspaper sources, gentlemen,
I shall have to respectfully decline to answer your questions.

These are my reasons.
(1) As a newspaper man it would be contrary to my code to reveal

the source of my information, and I cannot, and will not, betray the faith
and confidence placed in me by those who furnish me with information.

It is my opinion that this is privileged, although I am informed by a
noted jurist that there is no precedent for such privilege, nor any prece-
dent for refusal of such privilege in Massachusetts law.

The securing of news is of such importance to the public that to divulge
the sources would in my opinion be against public policy.

(2) This subpoena served on me requires me to give evidence of what
I know relating to bribery or any other corrupt act by any public official
within my knowledge.

I have not written, nor have I claimed to possess personal knowledge
of these matters, and therefore this information that you request does not
bear upon my personal knowledge of these matters. The faith that I
personally have to have in the accuracy of my informants does not in any
way indicate that these are matters within my personal knowledge.
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(3) The information sought from me in this matter by your committee
calls for an answer based upon hearsay and is not material.

(4) My ability to obtain information constitutes a most important
tool in my profession. To disclose the source of my information would
subject me to disgrace and ridicule and would place me in a position of
disrespect and would deprive me of the opportunity of pursuing my work
in the public interest. It would also deprive me of my sources of news
and my news contacts which have taken me so many years to establish.

(5) I can say this: The source of my information is not in any way
connected with those alleged offenses. Those are sources in which I
personally place great confidence. If I personally had evidence of these
offenses I would regard it as my solemn duty as a citizen to place that
information in the hands of the proper authorities, and my duty as a
newspaper man to publish the facts.

Mr. Harrington. May I see that, please?
[Witness passes paper to Mr. Harrington.]
Mr. Harrington. Is that all you wish to say in the opening of this

inquiry?
Mr. Goldberg. Yes
Mr. Harrington. Calling your attention to the edition of the Boston

Post dated Tuesday, June 19, 1951, and the story headed, and I quote
from the headline, “Official Accused in Racket Report.” Was that story
and lead with that headline written by you?

Mr. Goldberg. Yes, sir.
Mr. Harrington. Now reading the subhead: “State Detective links

one of Commonwealth’s Highest Office Holders to Underworld Ring.”
Did you write that?

Mr. Goldberg. Yes.
Mr. Harrington. “Another High Official and Two State Detectives

Said to be Involved With Him.” Did you write that?
Mr. Goldberg. Excuse me. Are you asking me whether I wrote the

head?
Mr. Harrington. lam asking you if you wrote the head.
Mr. Goldberg. I don’t have anything to do with writing the head.
Mr. Harrington. You may answer specifically whether you did or

did not.
Mr. Goldberg. No, sir
Mr. Harrington. “Expose Given to Top Authority, Sleuth Says.

Did you write that?
Mr. Goldberg. No, sir.
Mr. Harrington. “‘Will Blow Roof Off the State House’ if Made

Public, Crime Prober Declares.” Did you write that?
Mr. Goldberg. No, sir.
Mr. Harrington. “Revealing Document Written after Exhaustive

Probe into Graft and Corruption.” Did you write that?
Mr. Goldberg. No, sir.
Mr. Harrington. We now find a by-line, “By Lawrence R. Goldberg,”

and I read you the first paragraph [reading]: “A prominent State Detec-
tive’s report is in the possession of one of the State’s high officials charging
that one of the Commonwealth’s top officials, evidently in collusion with
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another of equal importance, is involved knee deep in racketeering, graft,
corruption and police protection, in a certain section of Massachusetts.”
Did you write that?

Mr. Goldberg. Yes, sir.
Mr. Harrington. Did you ever see the report which is referred to in

the next paragraph?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Who is the prominent state detective referred to

in that language as the author of that report?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Have you ever talked with a prominent state de-

tective or any state detective concerning the subject matter referred to
in that paragraph?

Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Did you in connection with the writing of that

paragraph have in mind the name of the persons referred to in the second
and third lines as one of the state’s high officials?

Mr. Goldberg. I decline to answer that question.
Mr. Harrington. Do you have any knowledge of any high official of

the state who is named in any detective’s report who is being “involved
knee deep in racketeering, graft, corruption and police corruption. . . .”

Mr. Goldberg. I decline to answer the question.
Mr. Harrington. Do you know of any other person referred to in

paragraph 1 who is in collusion with a high state official, being “ involved
knee deep in racketeering, graft, corruption and police protection in a
certain section of Massachusetts?

Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. With reference to the first paragraph, have you

any knowledge based upon facts within your possession which would sub-
stantiate a single line of that paragraph?

Mr. Goldberg. I decline to answer that question
Mr. Harrington. Give me the names of all of the persons referred to

in that paragraph.
Mr. Goldberg. I decline to furnish you with that information.
Mr. Harrington. Did you obtain the information which you have

written into that paragraph from any police officer, state detective or law
enforcing official of this Commonwealth?

Mr. Goldberg. I decline to answer that question, sir.
Mr, Harrington. Have you interviewed, in connection with the

preparation of this article any member of the Department of Public Safety
or any state detective or any police officer or any law enforcing official of
this commonwealth?

Mr. Goldberg. I decline to answer that question.
The Chairman. On what ground do you decline to answer that ques-

tion”
Mr. Goldberg. I have given you my reasons, sir
The Chairman. In your opening statement?
Mr. Goldberg. Yes.
Mr. Harrington. The reason for your declination is contained in your

opening statement?
Mr. Goldberg. Yes.
Mr. Harrington. And without elaborating on each question that I
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asked you, your answer is that you decline to answer on the ground al
ready set forth?

Mr. Goldberg. Those are my reasons.
Mr. Harrington. You understand, of course, that you have no privi-

lege and no right to refuse this information to this committee?
Mr. Goldberg. 1 don’t understand that at all, sir.
Mr. Harrington. Haven’t you told us that you have been informed

by a prominent jurist to that effect?
Mr. Goldberg. Yes, sir. That is an opinion on his part. He may

have been from Texas.
Mr. Harrington. Reading from- your opening statement; “It is my

opinion that this is privileged, although I am informed by a noted jurist
that there is no precedent for such privilege, nor any precedent for refusal
of such privilege in Massachusetts law.”

Notwithstanding that, you claim the privilege?
Mr. Goldberg. Yes, sir
Mr. Harrington. You believe that you have the right to decline to

answer the question put to you before this committee
Mr. Goldberg. Yes, sir.
Mr. Harrington. You understand that this committee has the au-

thority and the power to impose a sentence on one who is in contempt of
the committee?

Mr. Goldberg. Yes
Mr. Harrington. Going forward with this article, in paragraph 2of

that same article: “Allegedly involved with the two officials, according
to the State detective’s charges, are at least two members of the Massa-
chusetts Department of Public Safety both in key positions as special
investigators on many occasions for the Commonwealth.” Did you write
that paragraph?

Mr. Goldberg. Yes.
Mr. Harrington. Now, the two officials referred to in the first and

second lines are the two officials referred to in the first paragraph?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Is the state detective referred to in paragraph 2 the

same state detective referred to in paragraph 1?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Who are the “two members of the Massachusetts

Department of Public Safety both in key positions as special inves-
tigators” to whom you refer in paragraph 2?

Mr. Goldberg. I decline to answer the question, sir.
Mr. Harrington. From what source did you obtain the information

upon which you based the writing of those paragraphs?
Mr. Goldberg. I decline to answer the question, sir.
Mr. Harrington. Did you obtain that information from any police

officer, detective, or law enforcing official of this Commonwealth?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. For the record, may we have it that you decline to

answer always on the ground stated in your original statement?
Mr. Goldberg. Yes, sir.
Mr. Harrington. To save your time, rather than have you repeat it

each time?
Mr. Goldberg. Yes.
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Mr. Harrington. We are to understand that is intended when you
say that.

Mr. Goldberg. Yes.
Mr. Harrington. Have you any personal knowledge dealing with the

allegations and statements contained in paragraphs 1 and 2 of your article?
Mr. Goldberg. No, sir.
Mr. Harrington. Paragraph three on the first page: “The two De-

partment of Public Safety members are reported to be detectives.” Did
you write that?

Mr. Goldberg. Yes, sir.
Mr. Harrington. Who are the two Department of Public Safety

members, reported to be detectives?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. From what source did you obtain that information?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Did you obtain that information from the police

officer, detective or law enforcing official of this Commonwealth?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. On page 6, the next paragraph [reading]: “If the

Massachusetts official in possession of the report ever makes it public,
according to the state detective, ‘lt will blow the roof off the State House’
and must the detective says result in many resignations, including
two top officers, members of the Department of Public Safety, and a
shake-up of two important state departments having to do with the
policing of the Commonwealth.” Did you write that paragraph?

Mr. Goldberg. Yes, sir.
Mr. Harrington. And do the quotations within the body of that

paragraph purport to be quotations from the statement made by a state
detective?

Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Did the state detective make any such statement

to you?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Have you any knowledge of the source of that state-

ment, whether by any state detective or any other person?
Mr. Goldberg. I decline to answer that question.
Mr. Harrington. Did you obtain the information from any police

officer, state detective or law enforcing official of the commonwealth?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Have you any personal knowledge of any such con-

duct by any public official which is referred to in the paragraph justread?
Mr. Goldberg. No personal knowledge, sir.
Mr. Harrington. Do you know of any conduct by any public official

which, if published, would “blow the roof off the State House”?
Mr. Goldberg. Please repeat that.
Mr. Harrington, Do you know of any conduct by any public official

which, if published, would “blow the roof off the State House”?
Mr. Goldberg. I decline to answer that question.
Mr. Harrington. Do you know of any conduct by any public official

which would result in many resignations, including two top officers, mem-
bers of the Department of Public Safety?
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Mr. Goldberg. I decline to answer that question.
Representative Burke. May I interject a minute at this time?
The Chairman. Yes.
Representative Burke. I would suggest for the sake of the record that

everytime the witness declines to answer the question, that he be ordered
to do so by direction of the Chairman of the committee, so we will have
it on the record, that his answer is in contempt of the committee, if there
is such a thing.

Mr. Harrington. May we have a recess?
Mr. Goldberg should be excused.
Mr. Goldberg, the committee voted earlier, and you are now informed

that any person who discloses any of the proceedings before this com-
mittee at any time prior to the completion of the committee’s work is in
contempt of the committee and may be held and punished therefor. This
injunction applies to you and you are directed by the committee not to
disclose any information of the committee or publish any information
relating to the proceedings of this committee, do you understand that,
except as may be released by the committee?

Mr. Goldberg. I would like to have you cite to me the law on that,
sir, if you don’t mind.

Mr. Harrington. I have no intention of citing it.
Mr. Goldberg. I will not be any party to any secrecy agreement

unless you cite the law to me.
Mr. Harrington. There is no secrecy agreement. We are merely

informing you of the instructions of this committee as to your responsi-
bility to this committee.

Mr. Goldberg. You are asking me as a newspaper man
Mr. Harrington. You may do as you wish with reference to your

conduct. Is that understood?
Mr. Goldberg. Gentlemen, as a newspaper man, I cannot be a party

to any secrecy agreement unless it involves a violation of the law.
Mr. Harrington. That is entirely up to you, sir.
Mr. Goldberg. I understand that, sir.
Mr. Harrington. That is all I want.
Mr. Goldberg. I understand.
Mr. Harrington. You are excused and you may stand some distance

down the corridor until we call you.
The Chairman. There will be a short recess.

[Short recess.]
Mr. Harrington. Will you give me the last question and answer?

[The last question and answer are read.]
Mr. Harrington. Referring again to the first paragraph on page 6

of the article referred to, I ask you to name the source, or to give the name
of any person or all persons furnishing you the information contained in
that paragraph.

Mr. Goldberg. I decline to answer that question.
Mr. Harrington. The next paragraph concerning which I shall inquire

is on that same page, headed “Exhaustive Probe,” and reads [reading];
“The report was made to the official following an exhaustive investigation
of alleged racketeering conditions, grafting, corruption and police protec-



HOUSE No. 2696. [July140

tion for gunmen and lottery pool operators and ‘bankers’ in a section of
the Commonwealth removed from Boston.” Did you write that para-
graph?

Mr. Goldberg. Ye
Mr. Harrington. Is the reference in that paragraph, the report which

you refer to, the same report which you have referred to in the earlier
paragraphs?

Mr. Goldberg. Ye:
Mr. Harrington. Who conducted the exhaustive investigation which

you referred to?
Air. Goldberg. I decline to answer that question

Mr. Harrington. Did you ever see any report dealing with an “in-
vestigation of alleged racketeering conditions, grafting, corruption and
police protection for gunmen, and lottery pool operators and ‘bankers’”?
Did you ever see such a report?

Mr. Goldberg. I decline to answer that question
Mr. Harrington. The question is whether you had ever seen the

report which you refer to in that paragraph and which purports to deal
with “alleged racketeering conditions, grafting, corruption, police pro-
tection for gunmen and lottery pool operators and ‘bankers’ in a section
of the Commonwealth removed from Boston.” Did you ever see such a
report?

Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Did you in connection with the material contained

in that paragraph obtain information from any police officer, detective or
law enforcing official or any public official of the Commonwealth?

Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Have you any personal knowledge in dealing with

material contained in that paragraph?
Mr. Goldberg. I decline to answer that question, sir
Mr. Harrington. In the second paragraph under that heading “Ex-

haustive Probe,” is the statement [reading]: “In the light of the dis-
closure for the first time that a state detective’s report of such a
sensational and accusatory nature is on file and in the possession of at
least one important state prosecuting authority, it appeared last night
that a state-wide probe was in the offing, and that such a probe may be
expected to broaden out to include a number of important office holders
in the state government.” Did you write that paragraph?

Mr. Goldberg. Yes, sir.
Mr. Harrington. In connection with the material contained in that

paragraph, is the state detective’s report referred to the same report
that has been referred to previously?

Mr. Goldberg. Yes, sir
Mr. Harrington. Have you ever seen such a report?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. And it refers to such a report being “in the pos-

session of at least one important state prosecuting authority. . . .”

Who is the important state prosecuring authority referred to?
Mr. Goldberg. I decline to answer the question, sir.
Mr. Harrington. With reference to the next clause, relating to the
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possibility that a state-wide probe was in the offing, that is an opinion
not fact, is that correct?

Mr. Goldberg. Yes, that is opinion.
Mr. Harrington. “That such a probe may be expected to broaden

out to include a number of prominent office holders in the state govern-
ment”. Is that your language?

Mr. Goldberg. Would you repeat that to me, please?
Mr. Harrington. The last clause in that same paragraph “that such

a probe may be expected to broaden out to include a number of prominent
office holders in the state government,” is that your language?

Mr. Goldberg. I wrote that, sir
Mr. Harrington. And from what source did you obtain the in-

formation referring to the possibility of the probe broadening out to
include a number of prominent office holders in the state government?

Mr. Goldberg. I decline to answer that question
Mr. Harrington. Do you have any personal knowledge of that allega-

tion of that statement?
Mr. Goldberg. I decline to answer that question.
Mr. Harrington. Who are the office holders the prominent office

holders referred to in that paragraph?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. With reference to the next paragraph, “The state

detective who made the report to the prominent state official, it was
learned by the Post last night, made it out in triplicate.”

Is that your language?
Mr. Goldberg. 1 wrote that, sir
Mr. Harrington. And is the state detective referred to there the

same state detective who had been referred to previously?
Mr. Goldberg. 1 decline to answer that question.
Mr. Harrington. And who is the prominent state official to whom the

report was made?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. From whom did you learn that report was made to

any prominent state official?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Did you learn that from any police officer, state

detective or law-enforcing agent of the Commonwealth?
Mr. Goldberg. I decline to answer that question.
Mr. Harrington. When you state in the second clause “it was learned

by the ‘Post’ last night,” meaning the report, was made out in triplicate,
have you seen a triplicate of such a report ?

Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. From what source did you learn the report was

made out in triplicate?
Mr. Goldberg. I decline to answer that question.
Mr. Harrington. Have you any persona! knowledge of the existence

of such a report in triplicate?
Mr. Goldberg. I decline to answer that question, sir
Mr. Harrington. Did you learn that from any police officer, state

detective or law-enforcing official of this Commonwealth?
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Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Continuing with the paragraph, “One is supposed

to be on file in the official’s offices.”
What official’s offices is supposed to have a report of that nature on

file?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Did you write that line?
Mr. Goldberg. Yes.
Mr. Harrington. From what source did you obtain the information

contained in that statement?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Have you any personal knowledge that such a re-

port is on file in any official’s office?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Have you ever read such a report?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Was such a report, or was such informationrather

obtained by you from any law-enforcing official, police officer or detective
of the Commonwealth?

Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Continuing with the paragraph, “The other, it is

understood, is in the possession of a former official of the Department of
Public Safety.”

Did you write that?
Mr. Goldberg. Yes, sir.
Mr. Harrington. From what source did you obtain that information?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Do you have any personal knowledge relating to

that statement?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Who is the former official of the Department of

Public Safety who you say has a copy of that report?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Plarrington. Did you obtain the information contained in that

statement from any police officer, detective, or law-enforcing official of
this Commonwealth?

Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Continuing with the paragraph, “The third was

retained by the State detective.”
Did you write that?
Mr. Goldberg. Yes, sir.
Mr. Harrington. And who is the State detective referred to in that

statement?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Is he the same State detective who has been previ-

ously referred to in that article?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Did you talk with any State detective in order to

obtain that information?
Mr. Goldberg. I decline to answer that question, sir.
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Mr. Harrington. Did you obtain the information from any law-
enforcing official of the Commonwealth?

Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Have you any personal knowledge of the statement

being true?
Mr. Goldberg. Of the existence of the statement or the contents of

the statement being true?
Mr. Harrington. Of the statement being true that the third copy of

the report was retained by the State detective.
Do you know that of your own knowledge?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Continuing with the following paragraph, “The

report covers a wide area and overlaps into more than one county of the
Commonwealth. ’ ’

Did you write that?
Mr. Goldberg. Yes, sir.
Mr. Harrington. From what source did you obtain that informa-

tion?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. What is the particular area covered by the report?
Mr. Goldberg. Massachusetts.
Mr. Harrington. How many counties in the Commonwealth do you

refer to?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. From what source did you learn that the area re-

ferred to was Massachusetts?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Did you see any report dealing with the existence

of these conditions in a wide area of the Commonwealth?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Did you obtain the information from any police

officer, state detective or law-enforcing official?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Have you any personal information bearing upon

the truth of that statement?
Mr. Goldberg. The contents of the statement, sir?
Mr. Harrington. Yes.
Mr. Goldberg. No, sir.
Mr. Harrington. Continuing with the next paragraph, “It purports

to show, according to the charges, that two of the biggest lottery rackets
and pools in the state that gross nearly $5,000,000 a year, are operated,
controlled and protected with the full knowledge of certain important
officials of the Commonwealth, and that these officials have been sharing
regularly in the tremendous profits accruing to racketeers through the
operation of the lotteries and pool.”

Did you write that statement?
Mr. Goldberg. Yes.
Mr. Harrington. From what source did you obtain the information

contained in that paragraph?
Mr. Goldberg. I decline to answer that question, sir.
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Mr. Harrington. Do you have any personal knowledge dealing with
the statement just read?

Mr. Goldberg. I can’t answer that unequivocally. If you will break
the statement down 1 might be able to answer that.

Mr. Harrington. You want to do it the hard way.
Mr. Goldberg. I don’t want to take up any of your time.
Mr. Harrington. “It” means the report isn’t that what it refers

to?
Mr. Goldberg. I want to be sure you don’t mean the lotteries and the

pool

Mr. Harrington. When you start your sentence with the word “It”
you refer to the report?

Mr. Goldberg. Yes
Mr. Harrington. “It purports to show, according to the charges, that

two of the biggest lottery rackets and pools in the state that gross
nearly $5,000,000 a year, are operated, controlled and protected with the
full knowledge of certain important officials of the Commonwealth. . •.

From what source have you obtained that information?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Have you any personal knowledge as to the accuracy

of that statement?
Mr. Goldberg. As to the truth of the statement?
Mr. Harrington. Yes, have you any personal knowledge as to the

truth of that statement?
Mr. Goldberg. No, sir.
Mr. Harrington. Did you obtain that information from any police

officer, state detective or law-enforcing official of the Commonwealth?
Mr. Goldberg. 1 decline to answer that question, sir.
Mr. Harrington. From whom did you obtain that information?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Continuing with that paragraph, “and that these

officials have been sharing regularly in the tremendous profits accruing t
racketeers through the operation of the lotteries and pool.”

Did you write that?
Mr. Goldberg. Yes, sir
Mr. Harrington. From what source did you obtain that information
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Have you any personal knowledge as to the truth

of that statement?
Mr. Goldberg. I decline to answer that question, sir
Mr. Harrington. Did you obtain that information from any police

officer, state detective or law-enforcing agent of the Commonwealth?
Mr. Goldberg. I decline to answer that question, sir.
Mr. Harrington. Gentlemen, it is approaching 5,30 and knowing

something of your work and also of the length of this interrogation, I
suggest we adjourn until the time previously agreed upon. We arc going
to have to stay here under the subject matter of the news release, if any,
is discussed.

If we stay here and continue with the examination, several persons arc
going to be inconvenienced.
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I stopped at this time so I would not start another phase
Do you wish me to continue with the examination?
The Chairman. What is the opinion of the Committee with regard to

stopping now? Will we recess now? Off the record.
[Discussion off the record.]

The Chairman. In the absence of objection we will suspend here until
6 o’clock tomorrow night.

Mr. Harrington. Mr. Goldberg, before you left the room at recess I
attempted to instruct you as to the vote of this Committee and as to the
law with reference to your conduct as a witness in these proceedings. And
I suggest that you cannot disassociate yourself from the role of witness
while this matter is pending before this Committee; that every witness
who testifies here is under an injunction to keep secret these proceedings,
and that that injunction applies equally to you, whether you are a news-
paper reporter or whatever may be your employment, and you are directed
and instructed not to report one word of these proceedings except such
matters as may be released by vote of this Committee, nor shall it be pub-
lished by you in any form, shape or manner, subject to the risk of being-
found in contempt. Any action you may take, you take at your own
peril.

Do you understand that?
Mr. Goldberg. I understand that, sir
Mr. Harrington. You are excused until further notice but you arc
ill under the summons which was served upon you

Mr. Goldberg. 0.K., gentlemen
Mr. Harrington. We will suspend until 6 o’clock tomorrow night

and you will be notified seasonably as to whether you will be expected
here at 6 o’clock or at a further time. Word will be sent to you by an
official of this Committee.

Mr. Goldberg. Mr. Harrington, lam not easily available
Mr. Harrington. Mr. Chairman, I request that this witness be

instructed to let me finish my statement.
The Chairman. Mr. Goldberg, you will sit down
Mr. Harrington. This Committee is functioning in a serious matter.
Mr. Goldberg. I understand
Mr. Harrington. A matter which was originally, in large measure,

caused by you as a result of the publication of articles and news stories
by you. The Committee will decide the schedule of its meetings and the
time of your appearance and nothing that you can say is going to alter
that. And it isn’t for you to insult this Committee with any suggestion
that it should operate according to your convenience. Your business is
not any more important nor is it as important by far as is the business
of the Committee on Rules of this Legislature.

You are now excused
Mr. Goldberg. Mr. Chairman, I would like to answer that. I object
Mr. Harrington. I suggest there is nothing to answer, Mr. Goldberg
Air. Goldberg. Mr. Chairman, he has used language which I did not

use.
The Chairman. Mr. Witness
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Mr. Goldberg. I made no attempt to insult the counsel or the Com-
mittee.

The Chairman. The Committee has adjourned until 6 o’clock to-
morrow and you will receive notification, Mr. Goldberg, as to whether
you will be wanted at that time.

Mr. Harrington. If you wish your original statement now, you may
have it.

[Papers passed to the witness by Mr. Harrington.]
You are entitled to come back and the press will receive the statement

that this Committee will release.
The Chairman. Off the record.

[Discussion off the record.]
[On motion made by Representative Lindstrom of Cambridge,

seconded by Representative McCarthy, John F. Ferrick of Cam-
bridge was unanimously elected secretary of the Committee.]

[Hearing adjourned at 5.45 p.m., to reconvene Thursday, June 28, 1951,
at 6 p.m.]
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tate House, Boston, MassachusettRoom 204,
Thursday, June 28, 1951. 6.30 p.m

Present

Hon. Thomas P. O’Neill, Jr., Speaker of the House of Representatives,
Chairman

Representatives Murphy of Malden
Ratal of Lawrence
McCarthy of Somerville
Kaplan of Boston
Artesani of Boston
Skladzien of Webster
Aspero of Worcester
Nagle of Fall River
Nathanson of Boston
Gibbons of Stoneham
Burke of Ipswich
Lindstrom of Cambridge
Bacheller of Danvers

Joseph B. Harrington, Esquire, Counsel to the Committee on Rules

The Chairman. The meeting will come to order,
Mr. Counselor, you will proceed.

John S. Derham
Mr. Harrington. You are John S. Derham?
Mr. Derham. That is correct.
Mr. Harrington. What is your address?
Mr. Derham. 64 North Main Street, Uxbridge.
Mr. Harrington. And you are here by reason of a summons served

upon you today?
Mr. Derham. I am.
Mr. Harrington. Will you please raise your right hand and be sworn

by the Speaker?
[The witness is sworn by the Chairman.

Mr. Harrington. You are a judge in one of the District Courts of
the Commonwealth?

Mr. Derham. lam
Mr. Harrington. In what court?
Mr. Derham. The Second District Court of Southern Worcester.
Mr. Harrington. And your appointment is of recent date?
Mr. Derham. I was confirmed the 23d of April, 1951.
Representative McCarthy. What was the date?
Mr. Derham. April 23, 1951.
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Mr. Harrington. Sometime prior to your appointment as Judge did
you serve in the office of the Attorney General, of the then Attorney Gen-
eral in the capacity of an assistant?

Mr. Durham. Yes.
Mr. Harrington. When was that and what Attorney General and

for how long?
Mr. Durham. From January 1935 until January 1941 under Attor-

ney General Paul A. Dever.
Mr. Harrington. And for how long have you been a member of the

bar of Massachusetts?
Mr. Durham. Since September 21, 1917.
Mr. Harrington. How old are you?
Mr. Durham. Fifty-six.
Mr. Harrington. And are you under the care of a physician?
Mr. Durham. I am.
Mr. Harrington. And for what ailment or disease?
Mr. Durham. Well, that I can’t tell you. I have been confined in the

hospital since last Saturday and I don’t know
Mr. Harrington. That is, you became ill and were taken to the

hospital?
Mr. Durham. I was ordered to the hospital last Saturday.
Mr. Harrington. Have you been in the hospital until today?
Mr. Durham. Until 4 o’clock this afternoon.
Mr. Harrington. And you left the hospital to come here?
Mr. Durham. That is correct.
Mr. Harrington. As a result of some request by a State Police officer

and a summons that was served on you?
Mr. Durham. That is right.
Mr. Harrington. Judge, I read to you an order adopted by the House

of Representatives on Thursday, June 21, 1951. [Reading]:
“Ordered, That the Committee on Rules be directed to require, by

summons, one Alfred B. Cenedella, one Lawrence R. Goldberg, and such
other persons as it may deem advisable, forthwith to appear before said
Committee and to furnish, under oath, such facts pertaining to the ac-
ceptance of a bribe or the commission of any other corrupt act by any
public official or officials. .

.

Do you know Alfred B. Cenedella?
Mr. Durham. I do.
Mr. Harrington. For how long have you known him?
Mr. Durham. I have known him for twenty-five years.
Mr. Harrington. Tell the Committee in a general way what your

relations are with him and the degree of intimacy or lack of intimacy
which may exist between you.

Representative Gibbons. Mr. Speaker.
The Chairman. Representative Gibbons of Stoneham.
Representative Gibbons. The other witnesses were permitted to

make a statement. Maybe Mr. Derham may wish to make a statement.
The Chairman. Perhaps Mr. Derham does not at this time know for

what reason he is being brought before the Committee.
I think to save time we can go along and follow the advice of counsel.
Mr. Harrington. Tell us what your relations are with Mr. Cenedella
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in the sense that I have referred, the personal and social relationships
that exist between you.

Mr. Debham. Since 1934 —to give you a brief history of our acquaint-
ance and friendship in 1934 I was a candidate as a Democrat for the
District Attorneyship in the Middle District. Mr. Cenedella and I were
then not unfriendly but we did not see eye to eye politically he was
with Mr. Hoban.

After a very close race, Mr. Hoban was elected. Strange as it may
seem, as I said, following 1934 after I was defeated by Mr. Hoban, a
friendship sprung up between us.

In 1938 I was again a candidate and was defeated, although Mr. Cene-
della and I were friendly.

Following that we became very intimate
Mr. Harrington. In 1938?
Mr. Derham. In 1938. From 1938 to 1944
Mr. Harrington. 1938 to 1944.
Mr. Derham. From 1938 to 1944 we visited back and forth at each

other’s homes. We spent considerable time together in the summer at
the beach. In fact, a little group of maybe seven or eight continually
spent our time together with our children and their children at the beach.

In 1944 I supported him for District Attorney, not openly but privately.
Since 1944 we have been together in Florida in the winter. We have

been together in the summer since 1944, every summer at the same
hotel. In fact, we have reservations starting July 2d of this year going
through the week of the 4th of July.

Representative Burke. Judge, have you the authority of your physi-
cian to attend this hearing? Do you think you ought to be here?

Mr. Derham. I want to be here, sir.
Representative Burke. You want to be here?
Mr. Derham. I am here against my doctor’s advice but I want to

be here.
Mr. Harrington. You have reservations beginning the 2d of July,

or the week of the 4th?
Mr. Derham. Yes, at the Ocean House at Watch Hill.
Mr. Harrington. Is that the place where Mr. Cenedella has reserva-

tions?
Mr. Derham. That is correct. And that is the place where we have

been together for the past ten years, every summer. His house has been
an open house to me and my house has been an open house to him.

When I was elevated to the bench Mr. Cenedella was one of the speak-
ers who was invited a very informal dinner at which the Governor of
this Commonwealth and the Governor of Rhode Island were to be in
attendance, I think some two weeks ago Thursday night, June 7, to be
exact, by my intimate friends. Mr. Cenedella was invited, although he
did not attend.

As late as Tuesday night of last week I had dinner with him. I was not
well then and had to leave the banquet hall and Mr. Cenedella and his
wife drove Airs. Derham home. Our relationship has been very intimate.

Mr. Harrington. You have referred to a meeting as recently as a
week ago Tuesday, which if my memory serves me right was the 19th of
June, when you had dinner together.
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Mr. Derham. We had dinner together, that is correct
Mr. Harrington. Where?
Mr. Derham. In Uxbridge. And prior to that we met at a mutual

friend’s house.
Mr. Harrington. Last Tuesday you were in the hospital, that is true?
Mr. Derham. This Tuesday I was in the hospital.
Mr. Harrington. This Tuesday is last Tuesday.
Mr. Derham. I mean two weeks ago I was in the hospital. What day

is today?
Mr. Harrington. Today is the 28th
Mr. Derham. Well, on the 19th I had dinner with Cenedella. The

26th I was in the hospital. I went to the hospital the 23d.
Mr. Harrington. The 17th of June you dined with Mr. Cenedella?
Mr. Derham. Yes.
Mr. Harrington. Where?

Mr. Derham. In the high school in Uxbridge, prior to which I was in
his presence at a mutual friend’s house, Charlie Clark and his wife, at
which time we had cocktails prior to

Mr. Harrington. What was the
the dinner.
occasion of the dinner at the high

school of Uxbridge?
.nniversary of the Rotary Club ofMr. Derham. The twenty-fifth

Uxbridge.
Rotary Club?Mr. Harrington. The Uxbridge

Mr. Derham. The Uxbridge Rotary Club
Mr. Harrington. And is he a member?
Mr. Derham. He is a member of the Milford Rotary Club.
Mr. Harrington. It was a Rotary dinner?
Mr. Derham. Yes. And I sat next to Mrs. Cenedella and Mr. Cene-

della sat next to Mrs. Cenedella, so that Mr. Cenedella was second to my
right at the dinner, but prior to that we had been together at Mr. Clark’s
house, if my memory serves me correct.

Mr. Harrington. And you say that was on June 19?
Mr. Derham. That was on June 19.
Mr. Harrington. Were you aware of the fact that on June 11, Mr.

Cenedella had appeared before the Committee on Judiciary and had there
made a statement, widely published, which suggested or stated that he
had a friend who had told him that he, the friend, had paid money to a
high state official to accomplish the commission of some act?

Mr. Derham. I was. I read it I think on June 15. If the statement
was made on the 14th I read it in the morning paper on the 15th.

Mr. Harrington. As a matter of fact, in that statement did you read
in the paper that Mr. Cenedella had offered to name the person who had
told him that?

Mr. Derham. I did.
Mr. Harrington. So that on Tuesday, June 19, after having read in

the paper the statements attributed to him at his appearance at the
legislative hearing on June 14th, and after having read his statement that
he would name the names of the persons referred, you were with him on
that evening?

Mr. Derham. I was well, I take that back. I wasn’t witli him that
evening.
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Mr. Harrington. You were with him several hours during that
evening?

Mr. Derham. I was with him before the dinner and until the dinner
was over but I did not stay for the speaking."

.
V *

f'
'

O’

Mr. Harrington. I applaud your judgment but I don’t want you to
answer questions like a lawyer. You were with him several hours that
evening?

Mr. Derham. That is right
Mr. Harrington. And during the course of those hours you were

friendly?
Mr. Derham. Ye:
Mr. Harrington. Did you notice any change in his attitude towards

you?
Mr. Derham. Absolutely not.
Mr. Harrington. Well, was there any indication from his manner or

that there was any strained relation-from his speech following June 14th
ship between you?

Mr. Derham. Absolutely not.
Mr. Harrington. And did you

June 19?
see him, or have you seen him since

Mr. Derham. No
Mr. Harrington. When did you
Mr. Derham. June 23.

go into the hospital?

Mr. Harrington. And did you after June 19, after the evening on
which you attended the Rotary dinner, did you sit in court the next day
on Wednesday?

Mr. Derham. I did
Mr. Harrington. And on Thursday
Mr. Derham. Yes, I did.
Mr. Harrington. And on Friday
Mr. Derham. I did.
Mr. Harrington. Were you available and within reach of Mr. Cen

della or any other person whom you wished to communicate with?
Mr. Derham. I was.
Mr. Harrington. And you went to the hospital Saturday?
Mr. Derham. I went to the hospital on Saturday.
Mr. Harrington. Now, have you heard from Mr. Cenedella this

week?
Mr. Derham. I haven’t heard from Mr. Cenedella. The last I know

of Mr. Cenedella is on the night of June 19 when he brought Mrs. Derham
home after the dinner, he and Mrs. Cenedella.

Mr. Harrington. That is the ni
Mr. Derham. Yes.

;ht we have been discussing.

Mr. Harrington. Do you know
mittee yesterday?

that he appeared before this Com-

Mr. Derham. I do.
Mr. Harrington. Do you know from rumor or your presence here

you were named as the friend to whom he referred at the hearing before*
the Committee on Judiciary?

Mr. Derham. I know that only by rumor.
Mr. Harrington. And do you know why you were summonsed here?
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Mr. Derham. I assume I was summoned because I assumed I was
summonsed because he mentioned me, according to the rumor I had
heard. Might I just elaborate on that?

Mr. Harrington. Now,, just a minute, please. If you wish to make
any voluntary statement as to your conduct, so far as it may relate to the
terms of the order which I read to you earlier, you may, or do you wish
to continue to be interrogated?

Mr. Derham. lam perfectly willing to be interrogated.
Representative Burke. May I say this: Is he prepared to make it

now or would you rather make it now?
Mr. Harrington. I intend to extend the same offer to him.
Mr. Derham. lam here, gentlemen, to answer any questions you see

fit to ask me.
Mr. Harrington. Now, I wall inform you, Judge, that on June 14,

before the legislative committee on Judiciary, Mr. Cenedella said in sub-
stance that he had information from a friend a friend in whom he had
confidence that that friend had paid money to high state official for
the performance of some official act by that official, and subsequently,
yesterday, Mr. Cenedella said John S. Derham of Uxbridge had told him
that he was going to pay Frankie Kelly, the Attorney General of this
Commonwealth, a sum of money for the performance of an act by the
Attorney General in connection with the approval or the settlement of a
land damage case in which John Derham was the attorney for the plain-
tiff in an action against the Commonwealth of Massachusetts. In view
of those two statements do you now wish to make any general statement
bearing upon those assertions?

Representative Burke. For the record, there should be a little more
elaboration on behalf of counsel.

Representative Aspero. May we have a recess for a.few minutes?
The Chairman. All right.
Mr. Harrington. Judge Derham, you will be excused for recess. You

may go somewhere removed from the hearing room.
[Short recess

The Chairman. The meeting will come to order.
Mr. Harrington. Judge Derham, there was some misunderstanding

on the part of the committee, and I don’t want there to be any on your
part as to the purpose of the last question.

One of the rules of procedure that were adopted by this committee prior
to the opening of these hearings provided that any witness who appeared
before the committee would be permitted, if he wished, to make a general
statement, whether it was prepared in writing and read to the committee
or whether it was delivered extemporaneously a statement which would
be explanatory of his position and his situation with reference to these
proceedings. And my purpose in asking you the last question, in which
I informed you of the statements made by Mr. Cenedella on June 14
before Judiciary, and the statement made by him here, was to inform
you that you are the person whom Mr. Cenedella has identified as the
man who has either paid a bribe to a high state official or, in the words
of Mr. Cenedella yesterday, is the man who announced his intention of
paying a bribe to a high state official. It is my purpose, in behalf of the
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committee, to interrogate you at length and in great detail about that
charge. Prior to my doing so, is there any general statement you wish
to make?

Mr. Deeham. I would just like to say unequivocally right here and
now that I never made any statement to Mr. Cenedella that I ever paid
any bribe to any public official that I ever promised any bribe to any
public official that I ever was going to make any payment to any
public official, and I say here and now that since I have been in public life
and since I have been at the bar I have never paid any bribe to any public
official, nor have I ever promised any bribe to any public official, nor have
I ever accepted a bribe. And with that statement, you can ask any ques-
tion you want.

Mr. Haeeington. Now, I shall particularize. You have been counsel
in certain land damage actions within the Commonwealth of Massachu-
setts?

Mr. Deeham. That is correct.
Mr. Haeeington. Approximately how many land damage cases have

you handled in the past two years?
Mr. Deeham. Oh, offhand, a dozen.
Mr. Haeeington. I will amend the question. Approximately how

many land damage cases have you handled during the administration
of the office of Attorney General Kelly?

Mr. Deeham. You mean against the Commonwealth?
Mr. Haeeington. Yes.
Mr. Deeham. Approximately a dozen.
Mr. Haeeington. That is under the so-called Kelley regime?
Mr. Deeham. I have handled or am presently handling approximately

a dozen.
Mr. Haeeington. Did you in 1950 handle a land damage claim for a

company in Uxbridge known as the Waucantuck Mills?
Mr. Deeham. I did.
Mr. Haeeington. Inform this committee briefly but somewhat

definitely as to the nature of that claim.
Mr. Deeham. That claim arose from the construction I don’t

recall the route number but it is the road from Hopedale to Uxbridge. It
took a large the construction of the road eliminated a large boarding
house —• that was entirely razed. That was a part of the Waucantuck
properties.

Mr. Haeeington. Now, stop a minute. It is spelled W-a-u-c-a-n-
-t-u-c-k?

Mr. Deeham. W-a-u-c-a-n-t-u-c-k
Mr. Haeeington. Waucantuck.
Mr. Deeham. Waucantuck is the way to pronounce it. In addition

to that there was a —• my memory of the amount taken is rather vague,
other than it was a large boarding house, I think something like 32 rooms.
In addition to that there was a piece of land taken. There was a gasoline
pump or pumps that were taken. There were a considerable number of
trees taken. On the other side of the road there was some other land
takings and there was a very definite change of grade all around the mill.
That in brief was the taking and the damage.

Mr. Haeeington. Who was the plaintiff? Was it a corporation?
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Mr. Durham. A corporation, and the president of it is John T. Brady.
Mr. Harrington. He is a resident of Uxbridge?
Mr. Durham. Yes, sir, that is correct.
Mr. Harrington. How long have you known him?
Mr. Durham. Since we were both kids.
Mr. Harrington. He is a long-time resident of Uxbridge?
Mr. Durham. Yes.
Mr. Harrington. Have you ever represented him personally or repre-

sented his corporation in any other matter?
Mr. Durham. In minor matters some minor matters nothing of

any importance because his nephew I take it back Judge Brady,
who was the senior associate, was counsel for the Waucantuck Mills up
until the time he died about a year ago two years ago, and he did all
the legal work for the Waucantuck Mills.

Mr. Harrington. But you have handled some minor matters?
Mr. Durham. I have handled some minor matters since.
Mr. Harrington. Referring back to your service as assistant in the

office of the former Attorney General, now Governor Dever, did you
handle land damage cases for the Commonwealth as a part of your duty
as his assistant?

Mr. Durham. Arthur Sullivan, the former Assistant Attorney General,
and myself, handled all land damage cases. We were the only two that
handled any.

Mr. Harrington. By reason of your experience, have you developed
any practice in connection with this special type of litigation?

Mr. Durham. I have. I have tried several cases. Well, 1 have tried
a dozen cases for different lawyers. For instance, the first one I tried
when I left the Attorney General’s office was for the present Judge Fair-
hurst in Greenfield. I have tried some for John Storrs, an outstanding
lawyer in Ware. I have tried some for the lawyers in Worcester, and
I have tried several in the land taking cases that had to do with the airport
development in the city of Worcester.

Mr. Harrington. So that at some time you were consulted with the
management of the Waucantuck Mills in connection with the land damage
action against the Commonwealth?

Mr. Durham. I was.
Mr. Harrington. And subsequently you brought an action against

the Commonwealth?
Ir. Durham. I did

Mr. Harrington. What was the amount of damages or ad damnum
in the claim brought by you?

Mr. Durham. The original ad damnum in the property damage
claim

Mr. Harrington. The petition to have the damages asses,
Air. Durham. To have the damages assessed.
Air. Harrington. lam not an expert in that field. The nature of the

action in the petition to have
Mr. Durham. The petition
Air. Harrington. For the determination of value,
Air. Durham. Yes.
Mr. Harrington. Prior to the petition was there any specific request

made by you in behalf of your client as to the amount of damages claimed.
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Mr. Derham. To answer your question categorically, we had in mind
first moving the building to a site on the land they owned. We had some
engineers come in in an attempt to ascertain the cost of moving it. It was
determined that was not advisable.

Mr. Harrington. Judge Derham, last night I stopped Mr. Cenedella
from making speeches, and I will have to stop you. All I want to know,
in behalf of this committee is, at some time did you submit a request for
a certain number of dollars for the settlement of this case? Yes or No.

Mr. Derham. Yes.
Mr. Harrington. How much money did you ask for in settlement of

this claim?
Mr. Derham, My memory is $31,000,
Mr. Harrington. And subsequently was there any offer made by or in

behalf of the Commonwealth?
Mr. Derham. As I recall, there was no offer made. We were told we

would have to go trial.
Mr. Harrington. Did you undertake any negotiations prior to trial

with any person in the office of the Attorney General, including the At-
torney General?

Mr. Derham. I never had any negotiations with the Attorney General.
I think I may have talked it over with Mr. Kenney or with Mr. Alpert, but
my memory isn’t too clear on it.

Mr. Harrington. Your memory is you talked with some one of the
two named assistants but never talked with Mr. Kelley about that claim,
is that correct?

Mr. Derham. That is right.
Mr. Harrington. And you had an asking price of $31,000?
Mr. Derham. That is right.
Mr. Harrington. What was the assessed valuation of the property

referred to?
Mr. Derham. That I don’t know that I don’t remember, but it

wasn’t very high.
Mr. Harrington. Did you have an expert employed by you in behalf

of your client to testify in the pending proceeclin
Mr. Derham. I did not have an expert testify
Mr. Harrington. I did not ask you if you had one testify. I asked

you if you had one hired.
Mr. Derham. I did
Mr. Harrington. Who was that man?
Mr. Derham. Thomas O’Connell
Mr. Harrington. Where did he come from
Mr. Derham. Worcester.
Mr, Harrington. Is he a qualified expert who has testified in similar

cases in the courts of the Commonwealth?
Mr. Derham. He is one of the outstanding appraisers of Worcester.
Mr. Harrington. His qualifications have been accepted as an expert

in the courts?
Mr. Derham. Yes, many times.
Mr. Harrington. And did he give an opinion as to the value of the

property contemplated or included in that taking?
Mr. Derham. He did.
Mr. Harrington. Was the opinion in writing?
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Mr. Derham. It was.
Mr. Harrington. And what did he appraise the value of the property?
Mr. Derham. My memory is around $31,000, but I don’t want to be

pinned down to that.
Mr. Harrington. Well, all right. That is your best memory. Was

it on the basis of his opinion that you submitted a request for $31,000 as
the settlement figure?

Mr. Derham. Yes, it was.
Mr. Harrington. And subsequently you were informed that it was

a case that would have to be tried?
Mr. Derham. That is right.
Mr. Harrington. Who told you that?
Mr. Derham. The district attorney, I think.
Mr. Harrington. Did you at some time in 1950 file the petition?
Mr. Derham. I filed a petition to have the case advanced; I filed a

petition for trial. This was before anything happened, before appraisal
was made or anything.

Mr. Harrington. You brought a petition.
Mr. Derham. I immediately brought a petition to protect their rights,

because I was not called in until maybe six or seven months after the
taking, and I filed the petition so I would be within the year.

Mr. Harrington. And after that petition was filed did you have
any further negotiations or discussion with the office of the Attorney
General?

Mr. Derham. I think not up until the time the case became ready
for trial.

Mr. Harrington. When was that? Approximately. I don’t intend
to hold you to the exact day.

Mr. Derham. I would say it would be some time in the latter part of
April or the early part of May.

Mr. Harrington. With whom did you talk at that time?
Mr. Derham. Whether I talked with Mr. Callahan or whetherI talked

with Mr. Kenney I don’t recall.
Mr. Harrington. You mean the Commissioner of Public Works?
Mr. Derham. Yes.
Mr. Harrington. Was any offer made to you by any one of those

persons?
Mr. Derham. There was no offer made
Mr. Harrington. Did you make any other request by way of a

change in the amount previously asked?
Mr. Derham. I asked them if they would let me know their appraisal

and see if we could compromise the case without trial.
Mr. Harrington. Who was the appraiser for the Commonwealth?
Mr. Derham. If my memory serves me, there were one or two, but

I know very definitely John Murphy was one appraiser.
Mr. Harrington. Where does John Murphy come from?

. Mr. Derham. He is a Boston appraiser.
Mr. Harrington. Is he a person who was qualified and had been

accepted in the courts?
Mr. Derham. Oh, yes.
Mr. Harrington. As amounting to expert qualifications.
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Mr. Derham. Yes.
Mr. Harrington. Did you learn the appraisal figure set by Murphy

or the other appraiser?
Mr. Derham. I did.
Mr. Harrington. What valuation did they set on the property?
Mr. Derham. That figure that Murphy set on it was something

between I know it was $14,000 but my memory is between $14,000
and $15,000. I know it was $14,000. Whether it was over $14,000, I
am not positive.

Mr. Harrington. Approximately $14,000.
Mr. Derham. Yes.
Mr. Harrington. And after learning of the figure of $14,000, did you

communicate that figure to your client?
Mr. Derham. I did.
Mr. Harrington. What agreement did you have with your client as

to a fee?
Mr. Derham. Prior to my client going South we had a conference with

him, and he made the observation, “If you can get me $14,000 clear to
me 1 will settle it.” That was about the extent of it —• “$14,000 clear to
me.” I said, “No matter what I get, all over $14,000 is mine.” And he
agreed to it.

Mr. Harrington. The agreement was $14,000 net to the client?
Mr. Derham. Yes.
Mr. Harrington. All above that was yours?
Mr. Derham. Yes.
Mr. Harrington. You to pay expenses out of the excess, is that

correct?
Mr. Derham. That is correct.
Mr. Harrington. Thereafter, with the $14,000 offer, which would

leave you no fee, you proceeded to trial?
Mr. Derham. That is right.
Mr. Harrington. And do you know when the case was reached for

trial? I don’t mean the exact date.
Mr. Derham. As I say, my memory, from looking at some records

calling today and asking for some records. In view of the fact that we got
the check on July 7 it would indicate the case was probably tried some
time in April.

Mr. Harrington. Why would you look at records today?
Mr. Derham. Why would I look at records today?
Mr. Harrington. Yes.
Mr. Derham. After reading the paper this morning I wanted to be sure

that in view of the fact the District Court judge after reading the
Herald this morning I thought it might have been me that was referred to,
and so every case that we have tried from the very first one, I looked at
the records, or had Mr. Buckley, my associate, look them up, and I found
out that that case was the check came on that case on July 7. So,
figuring from July 7, I would assume it was tried some time in April, be-
cause it takes seven or eight weeks after it is adjudicated to have it ap-
proved by the Chief Justice and go through the comptroller.

Mr. Harrington. Were you able to do all that calling from your
hospital bed?
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Mr. Derham. I simply called up Mr. Buckley and asked him to take
a look at the records. I did not look it up. I asked Mr. Buckley, who is
my associate.

Mr. Harrington. You read the Herald
Mr. Derham. I read the Herald.
Mr. Harrington. And communicated with your associate?
Mr. Derham. Yes.
Mr. Harrington. And asked him to inquire into this case and the

ither cases over a certain period?
Mr. Derham. Yes
Mr. Harrington. So that in any event, on this date which you fix as

perhaps in April or May, 1950, having had an offer of $14,000 in a case
which your appraiser valued at $31,000, and your fee was dependent upon
getting above $14,000, you went to trial.

Mr. Derham. That is correct.
Air. Harrington. And in what court?
Air. Derham. In the Superior Court of Worcester County
Mr. Harrington. Were you the trial counsel?
Air. Derham. I was.
Mr. Harrington. Who appeared for the Commonwealth?
Mr. Derham. Mr. Kenney.
Mr. Harrington. And did the case actually go to trial?
Air. Derham. The case started for trial and we had a view
Mr. Harrington. Did you select a jury?
Air. Derham. We selected a jury impanelled a jury and then a

view.
Air. Harrington. Who was the presiding judge?
Air. Derham. Mr. Justice Hudson.
Mr. Harrington. And were you the sole trial counsel for the plaintiff?
Air. Derham. I was.
Air. Harrington. Did you have any associate?
Air. Derham. Mr. Buckley was my associate.
Air. Harrington. Who?
Air. Derham. Mr. Buckley.
Air. Harrington. He is your law partner?
Mr. Derham. Yes.
Air. Harrington. And you say that Mr. Kenney appeared for the

Commonwealth?
Mr. Derham. Yes, Mr. Kenney appeared for the Commonwealth.

Mr. Alpert was with him, I think, but I am not sure.
Mr. Harrington. You impanelled the jury. Was any evidence offered

before you took a view?
Air. Derham. Only the usual opening.
Mr. Harrington. Only the usual opening?
Mr. Derham. Only the usual opening.
Mr. Harrington. And that
Mr. Derham. I want to take back something. lam not sure whether

it was Mr. Kenney or whether it was Mr. Alpert —• I am not sure.
Air. Harrington. You think it was one or the other?
Mr. Derham. I know it was one or the other.
Mr. Harrington. Mr. Kenney or Mr. Alpert.
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Mr. Derham. Yes
Mr. Harrington. And you opened?
Mr. Derham. Yes, that is right.
Mr. Harrington. And during the opening or immediately after that

you took a view?
Mr. Derham. Yes
Mr. Harrington. Did you start the case in the morning, or midday,

or do you remember?
Mr. Derham. We started it in the morning I started it at ten o’clock.

We went on the view and I recall very distinctly I don’t recall dis-
tinctly whether we took the view in the morning or in the afternoon, but
I have a very definite recollection of the jury having lunch in the little
Uxbridge Inn on the location of the Waucantuck Mills at one o’clock. I
don’t remember whether the view was before or after lunch.

Mr. Harrington. The opening was made by you, and a view taken
by the jury and the judge.

Mr. Derham. No, the judge did not go on the view.
Mr. Harrington. The judge did not go on the view.
Mr. Derham. No.
Mr. Harrington. And thereafter you returned to the court room?
Mr. Derham. That is right.
Mr. Harrington. And did you again confer with counsel for the Com-

monwealth?
Mr. Derham. I did.
Mr. Harrington. Where was the conference held?
Mr. Derham. In one of the lobbies in the Worcester Superior Court.
Mr. Harrington. And during that conference were the negotiations

reopened?
Mr. Derham. They were
Mr. Harrington. And tell us the progress of the final result of the

negotiations.
Mr. Derham. I think I was trading with him. I don’t recall the figure

but I recall discussing my appraiser’s figure and Murphy’s appraisal
figure, and I recall discussing that Murphy is always low, that they had
interest to pay, they had trial costs to pay, and we finally arrived at a
figure, I think, of $19,800 —• I am not I think I can give you the figure.

Mr. Harrington. You arrived at a figure in excess of $19,000 and
less than $20,000?

Mr. Derham. Yes.
Mr. Harrington. We are not holding you to the exact figure. Please

don’t take up time on that. Somewhere between $19,000 and $20,000 was
agreed upon?

Mr. Derham. Ye:
Mr. Harrington. Was that figure reported to Judge Hudson?
Mr. Derham. Yes.
Mr. Harrington. Where? In court?
Mr. Derham. In open court —in his chamber!
Mr. Harrington. And counsel for the Commonwealth, either Kenney

or Alpert, accompanied you into Judge Hudson’s chambers and informed
him of the proposed settlement?

Mr. Derham. Yes.
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Mr. Harrington. And thereafter, for the benefit of the non-lawyers
on the committee, and for my benefit who as a lawyer doesn’t know very
much about land damage cases, what happened on telling Judge Hudson
you had agreed?

Mr. Durham. After discussing I am not sure whether it was dis-
cussed in chambers ■— it was discussed in open court at the bench.

Mr. Harrington. Yes,
Mr. Durham. So that jury could not hear it. And after discussing it,

Judge Hudson said, “Well, if you gentlemen are satisfied, I am, and I will
instruct the jury to bring in a verdict of $19,698.” I think that was the
actual figure, and waiving interest and costs.

Mr. Harrington. Thereupon did the judge instruct the jury in open
court to return such a verdict?

Mr. Durham. He did
Mr. Harrington. And that verdict was by the jury and by agreement

between the parties?
Mr. Durham. That is right, and by order of the court.
Mr. Harrington. Subsequent to that, out of the verdict of $19,600

odd dollars you now had earned a fee of about $5,500 plus, is that right,
minus your costs?

Mr. Durham. I got out of the verdict $5,698. The fee would be lei
the expenses I had to pay.

Mr. Harrington. I understand it.
Mr. Durham. That is correct.
Air. Harrington. So you had $5,698, less whatever expenses you had

to pay. What expenses did you have to pay?
Mr. Durham. I had Mr. O’Connell to pay. I had already paid cash

to the engineers who made the survey.
Air. Harrington. Who is that?
Mr. Durham. One was from Worcester and one was from Woonsocket.

Their names skip me but the price I paid them both together was not
over $3OO.

Mr. Harrington. What other expenses 'besides the $3OO engineering
expenses did you pay?

Mr. Durham. Just the appraiser.
Mr. Harrington. And that was O’Connell?
Mr. Durham. Yes, that was O’Connell.
Air. Harrington. How much did you pay O’Connell?
Mr. Durham. I think I paid him $350.
Air. Harrington. Was O’Connell and the engineers in the court room

and present during this proceeding?
Mr. Durham. They were there ready to testify.
Mr. Harrington. Did you pay any bribe that day?
Air. Durham. I did not.
Air. Harrington. What was the amount of money then, approximately

$5,698, less the $6OO expenses that you referred to, you had about $5,000
as a net fee?

Mr. Durham. That is correct.
Mr. Harrington. Is your law business a partnership or are you merely

associates?
Air. Durham. Merely associates.



1951.] HOUSE No. 2696. 163

Mr. Harrington. So that there was no division with your law partner?
Mr. Derham. No division. Well, I paid him.
Mr. Harrington. All right. Out of that was any fee to be paid to any

associate of yours in your law office?
Mr. Derham. Yes.
Mr. Harrington. Who?
Mr. Derham. Mr. Buckley.
Mr. Harrington. How much?
Mr. Derham. I couldn’t tell you by anything I have here. I can’t

tell you at the moment, but I assume I think I paid him $l,OOO.
Mr. Harrington. Did you have any special arrangement with him in

advance?
Mr. Derham. No.
Mr. Harrington. You think you gave him $1,000?
Mr. Derham. Yes.
Mr. Harrington. Which would still leave you a $4,000 fee.
Mr. Derham. Yes, that is right.
Mr. Harrington. Did you deposit all of that money before you paid

your expenses to the engineers, the appraiser, and the payment to your
law office associate?

Mr. Derham. I had paid the engineers. I can’t tell you offhand, but
my memory is I did not pay O’Connell after that was deposited. I would
like to say this, that the check I deposited was a check from the Waucan-
tuck Mills.

Mr. Harrington. Stop right there. The check from the Common-
wealth was payable to the Waucantuck Mills?

Mr. Derham. Ye
Mr. Harrington. In the full amount?
Mr. Derham. Yes.
Mr. Harrington. And from that check the Waucantuck Mills de-

ducted the $14,000?
Mr. Derham. They gave me their own check.
Mr. Harrington. Please. They got the check and retained $14,000

and gave you their check, the excess, of approximately $5,698, or ap-
proximately that sum?

Mr. Derham. Yes, that’s right.
Mr. Harrington. From that you were to reimburse yourself for ex-

penses previously paid pay your law associate and other outstanding
expenses, and the remaining amount was net for you?

Mr. Derham. That is correct.
Mr. Harrington. What bank do you do business with or did you do

business with at that time?
Mr. Derham. The Blackstone National Bank in Uxbridge.
Mr. Harrington. Do you have a checking account there?
Mr. Derham. I do.
Mr. Harrington. And did you have a savings account there?
Mr. Derham. I did not.
Mr. Harrington. Have you any checking account or savings ac-

count in any other bank?
Mr. Derham. Yes, I have a savings account in the Mechanics Savings

Bank, a very modest one.
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Mr. Harrington. I will ask you then, where is the Mechanics Savings
Bank?

Mr. Durham. In Worcester.
Mr. Harrington. How much money did you have on deposit in the

Mechanics Savings Bank prior to the settlement of this land damage case?
Mr. Durham. That I can’t tell you.
Mr. Harrington. Approximately?
Mr. Durham. I know it wasn’t over $3,000.
Mr. Harrington. And after the settlement of this land damage case

did you add anything to that savings account?
Mr. Durham. I did not.
Mr. Harrington. What is the amount of that savings bank account

now?
Mr. Durham. I think if I get twenty more bucks I will have $l,OOO in

there.
Mr. Harrington. So you think you have less than $1,000?
Mr. Durham. It is less than $l,OOO.
Mr. Harrington. All right. Now, you had $4,000 net?
Mr. Durham. That is right.
Mr. Harrington. April, May or June, do you recall what money

came to you?
Mr. Durham. It came to me the check was deposited for $5,698

was deposited on August 7 in July August 7, 1950.
Mr. Harrington. Do you think at some prior time the Waucantuck

Mills had received the principal sum and then had paid you so that you
deposited it on August 7, the date you received it from Waucantuck?

Mr. Durham. Yes. The date the Waucantuck got the check for the
$19,000-odd is the date I deposited the $5,698 in the Blackstone National
Bank.

Mr. Harrington. In the Blackstone National Bank. Can you furnish
to this Committee a transcript of your bank statement for that month
or subsequent months?

Mr. Durham. Very definitely.
Mr. Harrington. Do you keep a record?
Mr. Durham. I have the checks and I have the big yellow form.
Mr. Harrington. You will furnish that to the Committee?
Mr. Durham. Very happy to, any time you want it.
Mr. Harrington. Will you do that, because it isn’t known now

whether we will want you back again? Will you mail them or send them
by special messenger?

Mr. Durham. I will send them by special messenger tomorrow.
Mr. Harrington. To this Committee tomorrow?
Mr. Durham. Yes, sir, I will.
Mr. Harrington. So that after examining them we may determine

whether we want to examine you further.
Mr. Durham. Yes.
Mr. Harrington. Now, you got $4,000 clear. Did you take any

part of that to Boston to give to any state official?
Mr. Durham. I never took any part to give to anybody.
Mr. Harrington. Did you withdraw any amount any part of that

deposit from the date of August 7 until a month from that date?
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Mr. Derham. Yes, I did.
Mr. Harrington. How much?
Mr. Derham. On August 7 I drew $l,OOO.
Mr. Harrington. How do you know that date?
Mr. Derham. Because Mr. Buckley checked up on my checking

account.
Mr. Harrington. Did you have in mind that we were going to ask

about that transaction?
Mr. Derham. I had in mind after reading the Herald that I was the

one that was suspected and I had I will be very frank with you gentle-
men the rumor was very current in Uxbridge this morning that I am
supposed to have paid Mr. Kelley $lO,OOO.

Mr. Harrington. $lO,OOO.
Mr. Derham. $lO,OOO.
Mr. Harrington. Now, stop right there. You are getting your

rumors in your hospital bed, are you?
Mr. Derham. Yes, I got plenty of them.
Mr. Harrington. So that it was because of your awareness of that

rumor you got different detailed information and you say you drew $l,OOO
of that amount?

Mr. Derham. Yes.
Mr. Harrington. When?
Mr. Derham. August 7.
Mr. Harrington. What did you do with it?
Mr. Derham. I went to Narragansett I don’t know just what I

did with it.
Mr. Harrington. You took $l,OOO to Narragansett, meaning to the

races?
Mr. Derham. That is right.
Mr. Harrington. Did you invest it in that novel but attractive form

of investment?
Mr. Derham. I bet.
Mr. Harrington. Did you bet it all?
Mr. Derham. That I don’t remember
Mr. Harrington. Did you make any money?
Mr. Derham. That I don’t remember.
Mr. Harrington. Do you mean to say you handled $l,OOO in such a

casual fashion you don’t know whether you went to Narragansett with
$l,OOO and came home with $1,000?

Mr. Derham. I went to Narragansett with the money. Whether I
made any money that day, I don’t know. I then went to the beach, to
Watch Hill.

Mr. Harrington. You don’t tell this Committee that you do not
know whether or not you made or lost money on a significant day in your
life? How many days have you carried $l,OOO to the track?

Mr. Derham. On quite a few occasions.
Mr. Harrington. So this was not an exception?
Mr. Derham. This was not an exception.
Mr. Harrington. Well, at any rate you say that you have no memoiy

as to whether you lost or won that day?
Mr. Derham. I have no memory.
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Mr. Harrington. Whether you would have reason to remember it,
if you remember it at all

Mr. Derham. I know I did not look at it at all.
Mr. Harrington. Certainly you would have reason to remember if

you doubled it?
Mr. Derham. I don’t have any recollection of it.
Mr. Harrington. You mean you might have doubled $l,OOO and

not remember it?
Mr. Derham. The only answer I can make, I never doubled a thou-

sand when I went to the track, but I have no recollection whether I lost
a couple of hundred or made a couple of hundred.

Mr. Harrington. Do you think it is a probable result, you made or
lost a couple of hundred dollars?

Mr. Derham. I have no recollection of it.
Mr. Harrington. At any rate, in any event, you don’t recall what

happened to it after you went to Narragansett?
Mr. Derham. Yes, I went to the beach.
Mr. Harrington. You don’t recall how much you had left?
Mr. Derham. No, I don’t recall how much I had left.
Mr. Harrington. You went to Watch Hill, to the beach. Whatever

you had left, after taking the $l,OOO to the track, you don’t know whether
it was more or less than the $1,000?

Mr. Derham. No, I don’t
Mr. Harrington. Do you recall the expenditure of any sum of money

in excess of $lOO immediately after August 7, for any particular purpose?
Mr. Derham. No, sir.
Mr. Harrington. Did you withdraw any other amount from your

checking account other than your ordinary living expenses of August 7 to
September 1?

Mr. Derham. No, sir.
Mr. Harrington. Did you have any cash income from any other

source during those periods in excess of $100?
Mr. Derham. No, sir.
Mr. Harrington. Well, you don’t mean you locked shop the day you

settled that case?
Mr. Derham. No
Mr. Harrington. Well, what did you earn besides the settlement of

that case?
Mr. Derham. When you ask, Did I have any cash income, I might

have in September but I don’t think I did in August because I spent most
of the month of August at the beach. I may have had some cash income
but I believe this, that the income in the office if I take any cash in,
in the office, it is deposited in the bank.

Mr. Harrington. There will be a record of whatever you took in in
August by examining a transcript of your checking account?

Mr. Derham. Yes.
Mr. Harrington. And did you make any substantial withdrawal

from that balance from August 7 until the first of September?
Mr. Derham. There may have been a couple of withdrawals of some

amounts paid to the hotel, but there are no cash withdrawals.
Mr. Harrington. What was the balance in your checking account or

the approximate balance when you deposited this Waucantuck Mills check.
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Mr. Derham. That I can’t say but the transcript will show it.
Mr. Harrington. Have you any idea at all?
Mr. Derham. I haven’t the slightest idea.
Mr. Harrington. What is your ordinary balance? Do you carry a

balance that runs into the thousands?
Mr. Derham. No, that varies. Sometimes it runs into the thousands

and sometimes
Mr. Harrington. Being a lawyer, I know how it varies but I am

interested
Mr. Derham. You will find sometimes there are some little red marks.
Mr. Harrington. Do you recall your financial condition in August

1950 otherthan what you have described here to me as being in that month
a fee which netted you approximately $4,000? What was your cash
position in August 1950?

Mr. Derham. This is simply a guess, and as I say
Mr. Harrington. I don’t want a guess.
Mr. Derham. Well, I have no knowledge and that is why lam per-

fectly willing to submit those statements which will verify exactly what I
had.

Mr. Harrington. All right. Now, did you spend August at the beach?
Mr. Derham. I spent a great part of it at the beach.
Mr. Harrington. At the beach were you occasionally in the company

of Mr. Cenedella?
Mr. Derham. Every day.
Mr. Harrington. And you, in the words of a Committee member,

were socializing you were friendly and doing the things that friends
usually do?

Mr. Derham. Yes, that is right
Mr. Harrington. At some time did you return to Uxbridge? I don’t

know where Watch Hill is.
Mr. Derham. Watch Hill is about an hour and a half from Uxbridge

on the Rhode Island shore.
Mr. Harrington. You were not a judge last year?
Mr. Derham. No.
Mr. Harrington. So that you had only your law practice
Mr. Derham. That’s right.
Mr. Harrington. And what was your custom with reference to spend-

ing time at the beach and time at home?
Mr. Derham. I think in 1950 of last year I mean last year in 1950,

if my memory serves me correctly I spent the first two weeks of August at
the beach, that is, continuing from July 1 until Labor Day it was my cus-
tom to go down Thursday and come back Sunday.

Mr. Harrington. Did you have your family with you?
Mr. Derham. Well, my wife was with me and my son had a job down

there and my daughter spent some weekends with me.
Mr. Harrington. Your whole family, your wife, son and daughter?
Mr. Derham. Yes.
Mr. Harrington. How much did it cost you a week at this establish-

ment?
Mr. Derham. For room and board $2B a day
Mr. Harrington. $2B a day?
Mr. Derham. Yes.
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Mr. Harrington. And what was it costing you to maintain your home
in Uxbridge in addition to the $2B a day at the beach?

Mr. Derham. Well, there is no cost. The home was closed, other
than

Mr. Harrington. You mean the fixed annual charges?
Mr. Derham. Other than the fixed annual charges.
Mr. Harrington. Did you hire any help?
Mr. Derham. No help.
Mr. Harrington. So you were having a vacation at the rate of $2B a

day?
Mr. Derham. Yes.
Mr. Harrington. That included the board of your wife and daughter?
Mr. Derham. No, that included only board for my wife and myself.

My daughter was there on her own, incidentally.
Mr. Harrington. Now, sometime in the latter part of August, do you

recall a meeting with Mr. Cenedella at your home in Uxbridge?
Mr. Derham. No, I don’t have any definite recollection of it.
Mr. Harrington. Did you at any time in August any time in 1950

ever have a talk with Mr. Cenedella with reference to a payment of money
to a state official?

Mr. Derham. I did not.
Mr. Harrington. Did Mr. Cenedella come to your home on one oc-

casion carrying soiled laundry of your son or some other member of your
family?

Mr. Derham. He did.
Mr. Harrington. Do you remember when that was?
Air. Derham. I don’t recall the date, no, sir.
Mr. Harrington. Did he do it more than once?
Mr. Derham. Just once.
Mr. Harrington. And where were you when he came with the laundry?
Air. Derham. As I recall it, I was in bed.
Mr. Harrington. At what time approximately did he come?
Mr. Derham. Sometime —as I recall, my recollection of it is he came

in and had coffee which would be around 8 o’clock.
Mr. Harrington. Who made the coffee?
Mr. Derham. My wife.
Air. Harrington. You and your wife were home?
Mr. Derham. Yes.
Mr. Harrington. Had you left the beach?
Mr. Derham. I was home on that occasion.
Mr. Harrington. What day would it be?
Mr. Derham. I don’t know.
Mr. Harrington. Your custom had been to go to Watch Hill beach

on Thursday and return Sunday?
Mr. Derham. Yes, that is right.
Mr. Harrington. So it was between a Monday and a Thursday?
Mr. Derham. I would say so, yes.
Mr. Harrington. At 8 o’clock in the morning?
Mr. Derham. Between 8 and 8.30.
Mr. Harrington. Had you known he was coming?
Mr. Derham. I knew he was coming up.
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Mr. Harrington. Had there been any arrangement for him to deliver
the laundry?

Mr. Derham. There was no arrangement I knew about
Mr. Harrington. Well, all right. He came to the house, your wife

had made coffee and you were in bed?
Mr. Derham. Yes.
Mr. Harrington. Tell us, if you can recall, anything noteworthy that

transpired on the occasion of that visit, your talk with him or his with you.
Mr. Derham. I have no recollection of anything that happened while

he was there, other than casually having the coffee. Ido have a definite
recollection of seeing him later that morning.

Mr. Harrington. Where was that?
Mr. Derham. In the Superior Court in Worcester.
Mr. Harrington. And did you in the Superior Court or at your home

display any sum of money?
Mr. Derham. I did not.
Mr. Harrington. Did you have any talk with him about money?
Mr. Derham. I did not.
Mr. Harrington. Did you talk with him about the payment of any

money to any state official?
Mr. Derham. I did not.
Mr. Harrington. Did you talk with him about the necessity of paying

money to get favors in the office of the Attorney General?
Mr. Derham. I did not.
Mr. Harrington. Did you mention the name of the Attorney General?
Mr. Derham. I did not.
Mr. Harrington. Did you mention the name Frankie Kelley?
Mr. Derham. I did not.
Mr. Harrington. Did you reach in your pocket and take out a roll

of bills?
Mr. Derham. I did not.
Mr. Harrington. Did you tell him that you had approximately, or

that you had $2,000 in your hand or in your pocket or on your person?
Mr. Derham. I did not.
Mr. Harrington. Did you tell him, Mr. Cenedella, or any other

person that you were bringing $2,000 in to Frank Kelley, the Attorney
General?

Mr. Derham. I did not
Mr. Harrington. Have you been asked to bring any money in to

Frank Kelley or the Attorney General or any person in his office?
Mr. Derham. I have never been asked to bring any money to anybody

in the State House.
Mr. Harrington. Did you tell Mr. Cenedella you were going to

Boston that day?
Mr. Derham. I did not.
Mr. Harrington. Were you in Boston that day?
Mr. Derham. I was not. I was in the Superior Court that day in

Mr. Cenedella’s office and talked with his secretary and made the observa-
tion in the presence of Mr. Buckley that Mr. Cenedella was my laundry
man.

Mr. Harrington. And telling him that that day, in the presence of
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Mr. Buckley, does it help you to recall whether you also on that day went
to Boston?

Mr. Derham. I did not go to Boston that day.
Mr. Harrington. Now, do you remember the case you were there on,

in the Superior Court?
Mr. Derham. I can’t recall the case —I am going to try to remember

the case I had on the 28th of August, if that is the date to find out the
case that I had. I had a disposition, if my memory serves me, and I went
into the District Attorney’s office and just in a kidding way with his secre-
tary, whose name skips me Teddy something I said, “Well, I made
your boss my laundry man.”

Mr. Harrington. You say you had a case to have disposed that day?
Mr. Derham. Yes.
Mr. Harrington. And the courts were in session in late August?
Mr. Derham. They were.
Mr. Harrington. What court?
Mr. Derham. The Superior Court. It comes in in the middle of

August. It has one week in Fitchburg and then the rest of the term sits
in Worcester transfers from Fitchburg to Worcester.

Mr. Harrington. You say you saw Mr. Cenedella that morning at
your home and saw him again?

Mr. Derham. I don’t recall seeing Mr. Cenedella. I have no recol-
lection of seeing Mr. Cenedella in his office. Ido recall seeing his secretary.

Mr. Harrington. You saw him at your home and later visited his
office?

Mr. Derham. Yei
Mr. Harrington. And visited with a person in his office?
Air. Derham. Yes.
Air. Harrington. And it was a statement in substance that you had

made his boss your laundry man?JKJ J

Mr. Derham. Yes.
Mr. Harrington. Did you talk with your associate or any other per-

son about having any money you were going to bring to Boston?
Mr. Derham. I did not.
Air. Harrington. Did you go to Boston on August 28?
Mr. Derham. I did not.
Mr. Harrington. How do you ordinarily drive from Worcester to

Boston?
Mr. Derham. I did not go from Worcester to Boston. If lam
Air. Harrington. How do you drive ordinarily, by car or by train?
Mr. Derham. By car.
Mr. Harrington. And did you have your car on the day you now

recall as the day he visited with your laundry?
Mr. Derham. Very probably I did. I don’t recall. I must have, yes.
Mr. Harrington. Did you drive your car down to your office?
Mr. Derham. To the Superior Court, yes.
Mr. Harrington. And do you remember where you went after dis-

posing of the case in the Superior Court?
Mr. Derham. No, sir, I don’t recall.
Air. Harrington. Well, the disposition of that case didn’t take but a

few minutes, whatever it was?
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Mr. Dbrham. I don’t recall the disposition. It might have taken only
a few minutes but I might have hung around, as you do many times, for
an hour.

Mr. Harrington. Do you recall the Judge who was sitting that day?
Mr. Derham. No, I don’t.
Mr. Harrington. Would there be a record of the disposition of that

case in which you appeared as counsel on a day in late August, 1950
would the Clerk of the District Attorney’s office in that court have that?

Mr. Derham. lam not sure there would be any appearance I mean,
there would be a notation who counsel was.

Mr. Harrington. Isn’t it the rule that courts recognize, or record the
appearance of counsel in cases?

Mr. Derham. I think it is.
Mr. Harrington. Can you learn from either your own records or from

those in the court who was sitting and what case was disposed of on that
day you refer to?

Mr. Derham. I will try very definitely to but
Mr. Harrington. Wait, please. I might have added I will give

you all the opportunity you want to amplify any statement you make
here in answering the questions. And the Committee will inquire. And
there will be no attempt to shut you off, but for the purpose of my exami-
nation, you as a lawyer must know that I do not want these questions
and this line of questioning interfered with by your side observations.

Mr. Derham. lam trying not to.
Mr. Harrington. Please stick to the question I ask.
So that you will inquire in an effort to learn who was the judge what

case, if any, you appeared in on that day in August that you say Cenedella
served as your laundry man?

Mr. Derham. I will be very happy to.
Mr. Harrington. Can you determine from that same inquiry what

day in August that was what the date in August was that this incident
occurred?

Mr. Derham. I think the date of the disposition is a matter of record.
Mr. Harrington. And from the disposition of the case in which you

were counsel you think you can fix the date that Cenedella delivered the
laundry and that you appeared at his office?

Mr. Derham. I think so.
Mr. Harrington. Do you recall the name of the Assistant District

Attorney who was handling the disposition of the case in which you say
you appeared on that day?

Mr. Derham. No, I can’t.
Mr. Harrington. Can you tell us whether you finished your assign-

ment in the morning of that day?
Mr. Derham. I can’t tell you.
Mr. Harrington. Can you tell us whether you met Cenedella that day?
Mr. Derham. I know I did not.
Mr. Harrington. Can you tell us whether you came to Boston within

the next few succeeding days?
Mr. Derham. I could have. I have no recollection of it.
Mr. Harrington. Can you tell us when in August you saw Attorney

General Kelley?
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Mr. Durham. I did not see Attorney General Kelley in August.
Mr. Harrington. Can you tell us when you saw him prior to August?
Mr. Durham. I don’t think I saw Attorney General Kelley for three

or four months prior to August.
Mr. Harrington. Are you friendly with Mr. Kelley?
Mr. Durham. Yes.
Mr. Harrington. For how long?
Mr. Durham. Well, I have been politically friendly since I have been

in the Legislature.
Mr. Harrington. And friendly in recent years to the extent of visit-

ing him when you were in the State House?
Mr. Durham. No.
Mr. Harrington. How many times in 1950 do you think you talked

with Mr. Kelley?
Mr. Durham. Not over three times.
Mr. Harrington. And do you know what part of the year that could

have been?
Mr. Durham. No, I can’t tell you.
Mr. Harrington. On any one of those occasions did you pay him

any money?
Mr. Durham. I never paid him any money on any occasion.
Mr. Harrington. Did he ask you for any?
Mr. Durham. He never asked me for any.
Mr. Harrington. Did you promise to pay him any money?
Mr. Durham. I never promised to pay him any money.
Mr. Harrington. Did you offer to pay him any money?
Mr. Durham. I never offered to pay him any money.
Mr. Harrington. Did you tell anybody you were going to pay him

money?
Mr. Durham. I never told anybody I was going to pay him money.
Mr. Harrington. Did you ever say to anybody you were going to

pay him?
Mr. Durham. I never said to anybody I was going to pay him.
Mr. Harrington. Now, Mr. Cenedella says you showed him $2,000

and said that you were going to bring that in to give it to Frankie Kelley,
the Attorney General. Do you know he said that?

Mr. Durham. I know you have told me he said that.
Mr. Harrington. Do you recall he said it under oath?
Mr. Durham. I know you told me he said it under oath.
Air. Harrington. Why do you think your friend of many years stand-

ing would say that about you if it were not true?
Mr. Durham. That I can’t answer.
Air. Harrington. Well, he was your friend?
Mr. Durham. I assumed he was.
Mr. Harrington. Is he still your friend, so far as you know?
Mr. Durham. As far as I know. You leave me you ask me a ques-

tion that is a little difficult to answer
Air. Harrington. Well, you have had no quarrel with him?
Mr. Durham. I have never had a quarrel with him.
Mr. Harrington. That is all lam asking you for. I will agree it is

very difficult to determine who are one’s friends. I know that very well.
I am asking you if there has been anything happen?
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Mr. Derham. There has been nothing happen between Cenedella and
myself as to why he should say that because it isn’t true and I would noteven hazard a guess as to why he said it.

Mr. Harrington. Are you willing to confront Mr. Cenedella?Mr. Derham. Very definitely very definitely.
Mr. Harrington. Do you believe that you can inquire from recordsof your business or professional activities or from court records and dis-position of cases to account for your whereabouts during the entire davof August 28, 1950?
Mr. Derham. I certainly will try.
Mr Harrington. Well, lam asking you to do that. And lam askingyou, if you can, as a result of your examination of records, give this Com-mittee the name of any person who can substantiate those statementswith reference to your whereabouts on that day and in particular withreference to whether you were in Boston on that day or on any day thatweek.
Mr. Derham. I can substantiate this: That I was in Mr Cenedella’soffice sometime between 10 and 12 o’clock on the morning that he broughtthe laundry up if that be the 28th, then the 28th, and I talked with hissecretary in the presence of Mr. Buckley in a jocular way about MrCenedella being my laundry man. And in the afternoon, I can’t be posi-tive but I certainly will try and check up.Mr. Harrington. Do you keep a diary?
Mr. Derham. No, Ido not.
Mr. Harrington. Is there any appointment kept in your office?Mr. Derham. There are appointments kept.
Mr. Harrington. Can you tell us from any records of your officewhether or not you kept any appointments in your office on the afternoonof August 28, 1950?
Mr. Derham. I can’t answer that offhand.
Mr, Harrington. Judge, did you pay anybody a bribe that day?Mr. Derham. I did not.
Mr. Harrington. Did you pay Kelley any money that dav?Mr. Derham. I did not. '

Mr. Harrington. Did you pay him any money last year?Mr. Derham. I never paid him any money at any time.Mr. Harrington. I will ask you again: Did you pay him any moneythat day?

Mr. Derham. I did not
Mr. Harrington. Were you asked to pay him?
Mr. Derham. No.

, . Mr
„,

Harrington. How many land damage cases did you settle withhis office?
Mr. Derham. I have settled
Mr. Harrington. Approximately.

Derham - —two, that were sizable ones; one in the amount ofIJOO and when I say “sizable ones”
Mr. Harrington. I say, how much have you made in fees in landdamage cases under the Kelley administration?
Mr. Derham. I can’t give you that exact figure. If you want it Iwill get it.
Mr. Harrington. I want it approximately and then later exactly.
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Mr. Durham. In 1950 I made approximately $5,000.
Mr. Harrington. Of which this case under inquiry
Mr. Durham. I take that back. I made approximately $5,000. This

year I have made approximately $4,000 on the six cases.
Mr. Harrington. Is that the extent of your practice?
Mr. Durham. That is the extent of the practice I have had.
Mr. Harrington. Have you had other cases pending with him?
Mr. Durham. I have.
Mr. Harrington. How many?
Mr. Durham. You mean, when you ask me if I had other cases
Mr. Harrington. Your office you as a lawyer.
Mr. Durham. I have maybe five of my own four, maybe of my own.

I have one that Mr. Storrs is in on. I have two that I will try eventually
for Mr. Normandin

Mr. Harrington. You are either
half dozen cases?

counsel or associate counsel in a

Mr. Durham. In a half dozen case
for you as a district court judge toMr. Harrington. Is it permissible

try land damage cases?
Mr. Durham. Ye

academic interest in what districtMr. Harrington. I have only an
court judges do.

Mr. Harrington, you have got toMr. Durham. Well, with $3,200,
have something on the outside.

Mr. Harrington. Well, Judge, do you wish now to make any general
statement, either to amplify, explain, expand or enlarge upon the answers
to questions which I have asked, or to submit any other information within
your possession dealing with your own conduct in this transaction or with
the alleged acceptance of a bribe the offer to pay a bribe, or the com-
mission of any other corrupt act by any public official? Do you wish to
make any statement?

Mr. Durham. I simply want to reiterate what I have said to this com-
mittee; that I have never taken a bribe as a public official I have never
given a bribe. I have never offered a bribe. I have never told anybody I
was giving a bribe either giving a bribe or about to give a bribe, because
I never have. In the six years I served as Assistant Attorney General I
probably handled more money as an Assistant Attorney General than any
other Assistant Attorney General, where I had over a period of six years
sometimes as high as 27 or 28 men being paid $lOO a day as experts, and I
invite an investigation of my record as Assistant Attorney General.

I may say this that you asked me why Mr. Cenedella has said this
something I don’t understand when on May 24, in the presence of 500

of my friends he made the statement I can’t quote him verbatim, but
in substance Paul Dever had appointed an honest, conscientious judge
whose integrity never could be questioned, and that was one appointment
he agreed with the Governor in.

Gentlemen, if he knew on August 28 as district attorney that I was
attempting or telling him that I was to bribe a public official, I say to him

I would say to him here, and I will be very happy to face him to tell
him that his duty was clear to have indicted me then as the district
attorney of Worcester County, and not wait until he gets into an alter-
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cation with the fellow who had appointed me and to point a finger at me.
That is all I have to say.

Mr. Harrington. Before I finish my examination, and lam going to
suggest it before the committee examines you, I want it understood that
I am requesting you on behalf of the committee to furnish us with a
transcript of your bank accounts, and I think I should get it for the years
1950 and 1951 up to the present date a transcript of your checking ac-
count, or any checking accounts you may have.

Mr. Derham. I will be very happy to submit it.
Mr. Harrington. And your bank books or savings bank books or a

transcript on the stationery of any bank.
Mr. Derham. You can have the bank books. You are not going to

think very highly of me as a lawyer when you look at my bank books.
Mr. Harrington. We all have that trouble.
Mr. Derham. I will send Mr. Buckley in as a special messenger to-

morrow.
Mr. Harrington. I will move a recess, but before doing so I will say

this: By an earlier vote of this committee it was voted all business trans-
acted — all testimony offered during this hearing, until the close of the
hearings and until a subsequent vote of this committee, shall be confi-
dential and secret; that the committee has voted to bind every witness
who appears here to this obligation of secrecy under the penalty of con-
tempt of this committee. And you are directed and you are ordered on
behalf of this committee not to disclose a single word of any of the testi-
mony that you have offered here or of anything that has been asked you
here or anything that has transpired here during your presence here as a
witness under the penalty of contempt of this committee. Do you under-
stand?

Mr. Derham. Yes, very definitely, but I want to make this statement
for my own protection; I think you gentlemen realize that I have been
questioned before I came in here by the press, and I have said to the press
that I did not know what I was here for; and that I had nothing to be
disturbed about.

If you read that in the press you will appreciate that is not in violation
of the pledge you have put me under.

Mr. Harrington. I move a recess and ask that the witness be excused
for fifteen minutes.

[Recess for 15 minutes
The Chairman. The meeting will come to order
Mr. Harrington. The meeting is now open for the committee to ask

any additional questions beyond those which have been asked by me as
counsel.

The Chairman. Are there any members of the committee who wish to
inquire?

Representative Gibbons. Mr. Speaker.
The Chairman. Representative Gibbons of Stoneham.
Representative Gibbons. Mr. Derham, you have known Mr. Cenedella

for quite a long period of time?
Mr. Derham. That is correct.
Representative Gibbons. You have testified that Mr. Cenedella praised

you some time in May at a banquet?
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Mr. Derham. That is right.
Representative Gibbons. Do you consider Mr. Cenedella a friend?
Mr. Derham. Yes.
Representative Gibbons. Do you consider him an honest, upstanding

man?
Mr. Derham. I did.
Representative Gibbons. Do you consider him a good district at-

torney?
Mr. Derham. Yes.
Representative Gibbons. How many land damage cases have you

tried for the year 1950?
Mr. Derham. Tried?
Representative Gibbons. Or settled?
Mr. Derham. I tried two. If the case I tried in Northampton is 1950,

and I think it was, that is one. Then I tried another one in Worcester;
that is two. We started trial in another one, and that is three. I think
that is all. There may be one or two that I settled with the Department
there may have been two or three that I settled with the Department
that I have no memory of.

Representative Gibbons. Is this Waucantuck matter one of these
three or four cases?

Mr. Derham. That is right.
Representative Gibbons. Can you tell me about the case you settled

in Northampton?
Mr. Derham. I did not settle it. I tried it.
Representative Gibbons. Can you tell me about the case you tried in

Northampton?
Mr. Derham. I will be very happy to. They offered me 110,000.

The jury brought back a verdict of $34,000. Judge Warner cut the
verdict to $30,000. We compromised it at 132,000.

Representative Gibbons. What was your fee on the Northampton
case?

Mr. Derham. That fee was set by Judge Storrs Associate Judge
Storrs, and I think he paid me $2,500.

Representative Gibbons. On the case in Worcester?
Mr. Derham. The case in Worcester?
Representative Gibbons. Yes.
Mr. Derham. That I got a very bad licking on. I tried that for Mr.

Normandin in Southbridge, and I think my fee was $2,000. My memory
is not too keen. lam trying to give you the best I can ■ — wait a minute.
In the case in Northampton my fee I think was $2,750, which was half
the fee.

Representative Gibbons. The other cases you mentioned, were they
tried or settled?

Mr. Derham. The one I have in mind, if we have the same one in
mind where is Route 12, Mr. Skladzien, is that Sturbridge?

Representative Skladzien. Route 12 runs from Webster to Worces-
ter.

Mr. Derham. What is the route from Sturbridge to New York?
Representative Skladzien. Route 20.
Mr. Derham. Route 20?
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Representative Skladzien. Route 15.
Mr. Durham. Route 15. That case I tried, too. The jury broughtback a verdict, li 1 remember correctly, and we split a fee of $3,800 in that.Representative Gibbons. Have you any memoranda in your pocketto refresh your memory?
Mr. Derham. No, I’m looking through thisRepresentative Gibbons. How is it, Mr. Derham, you have memorandain your pocket concerning the Worcester case?

n/r
M

n
D ®R ®AM - That was the case that was rumored that I had paidMr. Cenedella $lO,OOO.

Representative Gibbons. You said “Cenedella.”Mr; Derham. I mean Mr. Kelley. That was the case that was ru-mored.
Representative Gibbons. In other words, there were rumors thismorning?
Mr. Derham. That is right.
Representative Gibbons. Without knowing the complete detailsMr. Derham To answer you this morning, at least a dozen peopleappeared at the hospital and said the story is around that Cenedella saidyou got $lO,OOO in the Brady case, and when I say the Brady case, that isthe Waucantuck case —at least a dozen people. Have in mind, I’m inbed, and a dozen people appeared in my room this morning and said theuimor is that Cenedella said you got $lO,OOO to settle the Brady case.Representative Gibbons. Mr. Derham, give us the names of the peopleyou say carried the rumor to you this morning.

h,onn^?fR K
AM' Weh, Mr Kurzon happens to be one, Mr. Sheritanhappens to be another, Mr. Buckley, my associate, chances to be another.My little nurse. It was common gossip in my town.Representative Gibbons. In other words, you have now given for thecommittee about four people who came to your hospital bed this morningand reported the rumor. 8

Mr. Derham. That is right.
Representative Gibbons. [Continuing.] That you had paid the At-torney General $lO,OOO in settlement of the Brady case.Mr. Derham. The Brady case, that was it.Representative Gibbons. And you immediately telephoned or senttor your assistant or your office partner and asked him for all of the records

concerning that one case?
Mr. Derham. That is right.
Representative Gibbons. Mr. Derham, you have testified that during

mately
a
ss 000?

th6 ea™ingS °f yOUr °ffice ’ that is ’ for y°u- were approxi-

I did not say that. I said I had probably made10,000 from settling land damage cases.Representative Gibbons. And you made $5,698 from the settlementot one case, less expenses?
Mr. Derham You are confusing me a bit and lam rather easily con-tused now. 1 think you asked me what I was asked was, what'l hadmade in land damage cases in 1950. If I said $5,000, I was obviouslyoag'

I
sai(\?'kat I got $5,600 for the Brady case. lam trying to thinkquick of the others. By the way, Mr. Representative, what I have made
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what I have taken in in my office in 1950 and 1951 will be sent in here
by messenger tomorrow, not only what I have deposited but every check
that has been checked out of my office in 1950 and 1951.

Representative Gibbons. For the benefit of the record, you testified
some time ago thatyou had earned approximately $5,000 in the settlement
of land damage cases.

Mr. Derham. I think I made a misstatement, because I think in the
Brady case our office got $5,600. I had some to pay out I have learned
since I was in here that I very definitely paid Mr. Buckley, my associate,
a thousand dollars. We are not partners.

Representative Gibbons. But you did have a net of $4,000 on that
one case?

Mr. Derham. That is right.
Representative Gibbons. And if you are correct, you have given me

earnings of $5,300 in addition to that?
Mr. Derham. If I gave you that figure, that is not correct, because

if I settled I think I settled I think the other cases I settled were
in 1951. No, I think they were in 1950. The Lepain case I think was in
1950, and in that case I told you what the fee was. I had the Brady and
the Lepain and I think those were the only two cases that were settled in
1950 except, as I say, maybe $2OO or $3OO or $4OO cases which were nui-
sance cases.

Representative Gibbons. But in any event you wish to amend your
statement that you earned about $5,000 from the settlement of land
damage cases in 1950?

Mr. Derham. If I tried the Lepain in 1950, I want to amend it. If I
did not try that in 1950 then I want to leave the answer as it is.

Representative Gibbons. On June 14 or June 15 you read in the
Boston or Worcester newspapers the statement of Mr. Cenedella with
reference to the passage of a bribe.

Mr. Derham. Well, I read in substance he said that some friend
aid he gave a bribe.
Representative Gibbons. You met Mr. Cenedella on the night of

June 19?
Mr. Derham. That is right.
Representative Gibbons. You were meeting at the home of a friend?
Mr. Derham. That is right.
Representative Gibbons. It was a cocktail party?
Mr. Derham. No, it wasn’t a cocktail party. May I say, we had a

drink together.
Representative Gibbons. And in any event you were meeting in an

atmosphere of good fellowship?
Mr. Derham. That is right.
Representative Gibbons. Did you question Mr. Cenedella about the

newspaper reports?
Mr. Derham. No, I did not consider there was any occasion I had

no occasion to.
Representative Gibbons. But you two gentlemen are members of the

Bar?
Mr. Derham. That is right.
Representative Gibbons. And a sensational statement such as that

ought to interest you?
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Mr. Derham. It did.
Representative Gibbons. Yet you made no reference to your friend

as to who he had in mind on June 19?
Mr. Derham. That is right.
Representative Gibbons. You want to tell us now, Mr. Derham, that

after you read this statement you completely forgot about it?
Mr. Derham. That is right. And I can give you the answer why,

if you would like it.
Representative Gibbons. Yes, I would like it.
Mr. Derham. Well, I will give you the answer why. The fact that

Cenedella and I have been very friendly Cenedella made what, in my
opinion was a rather asinine request for law that he did not need.

Representative Gibbons. I don’t follow you, Mr. Derham.
Mr. Derham. Well, Mr. Cenedella made sent an open letter to

Governor Dever for this law in Worcester County in order to stop or clean
up gambling in Worcester County.

Representative Gibbons. That letter was sent prior to June 14?
Mr. Derham. That is exactly right. The minute that letter was sent

and was in the papers, my wife w'as instructed by me not to talk politics
with Mrs. Cenedella, and I had definitely made up my mind I was not
going to talk politics with Freddie Cenedella because I knew we couldn’t
agree. We have agreed on everything but politics because I realized had
I got into a discussion with Freddie Cenedella I would have probably
busted up our friendship, because let me go one step further the
following week after Mr. Cenedella sent that open letter, which of course
we all know is a bit of politics it is just a political ambition he refused
to come to this dinner that I told you about that the Governor of Rhode
Island and the Governor of Massachusetts and the United States Attorney
General were invited to. And he said to me, “Johnnie, I’m going to the
dinner.” He told me that at Clark’s house on Sunday night.

Representative Gibbons. Who is Clark?
Mr. Derham. He is a mutual friend where we had the cocktail party
no, not a cocktail party they only gave one drink It wasn’t very

successful. And his wife said, “Freddie, you are not going down there
and get into an argument with Dever.” I think he’s a game guy. I think
he’ll show' but he does not show. He sent word his sister was dying. Well,
his sister wasn’t dying. He couldn’t be at a Bar Association dinner in
Milford and on Friday night his sister wasn’t so bad he couldn’t be at the
track at the dogs and so when we got down to the dinner at Oates’
in Providence, the Governor, who rather does a good job as an after-
dinner speaker, referred to Freddie and said, “I’ve had a little difficulty
with a bucolic district attorney from up in the western part of the state
he sent a letter requesting that he needed law to wipe out the racket boys
in Worcester. My first thought was to call Johnnie and have him tell
Freddie who they w'ere as if Freddie didn’t know but knowing I’m
going to appoint him to the bench I realized immediately that with Freddie
as prosecutor and with Johnnie as judge, every bookie shop would be
closed in Milford that you wouldnot be able to buy a drink in Worcester
before one o’clock on Sunday, and that Shrewsbury Street would be God’s
road to heaven.” And one week from the day that statement was made,
Cenedella accused me of attempting to bribe Kelley.
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Now, you have asked me what reasons he might have. Gentlemen
that might be it.

Representative Gibbons. Mr. Derham, apparently this dinner you
speak of, and this warning that you issued to your wife, happened some
time prior to June 14?

Mr. Derham. That is right.
Representative Gibbons. On June 19 you met at Mr. Clark’s house?
Mr. Derham. Yes.
Representative Gibbons. You had drinks with Mr. Clark?
Mr. Derham. I don’t think Mr. Clark had a drink; I did.
Representative Gibbons. But in any event you met in a very pleasant

atmosphere?
Mr. Derham. That is right.
Representative Gibbons. And you did not discuss the newspaper

story of June 14?
Mr. Derham. That is right.
Representative Gibbons. Now, did you discuss the newspaper story

with relation to Mr. Cenedella’s letter to His Excellency the Governor?
Mr. Derham. I did not. lat no time referred to his letter to the Gov-

ernor. Here we were of two different political faiths. I made an observa-
tion last summer when some person suggested Freddie might be a candi-
date for Governor, and I made the observation in a jocular manner, lying
down at the beach, that when Freddie is Governor I will be Pope, and I
turned to Charlie Clark and said, “I’ll make you one of my Cardinals.”

That started an argument and we have never discussed politics from
that day to this.

Representative Gibbons. Were there any rumors in Uxbridge after
June 14?

Mr. Derham. Never any rumors in Uxbridge until last night. Last
might was the first night that I have ever been connected with this.

Representative Gibbons. Did you ever send an intermediary to Mr.
Cenedella?

Mr. Derham. I did not. Who would?
Representative Gibbons. I asked the question.
Mr. Derham. Did I ever send him an intermediary? For what?
Representative Gibbons. Did you ever send an intermediary for any

purpose?
Mr. Derham. No
Mr. Gibbons. Did you ever say prior to tonight that you would deny

everything that Mr. Cenedella said?
Mr. Derham. Why certainly, I said I said this morning, if Freddie

ever said I ever offered a bribe I would call him a God damn liar, and if he
comes before this Committee, I will.

Representative Gibbons. Who did you say that to?
Mr. Derham. I said that to Mr. Buckley and to Mr. Kurzon in my

bedroom this morning.
Representative Gibbons. The twro gentlemen who carried the rumor

to you this morning?
Mr. Derham. Yes
Representative Gibbons. But you did not say that prior to this

morning?
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Mr. Derham. I did not know it until this morning, sir.
Representative Gibbons. Then you say you did not send a man to

Mr. Cenedella prior to this morning?
Mr. Derham. Very definitely not.
Representative Gibbons. This altercation apparently was in reference

to the letter of Mr. Cenedella to His Excellency the Governor.
Mr. Derham. I haven’t referred to any altercation.
Representative Gibbons. You have in previous testimony.
Mr. Derham. I beg your pardon. I haven’t used the word “alterca-

tion.” I never had any altercation. I have never even discussed with
Freddie Cenedella his letter to His Excellency.

Representative Gibbons. How many days in 1950 did you spend at
Watch Hill?

Mr. Derham. I think I spent two whole weeks I think I spent two
whole weeks I’m quite sure of that. I spent I know very definitely
I went down the day before the Fourth, whatever day that came on and
spent that week, and I have the records for you and the checks will
show. I think I went down practically every week-end spent long week-
ends down there from then on.

Representative Gibbons. From July 4th until September?
Mr. Derham. Until Labor Day I spent every week-end I would

say practically every week-end.
Representative Gibbons. Which would amount to three days.
Mr. Derham. Three days a week.
Representative Gibbons. Plus two full weeks
Mr. Derham. Yes, that is right.
Representative Gibbons. In other words we have July and August?
Mr. Derham. Yes.
Representative Gibbons. Eight week-end;
Mr. Derham. Yes.
Representative Gibbons. Minus the two week-ends you were there

would leave six week-ends, or let us say five week-ends, that is 15 days, plus
the 14 days in other words, about 30 days you spent at Watch Hill?

Mr. Derham. Yes.
Representative Gibbons. At $2B a day?
Mr. Derham. Yes. Mr. Cenedella was there longer than that.
Representative Gibbons. Is that a hotel?
Mr. Derham. That is right.
Representative Gibbons. How did you pay your bill?
Mr. Derham. By check.
Representative Gibbons. And that of course will
Mr. Derham. You can have those checks tomorrow. You will find

quite a few drinks on them. I will be glad to send you the bills with the
checks, if you want them.

Representative Gibbons. I think you testified that this case under
discussion went to trial sometime in April or May, 1950.

Mr. Derham. That is my best memory.
Representative Gibbons. You have also testified that the Department

of Public Works made no offer.
Mr. Derham. I think that is right. I take that back I think one

of the I don’t know what you call them but one of the fellows that
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goes out to settle cases I can’t recall who it was said, “We can pay
you so much and I know you will get more if you go to trial.” I can’tthink who that was.

Representative Gibbons. Was he a man in the Department of Public
Works?

Mr. Derham. Yes.
Representative Gibbons. And how much did he offer?
Mr. Derham. I have no recollection.
Representative Gibbons. Can’t you give me an approximate figure?
Mr. Derham. I can but I would be simply guessing if I gave you the

figure.
Representative Gibbons. I think you have testified that the appraiser

for the State appraised the property at about $14,000.
Mr. Derham. That is right.
Representative Gibbons. Was the offer in the vicinity of $14,000?
Mr. Derham. I would assume it was.
Representative Gibbons. Isn’t it rather unusual for an employee of

the State to advise a claimant to go to court?
Mr. Derham. No well, yes, it is. 1 don’t think he told me to go to

court.
Representative Gibbons. You just said he did.
Mr. Derham. Well, he did not tell me to go to court. I probably said,

“To hell with you, I’ll get more than that in trial,” and he said, “You
probably will.”

Representative Gibbons. Who was that man?
Mr. Derham. The records will show it. I can’t recall. I was going to

;ay Coughlin. The records will show who it was that was on that job.
Representative Gibbons. What time did Mr. Brady go to Florida in

1950?
Mr. Derham. I would say the very early part of February or the very

latter part of January.
Representative Gibbons. Then in the early part of February or the

latter part of January, Mr. Brady told you if he could get $14,000 you
could have all the rest of the settlement?

Mr. Derham. He would settle for $14,000.
Representative Gibbons. When did he return from Florida?
Mr. Derham. I would assume the latter part of March or the very

early part of April.
Representative Gibbons. Mr. Derham, you have testified that your

part of the fee was $5,698.
Mr. Derham. That is right.
Representative Gibbons. And that you paid your law associate the

sum of $l,OOO.
Mr. Derham. That is right.
Representative Gibbons. How did you pay that money to him?
Mr. Derham. By check.
Representative Gibbons. And your bank records will show that?
Mr. Derham. My bank records will show that.
Representative Gibbons. You have testified you have a checking ac-

count in the Blackstone National Bank of Uxbridge.
Mr. Derham. That is right.
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Representative Gibbons. And that you have a savings account in the
Mechanics Savings Bank of Worcester, is that right?

Mr. Derham. That is right.
Representative Gibbons. Have you any other bank account?
Mr. Derham. No other savings account.
Representative Gibbons. Have you any other checking account?
Mr. Derham. Aes, I have a very small checking account in the Me-chanics National Bank in Worcester it is a small thing, and I think Ihave only put one settlement through there of any amount and that was

so the people could get their money quickly because it was in my build-
ing, but my banking is with the Uxbridge National Bank, but I do havea commercial account with the Mechanics National Bank where, if some-
body comes in I can in five years I think I have had it there has been
only one check of any account and I have no recollection what that was,but you can have that too.

Representative Gibbons. When was the last transaction with theMechanics National Bank?
Mr. Derham. Maybe a couple of months ago.Representative Gibbons. How much was that deposit?
Mr. Derham. A matter of a few hundred dollars a couple of hun-dred dollars $3OO or something like that.
Representative Gibbons. When was the last withdrawal?
Mr. Derham. I don’t think I have withdrawn from it for a couple of

months.
Representative Gibbons. Did you withdraw any money from thatbankduring the month of August, 1950?
Mr. Derham. No.
Representative Gibbons. Have you a safe deposit box, Mr. Derham?Mr. Derham. No.
Representative Gibbons. How do you establish the date, August 7,1950?
Mr. Derham. Only because, as I say, when these rumors came thismorning like I said, you live in a small town and the story came intoUxbridge last night that Cenedella said I took $lO,OOO to settle the Brady

case. I heard that this morning. And that was the first time I knew hewas intimating it was a friend that had talked with him. So I said to BillBuckley, I said, “Bill, will you look up and find out when I deposited theBrady check?’ And he did not call up but he looked at the statements
and by the way, may I just, to answer your question he called upand looked at the statements and saw the date of the deposit of that checkand the date of the withdrawal of the check, and when you ask me formy checks, Mr. Harrington, you want not only the yellow forms but youwant all the checks that were drawn?
Mr. Harrington. Yes.
Representative Gibbons. In other words, you went to great trouble

this morning in order to familiarize yourself completely with the trans-action pertaining to the so-called Brady case?
Mr. Derham. I did not go to any trouble. I called Mr. Buckley, who

Mai or Intelligence in the last World War, overseas, and said,BiL, check up the Brady thing. Will you find out when we depositedthe money and what we drew and look the checks over for that month?”
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Representative Gibbons. I thought your associate came and told you
about the rumor.

Mr. Derham. He did.
Representative Gibbons. How did you happen to telephone him?
Mr. Derham. Did I say telephone?
Representative Gibbons. Yes, you said telephone.
Mr. Derham. lam sorry if I said “telephone.” If I said “telephone,”

I said it inadvertently.
Representative Gibbons. What time did he arrive at your sick bed

this morning?
Mr. Derham. 10.30.
Representative Gibbons. And you told him immediately to go out

and check the Brady case?
Mr. Derham. Yes.
Representative Gibbons. Will you read for the Committee the nota-

tion that you have on the card?
Mr. Derham. I will be very happy to. [Reading]: “1951, August 7,

$5,698,” and I have got the word “with $1,000.” The only date I have
here is 1951. It ought to be 1950, “ 1950, August 7, $5,698. With. $1,000.”

Representative Gibbons. What does “with” mean?
Mr. Derham. Withdrawal.
Representative Gibbons. When did you draw the check for your law

partner?
Mr. Derham. I would say on August 7or 8. That will show up.
Representative Gibbons. On August 7 you withdrew $1,000?
Mr. Derham. That is right.
Representative Gibbons. And you have stated that you went to

Narragansett.
Mr. Derham. That is right.
Representative Gibbons. But you don’t recall whether you won or

you lost?
Mr. Derham. I haven’t the slightest idea, nor have I any idea whether

I lost or won on any particular day since the races came in in 1933. I
usually lose, but I have no recollection I take that back I remember
winning a double for $7OO once at Rockingham but I couldn’t tell you
the date.

Representative Gibbons. But in any event you went down with
$l,OOO in your pocket?

Mr. Derham. Yes, that is right.
Representative Gibbons. And you left the races and went to Watch

Hill?
Mr. Derham. I think so, yes, sir.
Representative Gibbons. Do you recall how much money you spent

at Watch Hill when you had this $l,OOO in your pocket?
Mr. Derham. I can tell you what I spent at the hotel for my room,

my board, and the drinks which we had at the hotel.
Representative Gibbons. How much was that?
Mr. Derham. I mean I can tell you I can’t tell you offhand. I

have those bills in my office and the checks will show them.
Representative Gibbons. But you did not use the $l,OOO to pay the

hotel bill?
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Mr. Derham. No, sir. Would you like to know what I used part of
it'for?

Representative Gibbons. Yes, that is what lam trying to find out.
Mr. Derham. I will tell you what I used a part of it for.
Representative Skladzien. Mr. Chairman, I move a recess.
The Chairman. There will be a short recess.

[Short recess.]
The Chairman. The meeting will come to order.
Representative Gibbons. The Secretary will read the last question.

[The last question was read.]
Mr. Derham. Well, I will tell you what I did. I don’t know whether

I am fortunate or unfortunate, but I love to play the horses so every morn-
ing I would sit out on the deck at the Ocean House with Mrs. Cenedella
and try to pick the horses she picked them as well as I did, and I bet
$5O or $6O a day. This is Mrs. Cenedella, the wife of Mr. Cenedella.

Representative Gibbons. Mr. Cenedella and you sat out on the
verandah of the hotel during the races and bet with Mrs. Cenedella?

Mr. Derham. I did not say that. I said I sat out in the morning —on
the verandah in the morning and Mrs. Cenedella would have an Armstrong
and the Telegraph and we would pick out the races and the bookie would
come up at noontime and we would put our bets in. I had a bad summer
and so did she.

Representative Gibbons. In other words, in August 1950
Mr. Derham. And in 1949 and 1948.
Representative Gibbons. Let’s stick to 1950, sir. In August 1950

you sat with the wife of the District Attorney in Worcester County
Mr. Derham. That is right.
Representative Gibbons. and placed bets with a bookie?
Mr. Derham. That is right. The bookie’s name was Al. He is an

Italian boy from Westerly. I could almost give his last name but it
skips me.

Representative Gibbons. Where is Weston?
Mr. Derham. Westerly.
Representative Gibbons. Where is Westerly?
Mr. Derham. That is in Rhode Island.
Representative Gibbons. And you lost in that summer the major

part of the $1,000?
Mr. Derham. I would not say that.
Representative Gibbons. What did you lose?
Mr. Derham. I don’t say that, because nights we would go out to

dinner to various places go out to night clubs, and what I spent that
summer was I don’t know whether I had $l,OOO when I came home,
but I had $l,OOO cash when I went down there and what I had left when
I came home I haven’t any memory of.

Representative Gibbons. But you did have $l,OOO in cash when you
went down there?

Mr. Derham. I had $l,OOO in cash on August 7, when I went to Narra-
gansett.

Representative Gibbons. And you went out to night clubs?
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Mr. Derham. That is right.
Representative Gibbons. And you went to dinner.
Mr. Derham. That is right.
Representative Gibbons. And you spent a part of the $l,OOO enter-

taining Mr. and Mrs. Cenedella?
Mr. Derham. Yes, and they spent as well on me.
Representative Gibbons. You went to dinner, even though you were

paying $2B a day for room and board?
Mr. Derham. That is a very common custom down there.
Representative Gibbons. How do you establish in your mind the date

of August 28, 1950?
Mr. Derham. I don’t know.
Representative Gibbons. You do admit that Mr. Cenedella brought

the laundry of your son to your home?
Mr. Derham. On one occasion.
Representative Gibbons. In Uxbridge?
Mr. Derham. On one occasion.
Representative Gibbons. And you talked to Mr. Cenedella that morn-

ing between 8 and 8.30?
Mr. Derham. I don’t have any definite recollection of talking to Mr

Cenedella between 8 and 8.30 when Mr. Cenedella had coffee at my house
Whether I talked with him, I don’t have any recollection.

Representative Gibbons. But you do remember that he brought the
laundry?

Mr. Derham. That is right.
Representative Gibbons. Why is that incident so vivid?
Mr. Derham. The incident is so vivid there because when I came

home with my wife this is my best recollection my wife said, “Fred-
die was here with a bag of Jackie’s laundry.” And I have a very definite
recollection of going into his office sometime after 10 o’clock and saying
to Teddy, whose name I don’t recall I think it is Ziszis, but I am not
sure, but his first name is Teddy Theadore. I have a very definite
recolletion of saying in the presence of Mr. Buckley, “Gee, Teddy, your
boss has gotten to be my laundry man,” but I have no recollection of the
date.

Representative Gibbons. But on the morning that Mr. Cenedella de-
livered to your home the laundry you do have a definite recollection of
going to Mr. Cenedella’s office that very day?

Mr. Derham. Very, very definite recollection.
Representative Gibbons. On that day did you go to your office in

Uxbridge?
Mr. Derham. I have no law office in Uxbridge.
Representative Gibbons. Where is your office located?
Mr. Derham. In Worcester.
Representative Gibbons. How long a drive is it from your home to

your law office?
Mr. Derham. 19 miles.
Representative Gibbons. In minutes and hours?
Mr. Derham. 35 minutes.
Representative Gibbons. Mr. Cenedella arrived at your home about

8 or 8.30 that morning?
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Mr. Deeham. That is right.
Representative Gibbons. And you were still in bed?
Mr. Deeham. That is right.
Representative Gibbons. You did not get up and have coffee with

him?
Mr. Deeham. I have no recollection of having coffee with him.
Representative Gibbons. Do you recall walking out into the back

yard with Mr. Cenedella?
Mr. Deeham. I have no recollection of walking out into the back yard

with him.
Representative Gibbons. Do you recall getting in your car and he

getting in his car that morning?
Mr. Deeham. No, sir. I know I would not leave my house at 8.30.

I would not leave at 8.30. Ido not leave my house until 9 o’clock.
Representative Gibbons. How do you fix the time as 8.30, Mr. Der-

ham?
Mr. Deeham. Because Mr. Cenedella usually leaves the beach at 7

o’clock when he is coming up to Worcester for court, and it usually takes
one hour and a half from the beach to my house.

Representative Gibbons. And Mr. Cenedella could have been de-
layed that morning and arrived at your house at 9 o’clock?

Mr. Deeham. He could have, yes.
Representative Gibbons. So that the time is not of necessity 8.30?
Mr. Deeham. No, it could be between 8 and 8.30.
Representative Gibbons. It could be 9?
Mr. Deeham. Could be, but I doubt it.
Representative Gibbons. It could be 9.30?
Mr. Deeham. Yes, it could be 9.30.
Representative Gibbons. What time did you arrive at Mr. Cencdella’s

office in Worcester?
Mr. Deeham. Sometime after 10 o’clock
Representative Gibbons. 10.30?
Mr. Deeham. I haven’t the slightest idea. I went into my own office

first, which is my custom, and I went up and I have been trying to rec-
ollect, and I am not sure of this now but I have a notion that the judgewas
Judge Donnelly and I have a notion, and I want to check up on it, that at
that moment we were discussing this is just a pure guess I am not at
all certain of it, but we were discussing the ease Judge Donnelly had as-
signed me on, the name of which skips me at the moment a murder
charge, and I think that is the matter we were discussing, but I am not
sure.

Representative Gibbons. What took you into Mr. Cenedella’s office
that morning?

Mr. Deeham. Well, it is just a practice you go up to the District
Attorney’s office, and that is the only place you can go. I mean, if you go
to the Superior Court, you see it is a little even if it is Worcester County
it is still only a little county court and the only one place you can sit down
and talk is the District Attorney’s office.

Representative Gibbons. Do you make it a practice of going into his
office when you go to the Superior Court?

Mr. Deeham. All lawyers do in Worcester.
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Representative Gibbons. I did not get that.
Mr. Debham. All lawyers that have criminal business do that inWorcester.
Representative Gibbons. Was it a criminal matter you went upon that

morning?
Mr. Derham. Yes.
Representative Gibbons. Do you remember making the remark to

Mr. Cenedella, “If you want to get favors down there you have got to pay
for them”?

Mr. Derham. I never made that remark in my life to Mr. Cenedella
or to anybody else.

Representative Gibbons. I would like to fix, for the purpose of the
record, the approximate time you left home on the morning you received
the laundry from Mr. Cenedella.

Mr. Derham. My best judgment is my usual time, around 9 o’clock.
Representative Gibbons. And it is how long a drive to your office?
Mr. Derham. 35 minutes —3O minutes —3oor 35 minutes.
Representative Gibbons. You spent some time in your office?
Mr. Derham. Probably just went in and told the girl I would be at

the Superior Court and picked up Buckley and went to the Superior Court.
Representative Gibbons. And you arrived at the Superior Court be-

tween 10 and 10.30?
Mr. Derham. Sometime after 10 o’clock.
Representative Gibbons. And you probably went in to Mr. Cene-

della’s office to kid about his being your laundry man?
Mr. Derham. I did not probably go into Mr. Cenedella’s office for

anything. I went into Mr. Cenedella’s office as I have done since he has
been District Attorney and since Mr. Hoban has been District Attorney.
You always go in. If you have ever been in the Worcester Superior Court
you would walk in either to the court or you go into the District Attorney’s
office and usually there are a couple of police officers hanging around there
and you go in and say Hello to the girl and there might be a half dozen
lawyers around and you just exchange pleasantries with them. But that
is where you go.

Representative Gibbons. Have ymu been to the Worcester Superior
Court since June 17?

Mr. Derham. Since June 17?
Representative Gibbons. Or June 14
Mr. Derham. That was what date? Last Thursday?
Representative Gibbons. Yes.
Mr. Derham. 1 think I was there on the 15th but I know I wasn't

there on the 18th, the 19th, 20th, 21st, or 22d, because I was sitting as an
arbitrator in a railroad case and I have not been I take that back I
have been in the Superior Court but not in the District Attorney’s office.

Representative Gibbons. Then on June 15, after you read the news
release, you did not visit the District Attorney’s office?

Mr. Derham. I did. I went into the Clerk’s office to check up on
some case and I came out came by and walked in and said Hello to
Teddy and Mr. Cenedella was not there and I just walked out.

Representative Gibbons. But you have
Mr. Derham. Mr. Cenedella was not in Worcester I don’t think on

that day.
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Representative Gibbons. Then you have not seen Mr. Cenedella?
Mr. Derham. Since the 19th.
Representative Gibbons. Between June 14th and the 19th.
Mr. Derham. I have a hazy recollection I have a very hazy recol-

lection that I saw him on the 16th at Mr. Clark’s house, but whether it was
the 16th or the 9th, lam not sure. I have got a hazy recollection it was
the 16th but lam not quite sure. My best judgment is that it was the
9th. I know I was with him on the 3d of June. I know very definitely
I was with him on the 3d of June and I have got my memory is I was
with him on the 10th. I saw him again on the 19th and I have not seen
him from then until now. I spent maybe a couple of hours with him on
the 3d.

Representative Gibbons. But you do have a hazy recollection of seeing
him on the 16th at Mr. Clark’s house?

Mr. Derham. On the 16th?
Representative Gibbons. Yes.
Mr. Derham. I was wrong about that. I was looking at the end of the

calendar, thinking it was Sunday. I meant the 10th. I did not see him
on the 16th because that was a Saturday. But Ido have a very hazy
recollection of seeing him on the 10th at Mr. Clark’s house. lam very
sure that I was with him for at least an hour on the 3d at Mr. Clark’s
house because that is the night he said he was going down to the dinner
which was on the 7th.

Representative Gibbons. But you can remember very distinctly that
on the day Mr. Cenedella delivered the laundry to your home you went
to your office in Worcester and passed some kidding remark about him
being your laundry man?

Mr. Derham. lam as sure of that as I can be of anything.
Representative Gibbons. But you can’t remember having talked with

him at your home that morning?
Mr. Derham. No, I cannot. I may or may not. I don’t recall. My

best judgment is that I did not.
Representative Gibbons. Yet you say it must have been 8.30 in the

morning?
Mr. Derham. Yes.
Representative Gibbons. And you were still in bed
Mr. Derham. Yes.
Representative Gibbons. And so it would have been necessary for

you to get up, shave, dress, eat your breakfast, drive for 19 miles in order
to reach your office in Worcester at 10 o’clock?

Mr. Derham. I will go along with everything in that except in the
shave department.

Representative Gibbons. Did you ever say to Mr. Cenedella, “This is
not a fee. lam taking this to Boston ”?

Mr. Derham. I did not.
Representative Gibbons. Does your bank statement show any sub-

stantial withdrawals around the date of August 28?
Mr. Derham. No, sir.
Representative Gibbons. How are you so positive of that?
Mr. Derham. Because I did not draw any.
Representative Gibbons. What was your bank balance?
Mr. Derham. I don’t know, sir, but my statements will show it. I
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don’t know what my bank balance is today. It isn’t very high, but I
don’t know what it is.

Representative Gibbons. You want to leave the impression with this
Committee that after the date of June 14 when this sensational charge
appeared in the newspapers that you saw Mr. Cenedella on at least two
different occasions and did not refer to it in any way?

Mr. Derham. I want to leave the statement that I have never dis-
cussed politics with Mr. Cenedella since he wrote the open letter to the
Governor, in any shape, form, or manner.

Representative Gibbons. What was so objectionable about the letter
to the Governor that turned you on Mr. Cenedella?

Mr. Derham. You mean you really want an answer? It would take
more than a moment for me to do that.

Representative Gibbons. Take an hour.
Mr. Derham. Because I knew the letter was strictly a fake because I

realized if Cenedella wanted to raid Worcester he could have done the
same as Bushnell did. I knew, as every grammar school kid in Worcester
knows, that lacone has been running openly there since 1934. I knew
that nobody could run a book unless lacone put the say-so on it. And I
knew that never had that office ever attempted to raid a bookie until
Bushnell came in. And when Bushnell came in, in fact I defended, not
lacone but Nick, the other name skips me they were two old bookies
that lacone attempted to muscle in on. And I knew, as every kid in
Worcester knew, that Cenedella was faking when he wrote the letter to
Dever asking for a change in the law that he had never attempted to en-
force. And I knew damn well, if I ever discussed it with him, because I
knew his attitude towards Dever, that I would get that a friendship
between, not only myself but Charlie Clark and a group that had been
together that had been friendly excepting so far as politics was con-
cerned would be busted up, and that was my resaon for not referring
to it.

Representative Gibbons. When the newspaper story appeared on June
14, did you have any suspicion?

Mr. Derham. Not the slightest.
Representative Gibbons. But it was a sensational expose?
Mr. Derham. I thought it was a stupid statement.
Representative Gibbons. And you refrained from mentioning it to

him?
Mr. Derham. The same as I refrained from mentioning his letter to

Dever. I don’t think probably you appreciate, but I will just give you an
answer. During the summertime at the beach in 1950, during the cam-
paign, Cenedella’s son made a disparaging remark about Dever in my
presence and I said, “I would not, if I were you —you won’t disturb me
so far as your father is concerned, but there are a lot of Dever people down
here and if I were you I would shut my mouth about Dever while you
are here your father may lose some votes. It’s a good thing if we
don’t talk politics any more.”

Representative Gibbons. In 1944 you supported Mr. Cenedella for
District Attorney?

Mr. Derham. Not openly. I was guilty of being a traitor to the
Democrats. I voted for him and asked some of my friends to vote for
him.
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Representative Gibbons. You thought well of him in 1944?
Mr. Derham. Yes, I thought well of him. I thought well of him in1950.
Representative Gibbons. Yet in 1950 or 1951, just a few months later,you did not think well enough of him to discuss with him a very sensa-tional newspaper story?
Mr. Derham. That is right, I did not.
Representative Gibbons. Purely because of your loyalty to the Gov-ernor?
Mr. Derham. That was one of the reasons.
Representative Gibbons. And you stated that since 1934 gamblinghas been wide open in Worcester?
Mr. Derham. Yes, every kid in town knows it
Representative Gibbons. Do you know it?
Mr. Derham. Yes.
Representative Gibbons. What have you done about it?
Mr. Derham. Nothing.
Representative Gibbons. You never informed your verv eood friendMr. Cenedella, that these conditions existed?
Mr. Derham. I did not need to —he knew it.
Representative Gibbons. How do you know he knew it?Mr. Derham. I could make a rather good answer to that, speaking ofV\ orcester County. In Worcester County his own wife was one of the bestcustomers of the bookies in the town of Milford but you see, perhaps Idon t consider gambling as a major crime. I mean, I gamble myself andI don’t consider it perhaps a major crime. I’ve got to fine them when they

come in but I’ll be no Judge MacLeod and fine them $l,OOO. I’ll fine themas the other judges do that hasn’t disturbed my equilibrium to thatextent because I realize this Committee or no other committee will stopgambling in Massachusetts.
Representative Gibbons. Since you have become a judge you havehad to have a change of mind?
Mr. Derham. Yes.
Representative Gibbons. Do you still attend the races?Mr. Derham. Yes
Representative Gibbons. Do you still
Mr. Derham. I haven’t been very often.
Representative Gibbons. Do you still place bets with bookies?Mr Derham. No, we have no bookies in my town. The bookiesclosed up when I went on the bench.
Representative Gibbons. Rut you do have bookies in Worcester oryou did? ’

Mr. Derham. They have been closed up for the last month, so I havebeen told.
Representative Gibbons. But you have been a judge for three or fourmonths.
Mr. Derham. I haven’t bet with the books in Worcester. I alwayspatronized the home town industry before I went on the bench but since1 have been on the bench I haven’t been to the bookies.Representative Gibbons. But prior to going on the benchMr. Derham. Prior to going on the bench I bet with the bookies.Representative Gibbons. In Uxbridge?
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Mr. Derham. No, in Worcester.
Representative Gibbons. But you do say that gambling is wide openin Worcester.
Mr. Derham. Not at the moment, no. It is rather difficult to make a

bet there now, but a year ago there were at least ten wide open bookiejoints in Worcester.
Representative Gibbons. Mr. Derham, what was the assessed valua-

tion of that piece of property?
Mr. Derham. That I can’t tell you but the records the town willhave the records on it.
Representative Gibbons. Approximately what was it?
Mr. Derham. Oh, I would say some place around 18,000, perhaps,

and that is just a guess.
Representative Gibbons. I think you testified that some appraiser

appraised the property at about $32,000.
Mr. Derham. That is just a guess.
I will be glad, by the way, Mr. Harrington, to send you in a copy of that

appraisal, too.
Representative Gibbons. You also testified that your asking price

was $31,000.
Mr. Derham. That is right
Representative Gibbons. Did you ask that price after you made an

agreement with your client to settle for $14,000?
Mr. Derham. No, before before.
Representative Gibbons. Did you lower your asking price?
Mr. Derham. Not until we went to trial.
Representative Gibbons. In other words, until the very moment you

rvent to trial you were demanding the sum of $31,000?
j ■ ■

-
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Mr. Derham. That is right. I was demanding whatever I was
demanding whatever my appraisers said the property was worth which is
the cost. You have in mind, for years I tried them and that was the way
the other side always did. They demanded their top price until they went
in to trial and then you could do a little business. And I demanded my
top price until I went to trial.

Representative Gibbons. Well, during all this time, from the latter
part of January until sometime in April or May did you talk with anybody
in the Attorney General’s office about the settlement of any case?

Mr. Derham. No, sir.
Representative Gibbons. In other words, in January —in early

January you knew that your client wanted $14,000?
Mr. Derham. That is right.
Representative Gibbons. And you made no attempt to settle the case

with the Attorney General’s office or with the Department of PublicWorks?
Mr. Derham. I don’t remember whether or not I did. My memory

is that they said, “Our appraisal is $14,000 and that is as high as we will
go.” I said, “All right, I’ll try it,” which is the custom. I recall dis-
tinctly, and somebody asked me about a case in Northampton where the
appraisal of the Department was $lO,OOO. After we tried for five or six
days before Judge Warner the Department would give me about $lO,OOO,
and that was their appraisal. After we tried four or five days they came
in with an offer of $25,000, and I refused it. The verdict came in for
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$34,000. And that is the way that those land damages are tried. The
Department puts on a low figure of appraisal. The petitioner gets an
appraiser who is liberal and then you try to get together and adjust them.
In Northampton the jury accepted my appraiser’s figure of $34,000.

Representative Gibbons. But the Judge reduced it to $34,000
Mr. Derham. To $32,000.
Representative Gibbons. $32,000,
Mr. Derham. Which incidentally, for your information, is the first

time in the history of Massachusetts that I recall that ever has a landdamage verdict ever been lowered. Judge Warner was making history.And incidentally, the jury brought that verdict back.
Representative Gibbons. But in any event, after early Januaryearly February or late January, after you had conferred with your client

and he agreed to settle for $14,000, and you apparently conferred with the
Attorney General’s office and they insisted that they would not settle for
$14,000, you made no further attempt until April or May to settle that
case

Air. Derham. that is right. And I think the answer to that is veryobvious. 1 had just had very good luck where they only offered me $lO,OOOand I tried before a jury and maybe my ego got a little the better of me andI figured I could give them a good licking and started to trial. And whenwe started to trial they then decided they would compromise. And they
talked like they wanted to compromise. In Northampton they offered
$25,000 and the jurybrought back $34,000. Perhaps my ego got the betterof me when I would not talk settlement.

Representative Gibbons. Your client in the Northampton case ap-parently was an individual?
Mr. Derham. A corporation.
Representative Gibbons. You did not make any prior agreement orsettlement with them so far as your fee was concerned?
Mr. Derham. I simply was trying the case for John Storrs and his

agreement was with the Ryther-Warren Company. I was trying the
case for Mr. Storrs and I have confidence in Mr. Storrs. I did not discussthe fee. And incidentally, for your information, when the fee came, andI think it was $2,780, we split. In fact, I was at Watch Hill when thecheck came and Mr. Cenedella saw it.

Representative Gibbons. In other words, you settled a case for or
secured a settlement of a case for $32,000 and the fee on that case was$2,780?

Air, Derham. That is not correct. My fee was that.
Representative Gibbons. Who did you split the fee with?
Mr. Derham. Air. John Storrs and his associate. AVhat he paid his

associate, I don’t know. He paid me $2,780.
Representative Gibbons. Mr. Storrs was the attorney for the corpo-ration?
Air. Derham. That is right
Representative Gibbons. And Air. Storrs paid you $2,780?Air. Derham. Mr. Storrs paid me $2,780, split his fee.
Representative Gibbons. So he got $5,560?
Air. Derham. I don’t know what Mr. Storrs got.
Representative Gibbons. You said he split the fee.
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Mr. Durham. I said Mr. Storrs split his fee with me and paid me $2,780.What he paid his associate and what he kept himself, I do not know. I
was satisfied with my fee.

Representative Gibbons. But in any event you did get a total of $2,780
yourself?

Mr. Durham. Yes, that is right.
Representative Gibbons. That was a rather small fee for such a large

settlement.
Mr. Durham. I may have been looking for business up there.
Representative Gibbons. Do you have a back yard of moderate size?
Mr. Durham. I have a driveway to drive into. I have a back yard

that nobody goes into. If they did they would get killed.
Representative Gibbons. Do you park your car in the driveway?
Mr. Durham. Occasionally.
Representative Gibbons. Is it usual for visitors to park their cars in

your driveway?
Mr. Durham. Well, there have been cars parked in the driveway.
Representative Gibbons. Have you known Mr. Cenedella to park his

car in your driveway?
Mr. Durham. Oh, yes, lots of times.
Representative Gibbons. But you don’t remember him parking his

car in your driveway on the morning that he delivered to you your son’s
laundry?

Mr. Durham. I haven’t any doubt but what he did.
Representative Gibbons. You do not remember walking out of your

back door arid standing in your back yard and discussing the settlement
of the Waucantuck case with Mr. Cenedella?

Mr. Durham. I couldn’t remember it because it never happened.
Representative Gibbons. Have you ever on any occasion discussed

a land damage settlement with Mr. Cenedella?
Mr. Durham. Yes. He wanted me to try one for him and we dis-

cussed that one.
Representative Gibbons. Did you try the case?
Mr. Durham. No, I think he settled it before trial.
Representative Gibbons. When was that?
Mr. Durham. Sometime since I got out of the Attorney General

office.
Representative Gibbons. Some years ago?
Mr. Durham. Well, I can’t tell you whether it was two or three years

ago- .

Representative Gibbons, But that was the only case with reference
to land damage settlements you have ever discussed with Mr. Cenedella?

Mr. Durham. The only case I ever discussed with him any land
damage case.

Representative Gibbons. Is Mr. Clark a very, very good friend of
yours?

Mr. Durham. He is a very good friend.
Representative Gibbons. Is he a very good friend of Mr. Cenedella?
Mr. Durham. He is related to Mr. Cenedella by marriage.
Representative Gibbons. Have you talked with Mr. Clark since the

morning of June 14?
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Mr. Derham. I talked with him this morning.
Representative Gibbons. Did you talk with, him yesterday?
Mr. Derham. No yes, I talked with him yesterday.
Representative Gibbons. Did you talk with him the day before yes-

terday?
Mr. Derham. No. Yesterday is the first time I have talked with him

since I have been in the hospital.
Representative Gibbons. What time did you talk to him yesterday?
Mr. Derham. Yesterday afternoon.
Representative Gibbons. What was the substance of his conversa-

tion?
Mr. Derham. He wanted toknow how I felt.
Representative Gibbons. And that is all?
Mr. Derham. And he wanted to know whether I wanted a drink. He

brought some up, and I said no I did not want anything to drink because
the doctor had given me only brandy. He wanted to know if I wanted
him to go and get some brandy.

Representative Gibbons. Did he go and get the brandy?
Mr. Derham. No, he did not.
Representative Gibbons. Did you discuss with Mr. Clark this morn-

ing the case under discussion?
Mr. Derham. Yes.
Representative Gibbons. And he is one of the men that brought to

you the rumor?
Mr. Derham. No, he did not
Representative Gibbons. What was your discussion with him this

morning?
Mr. Derham. I said to him, “For Christ’s sake, has Freddie Cene-

della gone soft?” He said, “By Jesus, from what I read in the paper he
must be nuts.” He said, “Of course, if you believed the story Olsson
tallied about his having elephantiasis” no, it isn’t elephantiasis. It be-
gins with a “p”, it skips me. “You don’t think it’s touching his brain?”
I said, “Gee, Charlie, I hope not.” He said, “If you looked at the pic-
ture in the Herald this morning he looks nuts.”

Representative Gibbons. Did you send Mr. Clark to Mr. Cenedella?
Mr. Derham. I did not.
Representative Gibbons. But you did discuss the case with Mr.

Clark?
Mr. Derham. This morning.
Representative Gibbons. But you did not discuss it with him yester-

day?
Mr. Derham. I did not
Representative Gibbons. Did you discuss it at any time before?
Mr. Derham. I did not say I discussed it at any time before.
Representative Gibbons. Did you discuss it any day prior to today?
Mr. Derham. I have not discussed this case before this morning.
Representative Gibbons. And what was that discussion this morning?
Mr. Derham. That discussion this morning in substance is what I

have just told you. I think the Herald
Representative Gibbons. Just a minute. Your discussion this morning

was primarily concerning the mental condition of Mr. Cenedella.
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Mr. Durham. That is right.
Representative Gibbons. Mr. Clark did not bring to you the rumor

this morning?
Mr. Durham. He did nc
Representative Gibbons. Has Mr. Clark ever discussed the details

of this case with you?
Mr. Durham. This morning.
Representative Gibbons. 1 thought you only discussed the mental

condition.
Mr. Durham. I said well, you asked me I said to him this morn-

ing, “I understand Cenedella” I did not say Cenedella I said
“Freddie has said I paid Kelley SlO,OOO on the Brady case.” I said,
“What’s he going, soft?” He said, “I don’t know.” He said —he made
some remark like “What’s he got, elephantiasis?” I said, “No, he’sgot”

it begins with “p” “Dr. Sullivan hopes it doesn’t affect the brain.”
He said, “Have you seen the picture in the Herald?” I said, “Yes.”
He said, “He looks crazy in that.” And Mrs. Clark wasn’t there.

Representative Gibbons. Will you give me now the full name of Clark?
Mr. Durham. Charles E. Clark.
Representative Gibbons. What is his address?
Mr. Durham. Capon Street, Uxbridge.
Representative Gibbons. That is all I have to ask.
Representative McCarthy. Mr. Speaker.
The Chairman. Representative McCarthy.
Representative McCarthy, You mentioned the name Olsson. Who

Olsson?
Mr. Durham. He was the Republican candidate against Cenedella

in the last election.
Representative McCarthy. Is he a lawyer?
Mr. Durham. Yes, a former State Police officer. He was attached to

Cenedella’s office as an investigator.

Representative McCarthy. Where is he now
Mr. Durham. lam not sure of this, but I think he has been trani

ferred to the Springfield office.
Representative McCarthy. He is still a State Police officer
Mr. Durham. Yes, sir.
Representative McCarthy. Did you at any time discuss any aspe

of this Worcester case with Mr. Olsson?
Mr. Durham. No,
Representative McCarthy. That is all.
Representative Skladziun. Mr. Speaker.
The Chairman. Representative Skladzien.
Representative Skladzien. Mr. Derham, just for the purpose of the

record and for clarification. Separate and apart from your income from
land damage cases, you have other income in your lawr practice, have
you not?

Mr. Durham. Yes
Representative Skladzien. Mr. Derham, would you want to face

your accuser, Mr. Cenedella, before this Committee?
Mr. Durham. I would be very happy to.
Representative Skladzien. That is all.
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Mr. Derham. May I just say one word more? Somebody asked me
who I tried land damage cases for and I had forgotten I did not do it
intentionally, Mr. Skladzien, who is the town counsel of Webster, em-
ployed me to try one for him.

Did you not, Mr. Skladzien?
Representative Skladzien. Yes.
Mr. Derham. We did not do so good either, did we?
Representative Nathanson. Mr. Speaker.
The Chairman. Representative Nathanson.
Representative Nathanson. Mr. Derham, you say you had dinnerwith Cenedella on the 19th at the high school in Uxbridge?
Mr. Derham. Yes.
Representative Nathanson. Did you talk to him at that time?Mr. Derham. I talked to him before the dinner.
Representative Nathanson. And you definitely remember talking to

him?
Mr. Derham. There isn’t any question about it. We shook hands.Representative Nathanson. Mr. Cenedella says he hasn’t seen yousince the 14th of June
Mr. Derham. He isn’t telling the truth
Representative Nathanson. He isn’t telling the truth?
Mr. Derham. 1 mean there isn’t any doubt about it, gentlemen. Mrs.

Cenedella sat here [indicating], Mr. Cenedella sat next to her and my wifesat to my left. Mr. Powers sat opposite my wife. Airs. Powers sat op-posite me and Mr, Clark and Mrs. Clark sat opposite Cenedella and hiswife.
Representative Nathanson. Judge Derham, you say from your rec->rds you got the check sometime on August 7. Previous to that appar-ntly you corrected it, but you said you got the check on
Mr. Derham. August 7.
Representative Nathanson. The reason lam calling your attention to

the date is the case was reached for trial you said seven weeks beforeJuly 7th and that would put it in April or May, but if you got the check
on August 7, seven weeks before August 7 would bring your trial date
sometime early in June.

Air. Derham. I guess June was the trial date.
Representative Nathanson. The only place you can check the trialdate is
Air. Derham. Seven or eight weeks before we got the check.Representative Nathanson. Before August 7.
Air. Derham. Yes.
Representative Nathanson. Now, this bookmaker you refer to who

controlled the gambling in Worcester County, what is his name again?
Mr. Derham. laconi.
Representative Nathanson. Does Cenedella know him?Mr. Derham. Of course he does. Gentlemen, it is common knowledge

laconi has run the rackets in Worcester for the last fifteen years. Every
school child in Worcester knows it.

Representative Nathanson. And you say that on August 28 you wentdown to the races with the 81,000. Now, ordinarily do you carry large
sums of money, assuming you have it?
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Mr. Dekham. Yes, lam a sucker for them.
Representative Nathanson. Well, for example, tonight have you got

a substantial sum of money with you?
Mr. Derham. Well, I just came out of the hospital and I don’t know

how much I’ve got.
Representative Nathanson. Ordinarily are you in the habit of
Mr. Derham. I will go to the track with several hundred dollars and

I have been to the track lots of times with more than a thousand dollars.
The Chairman. Any more questions, gentlemen?
Representative McCarthy. Mr. Chairman.
The Chairman. Representative McCarthy.
Representative McCarthy. Judge, you were appointed on the 23d of

April this year to the District Court?
Mr. Derham. That is right.
Representative McCarthy. And have you seen Mr. Cenedella over a

reasonable period of time after that?
Mr. Derham. Well, yes, I would say I have seen him a dozen time

since then.
Representative McCarthy. I mean a reasonable period of time im-

mediately following your appointment.
Mr. Derham. I saw him the day Judge McCooey was buried Wilton

Vaugh had a story in the Post I was to be the judge. I hadn’t seen the
story and Cenedella came down to the church I was an usher and
shook hands and he said, “I am glad, Johnny, you got it.” He said, “You
deserve it.”

Representative McCarthy. What?
Mr. Derham. He said, “I’m glad, Johnny, you got it. You deserve

it.” I said, “Freddie, I don’t know whether I want to take it or not.”
He said, “I know it’s going to cost you dough but after all you are fifty-
six and you can take it a little easier.”

That was on the morning of April 7, I think. That was the morning of
Judge McCooey’s funeral, whatever date that was.

I saw him a few times in the interim and I know I very definitely saw
him on the night of the 24th, because he was at my house with his wife,
because prior to the banquet they gave me a cocktail party and I saw
him at the Banquet. He was then invited to the dinner on June 7 and
when I saw him on Tuesday, it probably was May 31 or May 29 then
he said, “Tell Charlie I’ll go down with him.” I saw him on May 3 for
maybe an hour and that is when Mrs. Cenedella said

Representative McCarthy. That is enough for what I want. Now,
you were appointed on April 23 and you say you saw 7 him on the 24th.

Mr. Derham. Yes.
Representative McCarthy. Did he say anything to you on that day?
Mr. Derham. No. About what?
Representative McCarthy. About your appointment.
Mr. Derham. Nothing, except he congratulated me and if my memory

serves me correctly I have a letter from him.
Representative McCarthy. What?
Mr. Derham. I have a letter from him, if my memory serves me right.
Representative McCarthy. Try to refresh your memory. Do you

think you have the letter from him?
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Mr. Dbrham. My memory is that I have.
Representative McCarthy. If you have the letter will you try and

get it to this Committee?
Mr. Dbrham. Yes, I think I can.
Representative McCarthy. On the 24th of April that was the day

before you were appointed, you were not confirmed, were you?
Mr. Dbrham. Well, I think Judge McCooey died, and I suppose I

should remember the date that I was confirmed• I think Judge McCooey
died on Thursday and on Monday he was buried. If you have got a
calendar, I think I can tell you.

Representative McCarthy. I have [passing witness a pocket calendar],
Mr. Dbrham. What was the first Monday in April?
Representative McCarthy. The 2d. The second Monday is the 9th

and the third Monday is the 16th and the fourth Monday is the 23d.
Mr. Dbrham. Well, it could not have been the 23d I was confirmed.

I think the Judge was buried on Monday. I was appointed on the follow-
ing Wednesday and I was not confirmed for two weeks. I can look at
the calendar and I can tell you the exact date I was confirmed.

Mr. Harrington. You answered that question for me in your direct
examination.

Mr. Dbrham. I think maybe I was wrong on the date, Mr. Harrington.
I was confirmed on the 25th. I was appointed on the 11th and confirmed
on the 25th because I sat for the first time on the 28th.

Representative McCarthy. Well then, after the 11th of April, was
there any period of time when after April 11th do you recall seeing Mr.
Cenedella?

Mr. Dbrham. I had dinner with him at the Uxbridge Inn between
the time that I was appointed and the time I was confirmed.

Representative McCarthy. You did?
Mr. Dbrham. Yes. And I might say this, that he was going to come

in to my confirmation. He and Mrs. Cenedella were going to come in to
my confirmation which was on the 25th, but Perini’s daughter was mar-
ried that day and that was the reason he could not come in for the con-
firmation. And I think if you check, you null find Perini’s daughter was
married on the 25th of April.

Representative McCarthy. So in the intervening period of time, be-
tween the date you were appointed and the day you were confirmed, you
did see Mr. Cenedella?

Mr. Dbrham. I saw him half a dozen times.
Representative McCarthy. Did he make any further comment

amplify anything further on your appointment that you recall?
Mr. Dbrham. Other than he was just I mean his attitude was that

he was glad a friend was appointed to the bench. I can’t recall his exact
words.

Representative McCarthy. And then on June 7 they gave you a
dinner?

Mr. Dbrham. Yes, in Rhode Island.
Representative McCarthy. And Mr. Cenedella was there?
Mr. Dbrham. No, he was not there. He was there on May 24
Representative McCarthy. Where was that?
Mr. Dbrham. That was at Uxbridge.
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Representative McCarthy. That was at Uxbridge?
Mr. Durham. Yes.
Representative McCarthy. Was he at that dinner?
Mr. Durham. He was at that dinner and was the speaker.
Representative McCarthy. Was there any newspaper report to yourknowledge of the speakers?
Mr. Durham. He was reported as being a speaker and lam not cer

tain that it was reported what he said or not. I know what he said.
Representative McCarthy. You said, Judge Derham, that you be-

lieved 1 am trying to give it as accurately as I can in response to Mr.Gibbons’s question as to why in your discussion with Clark or with some-
body as to why Mr. Cenedella would say this thing about Dever or some-
thing, and you said he was mad or he wanted some new law or something
and he was provoked or words to that effect. Did you say something to
that effect?

Mr. Durham. Somebody asked me if I knew of any reason why Freddie
Cenedella should have made that remark.

Representative McCarthy. I mean the remark about Governor Dever
in that little exchange back and forth here a couple of weeks ago and I
think you

Mr. Durham. Well, I have never discussed
Representative McCarthy. You said you knew the letter to Dever was

a fake.
Mr. Durham. I said he had plenty of law on the books. I said I agreed

with the Governor, that if he wanted to bring in the bookies in Worcester
he had law enough.

Representative McCarthy. You say you had some reason for saying
that.

Mr. Durham. For what?
Representative McCarthy. What he did say about the Governor in

his letter asking for new law.
Mr. Durham. I say that I don’t think Cenedella had any reason for

writing that letter, particularly making it an open letter, to the Governor
it looked to me like he was attempting to build himself up politically

and that in my mind I never discussed it with him. And I never made
the observation to him that he had plenty of law, which was in substance
the answer of the Governor.

Representative McCarthy. If he wanted to build himself up politi-
cally he would want to say something of course which would be detri-
mental to the Governor and build himself up. I want to try and refresh
your memory and have you refresh mine. Isn’t there an old score of long
standing between Mr. Cenedella and the Governor?

Mr. Durham. That score was built up when the present Governor was
Attorney General over the Quabbin contracts in two companies, Perini
and somebody else, and if you will recall, the Governor then investigated
those contracts, and I don’t remember the details because I did not investi-
gate them I think Ed Proctor did, and they found there was it was
alleged that there was something wrong up there. Cenedella had an
interest in one of the two companies, whether it was Perini or not, and
that hatred then was engendered between Dever and Cenedella that has
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never died down. You know, the Governor has always smiled at my
affection for Cenedella.

Representative McCarthy. Well, that is exactly what I was trying
to bring out. If I recall correctly, at the time the Governor, then Attorney
General, was investigating the Quabbin scandal, one of the construction
companies I believe was the Cenedella Brothers Company, wasn’t it?

Mr. Derham. They were tied up.
Representative McCarthy. They were very vitally interested and

the Governor investigated them and as a result of it some very hostile
feelings arose.

Mr. Derham. You will recall how much difficulty I had getting my
expense account allowed by one of the members of the committee.

Representative McCarthy. I will ask you about his purpose later.
Of course Mr. Cenedella could have had a reason.

Mr. Derham. I say this
Representative McCarthy. Wait a minute. .
The Chairman. Mr. McCarthy is questioning you.
Representative McCarthy. Mr. Cenedella, in making the statement

that he made to the effect you said thatyou were going to pay somebody
he could have had a motive in mind based upon previous hostile unpleasant
relations with the Governor when he was Attorney General?

Mr. Derham. I hate to think that.
Representative McCarthy. So do I
Mr. Derham. I hate to think it. Frankly, gentlemen, I hate to think

it. I doubt it is possible, I mean, I don’t want to think it is possible.
I think that Freddie Cenedella at the moment has lost his sense of balance,
let’s put it that way, and I am trying to be charitable.

The Chairman. Any further questions?
The Committee will be in recess

[Short recess.]

The Chairman. The meeting will come to order.
Representative Gibbons. Mr. Speaker.
The Chairman. Representative Gibbons of Stoneham.
Representative Gibbons. Mr. Derham, you have testified that for a

long period of time you and Mr. Cenedella and each of your wives have
spent the summer together down at Watch Hill and that you spent winters
together, at least some of them together in Florida, and that each of your
homes were open to the other.

Mr. Derham. That is correct.
Representative Gibbons. Do you remember of ever standing in your

back yard with Mr. Cenedella?
Mr. Derham. I have no recollection of it. I may have, but I have no

recollection of it.
Representative Gibbons. You went to Watch Hill with about 11,000

in your pocket on August 7?
Mr. Derham. That is right.
Representative Gibbons. Mr. Cenedella was there during that time?
Mr. Derham. I don’t recall. He may have been.
Representative Gibbons. Didn’t you
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Mr. Durham I think he was there in the month of August. Whetherhe was there all of August I don’t know but he was there during part ofthat month.
Representative Gibbons. He was there during the time that you werethere, the first two weeks in August?
Mr. Durham. That is right.
Representative Gibbons. And you had $l,OOO in your pocket?Mr. Durham. I don’t recall whether I had $l,OOO.
Representative Gibbons. Approximately $l,OOO.
Mr. Durham. 1 had $l,OOO when I left home, let’s put it that way.Representative Gibbons. Did you, during your stay at Watch Hillever show Mr. Cenedella any money?

. Mr. Durham. Well, I may have shown him money at the table to buydinner or something. You mean, did I ever take any money out of mypocket and show it to him?
Representative Gibbons. Yes.
Mr. Durham. Very definitely not.
Representative Gibbons. Then you have never displayed any money

or shown any money to Mr. Cenedella?
Mr. Durham. I have never displayed money —if you mean other

than taking money out of my pocket and laying it on the table, I have
never displayed any money to him.

Representative Gibbons. That is what I mean.
Mr. Durham. No, sir.
Representative Gibbons. On the morning of August 28 Mr. Cenedella

had coffee in your home?
Mr. Durham. I think so, yes.
Representative Gibbons. You did not have coffee with him?
Mr. Durham. I have no recollection of it.
Representative Gibbons. But you do remember distinctly the laundry

being delivered?
Air. Durham. Ido remember distinctly the laundry being delivered

on some day.
Representative Gibbons. On some day did you have coffee with Mr.

Cenedella?
Air. Durham. I have no recollection, and I don’t recall the laundry

being delivered.
Representative Gibbons. Mr. Derham, did you ever have coffee in

your kitchen at 8.30 or 9.00 o’clock in the morning with Air, Cenedella?
Mr. Durham. Yes, I have.
Representative Gibbons. Then you have entertained Air. Cenedella in

your home at 8.30 or 9.00 o’clock some morning?
Mr. Durham. He stopped, coming up from the beach, and had coffee,

and on occasion I would be up, yes.
Representative Gibbons. But it wasn’t the morning he delivered the

laundry to you?
Mr. Durham. I have no recollection of having coffee the morning he

delivered the laundry. Aly best recollection is that I did not. My best
recollection is that my wife said, “Freddie left the laundry.” That is my
best recollection.

Representative Gibbons. Yet you have a very clear and distinct rec-
ollection of having coffee in your kitchen with him on some morning?
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Mr. Deeham. On some occasions I have, yes, sir.
Representative Gibbons. Could it be possible that you had coffee with

him on the morning he delivered the laundry?
Mr. Deeham. It could be possible, but not probable, because I have

no recollection, because I know when I had coffee with him my wife would
not have had to tell me Freddie left the laundry.

Representative Gibbons. Could it be possible on the morning Mr.
Cenedella delivered the laundry you walked out into the back yard with
him?

Mr. Deeham. It could be possible, but I have no recollection of it.
Representative Gibbons. Could it be possible you were in bed asleep

on that morning?
Mr. Deeham. It could be possible I was asleep.
Representative Gibbons. Let’s say, Mr. Cenedella arrived at your

home at 8.30. What time did you get up that morning?
Mr. Deeham. I probably got up at the time I usually get up, around

9.00 o’clock.
Representative Gibbons. Did you have breakfast home that morning?
Mr. Deeham. I had a glass of orange juice then as Ido now.
Representative Gibbons. How long does it take you to eat breakfast?
Mr. Deeham. Five minutes.
Representative Gibbons. Then at nine o’clock you arose, dressed, had

orange juice and departed for Worcester?
Mr. Deeham. Went down street to the post office, as Ido ordinarily,

got the mail, and then continued on to Worcester went to my office in
Worcester.

Representative Gibbons. Do you remember distinctly doing that on
the morning the laundry arrived?

Mr. Deeham. No, I have no recollection of it. I said, that is what I
probably did. I have no recollection of exactly what time I left the house
that morning. I have no recollection of having breakfast. I have no
recollection of going down the street. The only recollection I have is when
I got into Mr. Cenedella’s office, after my wife had told me that Mr.
Cenedella had carried the laundry, I said to his secretary, “Gee, your
boss is now my laundryman.” That is the only recollection I have.

Representative Gibbons. Then you have no recollection of ever dis-
playing to Mr. Cenedella a large sum of money?

Mr. Deeham. I couldn’t have any recollection of that because I never
did.

Representative Gibbons. You do have a recollection of standing in
your back yard with Mr. Cenedella?

Mr. Deeham. At some time.
Representative Gibbons. Do you recollect Mr. Cenedella ever asking

you if you were going to Worcester today?
Mr. Deeham. No.
Representative Gibbons. On many occasions he stopped at your home

and had breakfast in the morning?
Mr. Deeham. No, not many.
Representative Gibbons. On a few occasions?
Mr. Deeham. On a few occasions.
Representative Gibbons. And you have never been invited, or the

inquiry has never been made to you, “Are you going to Worcester today? ”
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Mr. Durham. No, there would be no occasion for it.
Representative Gibbons. Have you ever informed Mr. Cenedella youwere going to Boston today?
Mr. Durham. [ have no recollection of ever telling him that.
Representative Gibbons. Do you recall on any morning Mr. Cenedella

was at your home, saying you were going to Boston that morning?
Mr. Durham. No, 1 haven’t.
Representative Gibbons. That is all I have to ask
Representative Murphy. Mr. Speaker.
The Chairman. Representative Murphy of Malden
Representative Murphy. Judge Derham, since he first became Attorney

General, that was some time in January, 1949, have you ever discussed
a land damage case personally with the present Attorney General?

Mr. Durham. Not personally with him.
Representative Murphy. You never did?
Mr. Durham. No.
Representative Murphy. And that is for the period
Mr. Durham. I have no recollection of ever discussing any case with

him personally.
Representative Murphy. That is all lam asking you. You have no

recollection of ever, since he has become Attorney General, discussing a
land damage case with Mr. Kelley?

Mr. Durham. I may have, but I don’t have any recollection of it.
I take it back. I take that back. I did discuss with him the Ryther-
Warren case. That was when they were going to the Supreme Court.
That was after Judge Warner set the verdict back.

Representative Murphy. Approximately what date?
Mr. Durham. I would say it was in 1949. It was in the spring of 1949.
Representative Murphy. In relation to this Waucantuck case?
Mr. Durham. I don’t recall discussing that case with him at all
Representative Murphy. If anyone charged you with it, would you

deny it?
Mr. Durham. lam afraid I would have to, because I have no recollec-

tion of discussing I have no recollection of discussing the details with
him.

Representative Murphy. You were paid for your services in that case
through August 7, 1950?

Air. Durham. lam sorry, I did not hear you.
Representative A'lurphy. I say, the check from the Waucantuck people

to vou for your services in connection with that case came to the office on
August 7. 1950?

Mr. Derham. Yes, 1950 August 7, 1950.
Representative Murphy. Have you at any time since gone to Mr.

Kelley personally and paid him a sum of money?
Mr. Derham. Definitely not.
Representative Murphy. That is all.
The Chairman. Mr. Derham, would you consider yourself a social

friend of Mr. Kelley?
Mr. Derham. No.

I -
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The Chairman. Have you ever been in Mr. Kelley’s home in Boston
Mr. Durham. No.
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The Chairman. Have you ever been in Mr. Kelley’s home in Hull,
Mass.?

Mr. Derham. N'
The Chairman. Has Mr. Kelley ever been in your home?
Mr. Derham. No.
The Chairman. Any further questions, gentlemen
Mr. Harrington. I am not sure I asked you, Are you here under

summons?
Mr. Derham. Yes
Mr. Harrington. Who served the summons on you
Mr. Derham. A State Trooper, whose name I should recall but don’t

ame to my office in Worcester today and talked to Mr. Buckley, and Mr
Buckley said, “You don’t need to serve on him. I know he’ll go in. I will
call him.” The State trooper said, “No, I have been ordered to tell him
personally to come in.” Mr. Buckley said, “All right, I will drive him in,
and I will meet you in Brookline.” And so, some time around five o’clock
I drove in to Brookline, and I don’t know the State Trooper’s name, he
said, “Mr. Buckley told me you would come in. My orders were to serve
on you personally, and rather than driving down to Whitinsville, Mr.
Buckley said he would have you here. And I now summons you here.”

Mr. Harrington. A newspaper story said you were taken from your
bed by this committee against your wishes.

Mr. Derham. That isn’t true.
Mr. Harrington. That is all.
Representative Nathanson. Mr. Speaker.
The Chairman. Representative Nathanson of Boston
Representative Nathanson. There seems to be one unimportant item

left. You said that Mr. Cenedella was elected first in 1944. Isn’t it
reallv 1946? The term of the district attorney is four years?

Mr. Derham. 1946, I stand corrected. I would like to correct one
thing more, Mr. Speaker. I came here against the wishes of my doctor.

Representative Murphy. Air. Speaker
The Chairman. Representative Murphy of Alalden
Representative Murphy. You came voluntarily?
Air. Derham. Absolutely.
Representative Alurphy. You wanted to com
Mr. Derham. Absolutely.
Representative Murphy. That is all
Representative Batal. Mr. Speaker.
The Chairman. Representative Batal of Lawrence.
Representative Batal. Mr. Witness, will you clear up one or two

things for me, please? I have in my notes here that you did not see Attor-
ney General Kelley at all in the month of August?

Mr. Derham. lam sorry, I did not hear your question.
Representative Batal. You did not see the Attorney General in the

month of August?
Mr. Derham. No, sir
Representative Batal. Can you tell us, if you have any recollection

of when was the last time you saw him?
Air. Derham. I don’tknow whether I saw him since GulfStream or not
Representative Batal. What?
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Mr. Durham. I met him at Gulf Stream in Florida, and whether Isaw him since then I am not sure.
Representative Ratal. When would that be, about?
Mr. Durham. March.
Representative Ratal. Of 1951?
Mr. Durham. Yes.
The Chairman. 1950?
Mr. Durham. 1951.
Representative Ratal. March, 1951.

_ Mr. Durham. I may have seen him since then. I may have run into
him but I have no recollection I have no definite recollection of it, but
I do distinctly remember he gave me a bum horse, I remember that.’

Representative Ratal. He gave you a bum horse?
Mr. Durham. Yes.
Representative Ratal. From March, 1951, to the present time have

you had any conversation or interview with him at all?
Mr. Durham. Yes, I talked with him over the telephone on one occa-

sion relative to a case that was pending, and that case is, I think, on the
verge of being settled.

Representative Ratal. Prior to August of 1950 you don’t think you
saw him three or four months prior to that?

Mr. Durham. No, I know I did not.
Representative Ratal. What I mean by that is, you saw him, or you

were in his company to talk to him?
Mr. Durham. I haven’t seen him to talk to for three or four months.
Representative Ratal. . You said something about this man laconi in

Worcester, that even thekids in grammar school wouldknow he controlled
gambling in Worcester, and booking?

Mr. Durham. I said he did control them.
Representative Ratal. That has been common knowledge for some

number of years?
Mr. Durham. Yes.
Representative Ratal. I think you said somewhat earlier his office had

never been raided?
Mr. Durham. His office had never been raided by the present district

attorney or his immediate predecessor.
Representative Ratal. And was it common knowledge in Worcester

where the office was, or the offices were?
Mr. Durham. Where the places were?
Representative Ratal. Where the places were?
Mr. Durham. Everybody who wanted to lay a bet knew where they

were. laconi was raided.
Representative Ratal. What?
Mr. Durham. laconi was raided
Representative Ratal. laconi was raided by the present district at-

torney?
Mr. Durham. Ry Mr. Rushnell.
Representative Ratal. lamtalking about the present district attorney.
Mr. Durham. Never has been raided.
Representative Ratal. Never since then has it been raided?
Mr. Durham. No.
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Representative Ratal. Did I understand Mr. Cenedella was assistant
district attorney prior to his becoming district attorney?

Mr. Derham. From 1934 he was assistant district attorney until he
was elected in 1946.

Representative Ratal. You say to this committee that it is common
knowledge he was top man in that district. Do you know whether Mr.
Cenedella knew that or not?

Mr. Derham. That would be purely surmise on my part, but if he
doesn’t, he should not be district attorney.

Representative Ratal. Did you ever see Mr. Cenedella in Mr. laconi’s
company?

Mr. Derham. No, I did not.
The Chairman. Any further questions, gentlemen?
Mr. Harrington. Ido suggest that this witness be, as the other wit-

nesses have been, excused, subject to further call of this committee, with
the same injunction that was reported to him earlier this committee
will decide upon the form of a statement to be issued to the press, and if
any statement is issued which in any way relates to you, this committee
will see to it that your situation is fairly presented.

Mr. Derham. I have no doubt about it, gentlemen.
Mr. Harrington. Pardon?
Mr. Derham. I have no doubt about it.
Mr. Harrington. We do not wish you to issue any independent state-

ment of your own, and if you are questioned by the press, you may inform
them that you are under the orders of this committee at the present time
not to make any statement. This is not intended to prohibit you at some
future time making any statement you wish, but until you are released by
this committee, you are not to make any statement.

Mr. Derham. You want my bank statements?
Mr. Harrington. I want all of the financial records that you have in

your possession or that you can locate for the year 1950 and for the year
1951.

Mr. Derham. And there was something else I thought you wanted.
Mr. Harrington. The letter you think was written to you by Air.

Cenedella following your appointment to the judgeship.
Mr. Derham. All right.
Mr. Harrington. And a transcript of any savings bank account
Mr. Derham. Yes.
Mr. Harrington. And your checks, and so forth.
Air. Derham. lam writing that down.
Representative Ratal. And we want the appraisal, also.
Mr. Derham. The appraisal of Waucantuck?
Representative Ratal. Yes.
Mr. Harrington. It has been suggested that some member of the

committee wanted some records of your expenses at Watch Hill.
Mr. Derham. You will find those
Air. Harrington. In the checks?
Air. Derham. In the checks, yes.
Air. Harrington. We want those delivered by special messenger to

the office of the committee on Rules tomorrow.
Mr. Derham. They will be delivered by special messenger to the com-

mittee on Rules tomorrow.
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The Chairman Deliver them to Mr. Margolis, the Assistant Sergeant-at-Arms or myself or to Mr. Harrington.
Mr. Derham. I will have those delivered before noon tomorrow morn-

ing.

Representative McCarthy. I suggest they be delivered to you, thatthere will then be no question where they are. I suggest that they bedelivered to you in person.
Mr. Derham. To the Speaker?
The Chairman. Yes. Any further questions, gentlemen?

[No response.]
That is all.

The witness was excused at 10.25 p.m

[Hearing adjourned sine die
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CONTINUED HEARINGS BEFORE THE COMMITTEE ON
RULES OF THE MASSACHUSETTS HOUSE OF REPRE-
SENTATIVES IN COMPLIANCE WITH THE ORDER
ADOPTED, THURSDAY, JUNE 21, 1951, REQUIRING THE
APPEARANCE OF ONE ALFRED B. CENEDELLA, ONE
LAWRENCE R. GOLDBERG, AND SUCH OTHER PERSONS
AS IT MAY DEEM ADVISABLE, TO GIVE FACTS PERTAIN-
ING TO THE ACCEPTANCE OF A BRIBE OR THE COM-
MISSION OF ANY OTHER CORRUPT ACT BY ANY PUBLIC
OFFICIAL OR OFFICIALS.

Room 207, State House, Boston, Massachusetts,
Monday, July 2, 1951. 6.45 p.m.

Present.

Hon. Thomas P. O’Neill, Jr., Speaker of the House of Representatives,
Chairman.

Representatives Murphy of Malden
Batal of Lawrence
McCarthy of Somerville
Kaplan of Boston
Artesani of Boston
Skladzien of Webster
Aspero of Worcester
Nagel of Fall River
Nathanson of Boston
Gibbons of Stoncham
Burke of Ipswich
Lindstrom of Cambridge
Bacheller of Danvers

Joseph B. Harrington, Esquire, Counsel to the Committee on Rule
John F. Ferrick, Esquire, Secretary

The Chairman. The meeting will come to order
Mr. Harrington. In response to the request made of Judge Derham

by the Committee Counsel on the occasion of his appearance as a witness,
Judge Derham sent to the committee on Friday, June 29, at about 4.00 p.m.,
two manila envelopes containing certain records which had been referred
to in his testimony.

These records included statements of his checking account in the Black-
stone National Bank of Uxbridge, Massachusetts, for the account of
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Attorney John S. Derham of 311 Main Street, Worcester, Massachusettsfor the months of January, February, March, April, May, June, JulyAugust, September, October, November and December of 1950; also astatement of the same checking account in the same bank for the months
of January, February, March, April and May of 1951; statement of thechecking account in the Mechanics National Bank of Worcester, for the
months of January, February, March, April, May, June, July, August
September, October and November of 1950, and January, February’
March, April and May of 1951.

It has been impossible in the limited time permitted for examination
to determine whether all of the checks for each month have been pre-
sented for examination, but it is apparent that most of the cancelled
checks for the months referred to were included with the statements.

Accompanying the bank statements and checks referred to was a
message from the witness that a single check on the Mechanics National
Bank of Worcester is missing. That check is in the amount of $63. He
stated that a photostatic copy would be provided.

He further stated that the bank statement and checks for December,
1950, were missing, and photostatic copies would be provided.

Other than these specific instances the witness made no further mention
as to checks.

In addition to the statements and checks referred to, the witness further
presented a savings bank book, being No. 141,630 in the Worcester me-
chanics Savings Bank. In this bank book the first entry in July, 1949
shows a balance of $746.29, transferred from an old book. For the follow-
ing two years there are regular deposits and withdrawals and the signifi-
cant entries in the months under inquiry are as follows: The book shows
a balance of $1,574.08 on June 22, 1950. Thereafter, on July 11, there
was a withdrawal of $574. Interest in the amount of $3.42 was credited
on July 21, making the balance on that date $1,003.50. On July 21, 1950,
$5OO was withdrawn. On July 26, 1950, $4OO was withdrawn. The
balance as of the last date shown in the book is $960.81.

In examining the statements of the checking account in the Mechanic,
National Bank of Worcester for the month of August, 1950, it appear
that the balance as of August 1 was $1,188.55, and that on that dat
$l,lOO was checked out.

For the record, I telephoned to Judge Derham at the Whitinsville
Hospital on Monday, July 2, and informed him that I was unable to find
the check referred to as having been drawn on August 1, 1950 in the
amount of $l,lOO. He said if I would examine the account in the Black-
stone National Bank for the date I would find a deposit to that account
in the amount of $l,lOO on that same date, and that if I would examine
the withdrawals previously referred to in July, 1950, and compare the
amounts with the record of deposits in the Blackstone National Bank in
July, 1950, that the records would show that each amount withdrawn
from the savings account was deposited in a checking account in the
Blackstone National Bank, as was the amount checked out of the Me-
chanics National Bank.

An examination of the records referred to appeared to substantiate
that claim, so far as I am able to determine.
I'uau ou x cx i exo x cun wuiv uv -
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An examination of the deposits in the checking account in the Black-
stone National Bank shows for the month of July a deposit of $510.3/.
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That appears to have been made on July 12, there being no date set oppo-
site that entry, but that being the nearest date appearing on the statement

There was a deposit of $lOO on July 13and a deposit of $1,350 on July 17
An examination of the withdrawals from the savings account indicates

that approximately $1,474 was withdrawn between July 7 and July 26,
during which period approximately $2,400 was deposited in the Black-
stone National checking account, it being apparent that other deposits
were made in addition to the amount withdrawn from the savings account.

The witness further presented the appraisal of the Waucantuck Mills,
Uxbridge, Massachusetts, in a green covered booklet labeled, “Appraisal
Waucantuck Mills, Uxbridge, Massachusetts, taken by the Common-wealth of Massachusetts Thomas J. O’Connell.”

The witness also presented the following letter. It is on the stationeryof Alfred B. Cenedella, Counselor-at-Law, 198 Main Street, Milford,
Mass., under date of April 26, 1951;

Judge John S. Derham, Uxbridge, Massachusett.
Dear John: Heartiest congratulations and wishes for the best ofluck from all the Cenedellas.
I am sorry we were not with you yesterday, and this came about because

of a misunderstanding. No one said anything about going in, so we didn’t,but that is inconsequential. I was hoping that 1 could be present in
Whitinsville, when you were sworn in on Saturday, but Louis Perini’s
daughter, my niece, is getting married and it is imperative that we go tothat wedding.

I know that you will make a fine judge, because you know what it is
all about, and I think the best thing that I can wish you is that you will
measure up, and I think you will, to the fine standard established by yourpredecessor, our friend, Frank.

Best of luck to you!
Sincerely

[Signed Fred
The Chairman. Off the record

[Discussion off the record.!
Mr. Harrington. In the opinion of the appraiser, O’Connell, the

general market value of the property taken, the Waucantuck Mills, wasat the time of the taking $21,300.
I have nothing more to offer by way of records. If it is in order, we willproceed.
The Chairman. We will now call Mr. Cenedella

Alfred B. Cenedella Recalled
Mr. Harrington. Mr. Cenedella, have you read the transcript of the

witness John S. Derham?
Mr. Cenedella. Yes, sir, hurriedly
Mr. Harrington. Have you read your own testimony as well?
Mr. Cenedella. Yes, I have.
Mr. Harrington. In the light of reading your own testimony andreading the testimony of Judge Derham, do you wish to make any addi-tional, supplementary or explanatory statement to this committee?
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Mr. Cenedella. I have got several corrections here, I think, and I
may state, I think that on page 202, relative to Mr. Derham’s being in
Worcester on August 28, that there could be procured from the Clerk of
the Superior Court or from Mr. Philip Smith, the Criminal Clerk, a list
of the cases disposed of on that day. And from that you could ascertain
whether or not Mr. Derham was there on any particular case. They keep
a daily slip. Now, whether they keep them this length of time or not, I
am not sure.

Now, on page 223 he said something about my sister not dying. I wish
to state my sister, Mrs. Emma Oliver, who lives in the Capitol Apartments
on Massachusetts Avenue in Arlington, has been seriously ill since the
middle of February, and she has been hanging on and may die any minute
and she may linger another month or two. She is seriously ill and that
is the reason I did not go to the dinner down in Providence.

Now, with regard to the testimony on page 106, referring to Arthur
LeCaire

Mr. Harrington. Page ? 106
Mr. Cenedella. 106. You were talking about the lieutenant detective

attached to my office. He is referred to there as “Arthur.” It should be
“Anthony.” A few weeks ago he gave me some notes relative to this in-
vestigation, and this morning I thought I would be going to Worcester to-
night but I had to come here. So, this morning, I had him come to my
office to discuss thenotes in his handwriting that he handed to me, and he
informed me that he has got the exact date when I talked to him and he
told me this morning that I told him, not in detail but in substance, the
story, and it was confidential, so he did not make a report of the details of
it to the State Department of Public Safety, but if he did make a report
it was a special matter being investigated.

Representative Murphy. You mean to the State Police?
Mr. Cenedella. To the State Police. You see, everything they do

they have got to make a report, but where I suggested that it was strictly
a confidential matter, he reported that he was investigating a strictly
confidential matter, so that after talking to him I am satisfied that I did
talk to him about this incident in February.
UOim. UU mill UiMUUU
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It may be because I was in a primary contest I was in an election,
and I had a lot of serious business with my January term coming in and I
had to prepare for it. And in the middle of February was when I applied
myself to that.

Other than that I have nothing to say except the story I told you as to
what happened in the yard on the 28th of August, and that is my honest
story. It is the truth as I understand it.

Mr. Harrington. Mr. Cenedella, will you for the record identify your
signature on a letter dated April 26, 1951, addressed to Judge John S. Der-
ham and signed “Fred.” Is that your signature?

[Mr. Harrington passes letter to Mr. Cenedella.]

Mr. Cenedella. Yes, sir.
Mr. Harrington. Did you send him that letter?
Mr. Cenedella. I did send him that letter.
Mr. Harrington. Now, you made a speech today, Mr. Cenedella.
Mr. Cenedella. Yes, sir.
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Mr. Harrington. Before the State Club in Boston?
Mr. Cenedella. Yes, sir.
Mr. Harrington. Have you read the reports of that speech in the

Boston Globe of that date?
Mr. Cenedella. I have not, no, sir.
Mr. Harrington. I will read portions, or, if you wish, all of that re-

port, to you, and I will inquire of you after I have read it. The headline
says, “Cenedella Denies Accusing ‘High Official’ of Graft.” The sub-
headline says, “Worcester Official Says My Information Only Hearsay.”

Then the story states [reading]:
“Worcester County District Attorney Alfred B. Cenedella pulled a stun-

ning surprise today when he vehemently denied published reports that he
had accused a ‘high public official of taking graft.’

“The principal witness in the current State House corruption probe,
Cenedella also answered his critics by stating that he would not run for
the office of Attorney General ‘ two years from now if it were handed to me
on a platter. ’

“Cenedella spoke at a State Club luncheon at Thompson’s Spa.
‘“There has been publicity that I accused a public official of taking

bribes’, said the gray-haired Worcester prosecutor, ‘I did not do any such
thing. I don’t accuse men. Even after men are indicted I simply try
them.
“‘I simply said I thought there ought to be a high-level investigation

conducted because of the Kefauver Committee report, and because people
in this state are thinking that graft is rampant among high public officials.
I think differently. I don’t believe there is any corruption.’”

Now, on page 13, the same article continued from the third page under
the heading “Cenedella”, appears the following:

“This statement came as a shock to State Club members and guests in
the light of (1) his recent appearance before the House Rules Committee,
where he reportedly told what he knew of the existence of graft, and (2)
the Grand Jury investigation in his own county where already 24 indict-
ments have been returned.

“Asked by one of the State Club members whether he did not tell a
joint Judiciary committee two weeks ago thathe knew of one public official
who had taken graft, Cenedella replied: ‘ I didn’t say that, I told the com-
mittee that I had been told by a person that a public official had taken
graft.
“‘I never said I knew it of my own knowledge. I never accused any-

one. What information I had given to me is only hearsay.’”
Stopping at that point, and for the record, it isn’t all of the article and if

you wish we will have all of it, two questions occur as the result of what I
have just read, and I refer to your answer to a question when you are
quoted as saying “.

. . I told the committee that I had been told by a
person that a public official had taken graft.”

Is that a correct quotation from your speech today?
Mr. Cenedella. I don’t think it is what I said, but —-

Mr. Harrington. You don’t think it is?
Mr. Cenedella. No, I don’t think it is a correct quotation of what I

said.
Mr. Harrington. lam going to allow you to amplify this but I want
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your opinion to develop these questions. You have told us that you weretold by Mr. Derham of his intention to pay money to Mr. Kelley.
Mr. Cenedella. That is what I told them — not mentioning myself.That is what I said.
Mr. Harrington. That is what you said?
Mr. Cenedella. Yes, that is what I said, in other words
Mr. Harrington. Please, Mr. Cenedella.
Mr. Cenedella, That is not all I said today
Mr. Harrington. And this is a misquotation? That does not quote

you correctly?
Mr. Cenedella. It does not quote me correctly
Mr. Harrington. Nor were you correctly quoted before the Judiciary

Committee when you are reported to have made that same statement on
June 14?

Mr. Cenedella. All I said wa.
Mr. Harrington. Please!
Mr. Cenedella. I don’t know what I have been quoted as saying.
Mr. Harrington. If it was reported to the Judiciary Committee that

a friend told you that a public official had taken graft, that is not a correct
quotation?

Mr. Cenedella. No, that is not a correct quotation.
Air. Harrington. So it isn’t correct that you told the Judiciary Com-

mittee and you told the State Club just what you told this committee,
that you were told by a friend of his intention of paying money in the
nature of graft?

Mr. Cenedella. That is correct.
Air. Harrington. To a State official.
Air. Cenedella. That is correct.
Air. Harrington. That is the story as you wish it to be finally?
Mr. Cenedella. Yes.
Air. Harrington. And any other version of it is a misquotation?
Air. Cenedella. That is correct.
Air. Harrington. Now, referring to the next quotation in that same

portion of your address [reading]:
"... I never accused anyone. What information I had given to me is

only hearsay.”
Did you say that today?
Mr. Cenedella. I may have. What information*' J i ’ ' • ■ *

Mr. Harrington. Please, Mr. Cenedella. You may have said today
that the only information you had bearing upon that subject is only

hearsay”?
Air. Cenedella. No, I don’t think I said it that way.
Air. Harrington. Did you or didn’t you?
Mr. Cenedella. I did not say it that way.
Air. Harrington. Did you use the term “hearsay” in referring to this

case today?
Mr. Cenedella. I did not refer to this case at all.
Mr. Harrington. Did you use the term “hearsay” today?
Mr. Cenedella. I may have used the term “hearsay” today, yes.
Air. Harrington. Did you use the term “hearsay” in connection \vith

your appearances before the Judiciary Committee?
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Mr. Cenedella. I can’t remember.
Mr. Harrington. Do you mean the only information you have about

a public official taking graft is hearsay?
Mr. Cenedella. All I mean is just what I have told you just given

answers to your questions that that statement was told to me. That is
all the knowledge I have. And what I told them today was I remember
one night stepping out from my office and saw the big headlines in the
paper, “Cenedella Names Grafter.”

I said I never said that. I said I never named a grafter. I don’t know
anybody grafting. The impression I tried to convey to them is that most
men in public life are honest and that I knew of no corruption. lam just
reporting here solely what was said to me by Mr. Derham.

Mr. Harrington. Is it so, Air. Cenedella, as testified to by Judge
Derham last week, that you and he had a reservation for this very week at
the same' hotel, at a seaside resort in Rhode Island?

Mr. Cenedella. I have reservations, yes, for tomorrow
Air. Harrington. Did you discuss with him whether or not he had

reservations there?
Air. Cenedella. We may have, I am not sure of that
Air. Harrington. You don’t remember that?
Air. Cenedella. There wasn’t anything recently that we discussed.
Air. Harrington. When would you have been likely to discuss whether

or not you were going this summer?
Air. Cenedella. Igo there regularly
Air. Harrington. And he goes there regularly?
Air. Cenedella. He has been going there regularly for some time
Air. Harrington. Do you know whether he made reservations at tin

same time you did?
Air. Cenedella. I understand he has.
Air. Harrington. How did you learn that
Mr. Cenedella. I have learned it from the hotel people yesterday.
Air. Harrington. When did you make your reservations?
Air. Cenedella. I wrote to them in April or Alay. The minute they

wrote me a letter telling me they were going to open I wrote down.
Air. Harrington. Did you tell Judge Derham you reserved your

rooms for this period?
Air. Cenedella. I have no recollection of that.
Air. Harrington. Have you any recollection of his telling you he had

reservations for that same period?
Mr. Cenedella. No, but I understood he was going down. I may

have talked to him, and I may not have.
Mr. Harrington. You knew it on June 14?
Mr. Cenedella. Pardon?
Mr. Harrington. You knew it on June 14?
Mr. Cenedella. I may have, yes.
Mr. Harrington. And you knew it on the night you attended the

Rotary Club dinner with him?
Mr. Cenedella. Pardon?
Mr. Harrington. You did attend a dinner with him?
Mr. Cenedella. I did.
Mr. Harrington. When?
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Mr. Cenedella. It may be in the book. Wait until I look. It was
May 21 no, wait a minute, I am not sure, but I think it may have been
the 12th.

Mr. Harrington. Of June?
Mr. Cenedella. Of June, or it may have been the 12th or the 19th, I

am not sure.
Mr. Harrington. Within a week or so of the time you were making

your appearance before the Judiciary Committee you had dinner and were
in the company of Judge and Mrs. Derham?

Mr. Cenedella. I had —we went to dinner in the Auditorium in
Uxbridge.

Mr. Harrington. Yes, you and your wife?
Mr. Cenedella. We went in and sat down. There was Mrs. Derham

at the end, Mr. Derham, my wife and I.
77 J

Mr. Harrington. Mr. Cenedella, all I asked you was, you and your
wife, is that so?

Mr. Cenedella. That is right.
Mr. Harrington. You and your wife?
Mr. Cenedella. Yes.
Mr. Harrington. Judge Derham and his wife?
Mr. Cenedella. Yes.
Mr. Harrington. Previous to going to dinner had you been to the

home of somebody named Clark?
Mr. Cenedella. I had been but John wasn’t in there that night.
Mr. Harrington. You had been there at a time when John wasn’t

there?
Mr. Cenedella. I was, and I know John wasn’t there, if I recall. He

came in and started talking with Mr. Harold Walter.
Mr. Harrington. Where?
Mr. Cenedella. In the hall, and he sat down, and before the dinner

was over he left.
Mr. Harrington. Did you take his wife home?
Mr. Cenedella. Yes, from the Clark house.
Mr. Harrington. The whole point of this inquiry is to establish what

appeared to be the fact, that there was no change in your attitude toward
Judge Derham even after you had told your story in the Judiciary Com-
mittee?

Mr. Cenedella. That is right.
Mr. Harrington. And you fully intended until this hearing arose to

spend your vacation with him?
Mr. Cenedella. I did.
Mr. Harrington. You saw nothing about that that was improper?
Mr. Cenedella. I don’t know if he done any wrong. lam just telling

you what he told me, sir.
Mr. Harrington. Are you ill physically or mentally?
Mr. Cenedella. Am I ill?
Mr. Harrington. Yes.
Mr. Cenedella. Not very well or not very ill.
Mr. Harrington. Are you under the care of a physician?
Mr. Cenedella. I have read something about I have what is called

Paget’s disease. That is a softening of the bone.
Mr. Harrington. And are you under the care of a physician?
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Mr. Cenedella. No.
Mr. Harrington. And when was the last time you were treated by a

physician?
Mr. Cenedella. I have not been treated for that. There isn’t any

treatment for that. I was under the care of a physician last a year ago
last April and May for sciatica in the right side, and at that time I went
into the Pratt Clinic and I had been in four years before, and four years
before there was a diagnosis of Paget’s condition in the head.

Mr. Harrington. What are the symptoms?
Mr. Cenedella. Well, in the beginning there were very severe head-

aches and they would come out of a clear sky. I mean, I might be resting
comfortably and not working hard and I would go to bed and in the morn-
ing, early in the morning I would wake up with a terrific headache, which
would last for probably seven or eight hours and I would be washed up for
a couple of days. Then it would subside. That I think was the begin-
ning. That was back seven or eight years ago. It has subsided and now
I have just a dull headache. It isn’t anything that interferes with my
work.

Mr. Harrington. And you are not being attended by any physician?
Mr. Cenedella. No. And there isn’t anything they can do for it. I

sat in the Industrial Accident Board with Bill Kennard, and he had it in
his legs.

Mr. Harrington. With whom?
Mr. Cenedella. Bill Kennard. I told my doctor I caught it from him

It isn’t contagious.
Mr. Harrington. I have no other questions unless the members have

further questions.
Representative Nathanson. Mr. Chairman
The Chairman. Representative Nathanson of Boston.
Representative Nathanson. First, on this June 19 affair. You now

recall that you did sit near each other in the High School on June 19 and
spent the evening together?

Mr. Cenedella. Whatever the night was. lam not sure of the date,
Mr. Nathanson.

Representative Nathanson. Do you recall when you appeared before
the committee the other day

Mr. Cenedella. It was after I appeared before that committee that
I went to this dinner.

Representative Nathanson. Before this committee?
Mr. Cenedella. Not this committee; before the Judiciary Committee.
Representative Nathanson. In other words, you were definite then

that you went to that dinner after June 14?
Mr. Cenedella. That is right.
Representative Nathanson. So that when you were here the other

day and told us you hadn’t seen Judge Derham since June 14, you were
mistaken?

Mr. Cenedella. I was mistaken if I said that. I saw him that night
but I did not have a chance to talk to him.

Representative Nathanson. Judge Derham said that you and your
wives sat near each other and that prior to that time you had been at Mr.
Clark’s house where drinks had been served?

Mr. Cenedella. Mr. Derham wasn’t at Clark’s house when I was



HOUSE —No. 2696. [July220

there that night, as I recall it. And I did not have a chance to talk to him.And when I went to talk to him he had left. And before we sat down hewas with Mr. Harold Walter.
Representative Nathanson. I want to call your attention that on

your previous appearance before this committee you had forgotten alto-
gether that you had seen him since June 14?

Mr. Cenedella. To talk to, I hadn’t.
Representative Nathanson. You did not qualify your remarks or your

answers on your previous appearance before this committee?
Mr. Cenedella. Well then, I must have been mistaken if I said that
Representative Nathanson. Isn’t it also possible, since you have for-

gotten the June 19 meeting you have also forgotten the fact that you were
together at Mr. Clark’s house?

Mr. Cenedella. My best recollection is that that night, Mr. Nathan-
son, he wasn’t at Clark’s house. And when I went back when we went
back there from the Rotary meeting Mrs. Derham was there and nobody
knew where John had gone.

Representative Nathanson. Now, you wish to say, Mr. Cenedella,
that on the night of June 19 when you and your wife and Judge and Mrs.
Derham sat opposite each other or together you did not even greet him?

Mr. Cenedella. Yes, I greeted him.
Representative Nathanson. You did greet him?
Mr. Cenedella. Yes, I think I said I did. He sat down after we did

and I looked across to him and I meant to talk to him, and the next thing
I knew he had left. And then we went to Clark’s house, which is up the
street, and Mrs. Derham came there and John did not show up. We
finally took Mrs. Derham home

Representative Nathanson. Are you positive that Judge Derham
did not ask you to take Mrs. Derham home?

Mr. Cenedella. Positively did not. He was not in the Clark house
lam sure of that. Now, I remember, as a matter of fact, he got up and
iaid he was going to a ball game that was in Hopedale. He said he was

going. The Uxbridge team was playing some place because as we sat in
the Clark house on the porch the bus with the boys went by.

Representative Nathanson. He said that to you?
Mr. Cenedella. He said it to Mrs. Derham because I asked her

where John had gone and she said the ball game
Representative Nathanson. Now, the condition created between you

at that time was not such in your opinion, Mr. Cenedella, that Judge
Derham was conscious of the fact that you meant him, that you referred
to him on June 14?

Mr. Cenedella. I think he was conscious of it at that time
Representative Nathanson. What made you think he was conscious

of it?
Mr. Cenedella. Because when he came into the hall he saw me and

then went right over to Harold Walter and then came down and sat down
after we did, and then he left without saying a word. Now, whether he
was conscious of it, I don’t know, but it was not his usual mannerism.

Representative Nathanson. Have you seen Mr. Kelley during the
last year?

Mr. Cenedella. No, I have not
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Representative Nathanson. I refer to Attorney General Kelley
during this past year are you positive?

Mr. Cenedella. I beg your pardon. I did see him. I saw him in
Milford at the AMVETS Saturday night, five or six weeks ago.

Representative Nathanson. You saw Mr. Kelley then?
Mr. Cenedella. Yes, I can give you the date on that probably. He

was the speaker with Maurice Fitzgerald as chairman, and I think that
Saturday night that it was held, some big function was also being held in
Boston here, because he was late in getting out there.

Representative Nathanson. What function was that, Mr. Cenedella?
Mr. Cenedella. In Boston?
Representative Nathanson. No, the function
Mr. Cenedella. In Milford?
Representative Nathanson. Yes.
Mr. Cenedella. It was the installation banquet of the disabled

veterans held in the Elks Hall on Saturday, May 26.
Representative Nathanson. Did you sit next to Mr. Kelley
Mr. Cenedella. I did, yes, sir.
Representative Nathanson. And who sat next to you?
Mr. Cenedella. I think Mr. Kelley was on my left and some other

gentleman I can’t recall.
Representative Nathanson. Was Mr. Fitzgerald on the other side of

Mr. Kelley?
Mr. Cenedella. Maurice Fitzgerald
Representative Nathanson. Do you recall the conversation you had,

if any, with Mr. Kelley?
Mr. Cenedella. I did not have too much. He came in late. He

made a speech that aggravated Gene Casey, and then when we went out
in the corridor there was quite a lot of talk.

Representative Nathanson. First, let’s talk about what took place
when you were in the hall. When you were sitting down next to him, do
you remember saying, when Mr. Kelley was sitting down, and you were
on one side and Mr. Fitzgerald was on the other do you remember any
particular conversation you had at that time?

Mr. Cenedella. No, I don’t
Representative Nathanson. Do you recall whether you had a pleasant

conversation or otherwise?
Mr. Cenedella. It was pleasant. I had no unpleasant relationship

with Mr, Kelley.
Representative Nathanson. Do you recall saying to Mr. Kelley,

“General, you are doing a fine job. Everybody is saying so”?
Mr. Cenedella. No, I did not say that to him.
Representative Nathanson. You did not say that to him?
Mr. Cenedella. No, I did not say that to him.
Representative Nathanson. You did not say that to him?
Mr. Cenedella. Positively not.
Representative Nathanson. You say from there you went where?
Mr. Cenedella. From there we went into the corridor.
Representative Nathanson. Yes.
Mr. Cenedella. And then there was a dispute between Mr. Casey

and Mr. Kelley.
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Representative Nathanson. Did you have any more conversation
with Mr. Kelley?

Mr. Cenedella. Yes.
Representative Nathanson. What was the conversation
Mr. Cenedella. He wanted to know about this investigation in

Worcester what it was about, and I told him I couldn’t tell him —it
was a Grand Jury action. He asked if it was going to amount to any-
thing or not. I told him I did not know.

Representative Nathanson. Do you recall who else was present at
that time?

Mr. Cenedella. Just he and I.
Representative Nathanson. Well, did you have further conversation

outside in which you said to him, “General, I repeat, you are doing a fine
job. Even the Republicans are saying so”?

Mr. Cenedella. Mr. Nathanson, I never said that to him.
Representative Nathanson. You say you never said that to him?
Mr. Cenedella. No, I never did.
Representative Nathanson. You are sure of that?
Mr. Cenedella. Positive.
Representative Nathanson. Mr. Cenedella, you say that this conver-

sation you had with Judge Derham was on August 28?
Mr. Cenedella. Yes, sir.
Representative Nathanson. Now, at that time or on or about that

time you had considerable traffic with the office of the Commissioner of
Public Safety?

Mr. Cenedella. Considerable what?
Representative Nathanson. Traffic I mean you had contact on

other matters, do you recall?wv—v.- J .

Mr. Cenedella. Not anything unusual.
Representative Nathanson. Well, may I refresh your memory? Do

you recall that there were raids in Milford on September 2, 1950?
Mr. Cenedella. Yes.
Representative Nathanson. And do you recall that prior to the time

of the raids you had on several occasions conferences with members of the
Department of Public Safety?

Mr. Cenedella. No. I can tell you about that raid, if you want me
to.

Representative Nathanson. Before we come to the raid, I say, do you
recall that prior to the raid and for several days before, you had confer-
ences with members of the Department?

Mr. Cenedella. Oh, yes, in regard to prosecute the raid.
Representative Nathanson. In the first place, they had to get your

permission in the undertaking of the county to stand the expense?
Mr. Cenedella. They did not have to. They did, but the minute i

came into office
Representative Nathanson. Just a minute.
Mr. Cenedella. They called me up at Watch Hill.
Representative Nathanson. They did not call you up. Youremem er

a member of the Department went down to Watch Hill to see you.
Mr. Cenedella. Mr. Connie O’Leary came down to see me direct

from headquarters. ,
.. ,

, • _

Representative Nathanson. And up to that time, you knew during
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your regime there had never been any raids by the Department in Worces-
ter County?

Mr. Cenedella, That is not so.
Representative Nathanson. In any event, at that time they went

down to see you because they had to get your undertaking your per-
mission, shall we say, confirming the fact that the County of Worcester
would stand the expense?

Mr. Cenedella. They did not have to. They did. I had a definite
understanding with the State Police.

Representative Nathanson. They came down to see you.
Mr. Cenedella. Connie O’Leary came down to see me and reported.

I called headquarters and I told them to hit it and hit it just as hard as
they could and as fast as they could and I would underwrite the expense.

Representative Nathanson. That is why he came down to, see you?
Mr. Cenedella. That was a standing agreement I have got with the

State Police, and I have had it ever since I have been in there, and I am
the only district attorney who has had that understanding.

Representative Nathanson. Up to this time, or a month later, when
you wrote a letter in October, there was never any such agreement and
you objected to their coming into Worcester County?

Mr. Cenedella. I never did object to their coming into Worcester
County.

Representative Nathanson. During that time you had considerable
traffic with the office of the Commissioner Murphy, isn’t that true, be-
tween the middle of August and September 2nd?

Mr. Cenedella. I arranged for them to get the search warrant on the
Milford case. I knew they were raiding friends of mine. That did not
make any difference.

Representative Nathanson. After August 28, with all this traffic com-
ing in from the Commissioner’s office, you could have talked with the
Commissioner or the officer in charge of this conversation you had with
Judge Derham?

Mr. Cenedella. I never talked to the Commissioner. I could have
mitten him a letter.

Representative Nathanson. In other words, you could have called
him.

Mr. Cenedella. Sure, I could have called him.
Representative Nathanson. While you were making arrangements to

raid this dice game
Mr. Cenedella. I did not make the arrangements. They discovered

it and I told them I would back them up. And there is a standing order
with the State Police that they can go in any place, any time. They don’t
have to let me know, in my county, or the City of Worcester, or any place,
and I will underwrite the expense. And that is in writing.

Representative Nathanson. If you please, Mr. Cenedella. They had
to get your undertaking of the expense, or at that time they were in touch
with your office continually, and while they were merely talking about
raiding the dice game they told you about in your home town of Milford,
didn’t you think this matter of Mr. Derham’s story about the bribe was
of sufficient importance to call to the attention of Commissioner Murphy
or his assistant?
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Mr. Cenedella. No, I did not think at any time I should make areport to them.
Representative Nathanson. You did not think
Mr. Cenedella. I did not think at any time I should report it to them.Representative Nathanson. You did not think that here was some-thing that should be investigated?
Mr. Cenedella. That was something I should investigate; not them.
Representative Nathanson. You did not know about the dice gameand the bookie places running in your home town of Milford. They told

you about those and they got your permission and co-operation to have
the raid. Now, didn’t you think this matter of the bribe, this story of the
bribe was of sufficient importance for you to call .Commissioner Murphy’s
attention to it?

Mr. Cenedella. No, I don’t think so. It was important enough,
but I don’t think that is the way I should have followed my investigation.

Representative Nathanson. You recall the last time I asked you if
you had done anything about it after August 28, and you said you did
nothing until February and then you came in and of your own volition
told the story the reason you did not is because you were too busy with
your campaign and with other matters during that time. Now, I call
your attention to the fact that all you had to do at that time since all
these officers were coming in and out of your office at the time of these
raids, was to speak to Commissioner Murphy or to the officer with whom
you were having these negotiations?

Mr. Cenedella. I never report anything to Commissioner Murphy.
I report to the men attached to my office or to the captain at Holden.

Representative Nathanson. The captain or lieutenant was in your
office continually during that period of these raids. Why didn’t you say
to him, “I have got a more important matter a matter of a bribe story
that has been told to me by one of the principals”?

Mr. Cenedella. I would not tell him.
Representative Nathanson. You would not tell him?
Mr. Cenedella. No. I think that that should have been —an in-

vestigation of that character should be carried on in a different manner
and means, in my opinion.

Representative Nathanson. Something to keep secret?
Mr. Cenedella. Something to keep secret until you were able to

produce some evidence, if you can.
Representative Nathanson. Now, you said again, as you said at one

time today, that you first thought it whs hearsay and I also call atten-
tion to the fact your answer to Mr. Harrington you said it could be
inferred that it was a pre-arranged thing. Do you recall saying that or
something along that line?

Mr. Cenedella. If you say so, it is there.
The Chairman. What page is that?
Representative Nathanson. Page 90, near the bottom of the page.
Mr. Cenedella. I have got it. I was trying to get the thought that

runs with it there. I started [reading];
“Mr. Harrington. Well, what had been told you by your friend did

not amount to the commission of any crime but amounted to an expression
on the part of your friend of his intention to bribe a State official.' 1

“Mr. Cenedella. No.
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“Mr. Harrington. Your answer is, N
“Mr. Cenedella. Yes.
“Mr. Harrington. Or to pay a sum of money to a State official?
“Mr. Cenedella. It could be inferred that was a pre-arranged thing

and the only —’’ and then I was stopped.
Representative Nathanson. If it could be inferred it was a pre-arranged

thing, you had a confession from one of the principals that he had offered
a bribe, or you had a story from one of the principals that a bribe had been
solicited from him, isn’t that true?

Mr. Cenedella. I did not have quite that from the statement. There
was nothing in the statement that was

Representative Nathanson. If it could be inferred.
Representative Ratal. Let him answer.

[The question is read.]
Mr. Cenedella. The story I had is the story I have related to you.
Representative Nathanson. Now, Mr. Cenedella, I am addressing

you as a lawyer you being a lawyer of many years’ practice —if a
man came to you and told you such a story, that it could be considered
as being a pre-arranged thing

Mr. Cenedella. Pardon me, Mr. Nathanson, he did not say anything
v which it could be inferred it was a pre-arranged thing.
,' r

Representative Nathanson. lam using your own words you said
it could be inferred it was a pre-arranged thing. Isn’t that so?

Mr. Cenedella. Whatever is here [pointing to two volumes of testi-
mony] I have tried to state to the best of my belief [reading]:

“ It could be inferred that it was a pre-arranged thing and the only
I don’t know what I was going to say.

Representative Nathanson. If it could be inferred, Mr. Cenedella,
that it was a pre-arranged thing, that he was going to offer a bribe, then

ession from a principal that he was
an arrangement to bribe a public

wouldn’t you say that you had a con
about that he had tried or made
official?

Air. Cenedella. No, I did not believe that
Representative Nathanson. I said, if that

there.
I, if that was true, what you said

ot a fact. An inference is something
au don’t I can’t draw inferences.

Mr. Cenedella. An inference is n
that may be drawn by a jury, but y
I have got to produce the evidence.

Representative Nathanson. You came in here the last time, Mr.
not come that you did not have
a candidate for any public office?

Cenedella, and you said that you did
politics in mind that you were not

Mr. Cenedella, That is correct
Representative Nathanson. And

you were not a candidate for Attorn'
I notice today that you said that
;v General. I ask you now, before- - ~

—'-' J J • 7

you came into this room the last time, didn’t you tell Mr. Goldberg you
were a candidate for a certain office in the Commonwealth?

Mr. Cenedella. No, sir. I want to tell you right now that lam not a
candidate for any political office for Governor that’s a joke, the
question of my running for Governor. Where do you think I would get?
But even if I could —■

Representative Nathanson. Just let me finish my question
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Mr. Cenedella. Politics is not in my mind at all.
Representative Nathanson. Isn’t it strange, Mr. Cenedella, that youdidn’t mention a word about this from August, 1950, to February, 1951when your name began to be mentioned in a certain way for a politicaloffice?
Mr. Cenedella. Oh, no, my name hasn’t been mentioned. At thattime I was busy trying to retain the office I had as District Attorney.
Representative Nathanson. That is all I have now.
The Chairman. Any further questions, gentlemen
Representative Gibbons. Air. Chairman.
The Chairman. Representative Gibbons.
Representative Gibbons. You testified before the committee on your

previous appearance here that a mutual friend came to you the night prior
to your appearance?

Mr. Cenedella. Yes
Representative Gibbons. And stated that the person that talked to

you would deny he had ever spoken to you about the passage of a bribe?
Mr. Cenedella. That is right, Mr, Gibbons.
Representative Gibbons. Air. Cenedella, on the night of June 19 you

were in Air. Clark’s home?
Air. Cenedella. I was, Mr. Gibbon;
Representative Gibbons. That

School Auditorium?
was prior to the dinner at the High

Mr. Cenedella. Pardon
Representative Gibbons. That

School Auditorium?
was prior to the dinner at the High

Mr. Cenedella. Prior and aft
Representative Gibbons. Were

r.
you and Air. and Airs. Derham and

Mrs. Cenedella the only guests in his home
Mr. Cenedella. Mr. Derham was not in the home all that night,

to my knowledge. He was not there while I was there. He was not there
prior because Airs. Cenedella and I went there and then we went with the
Clarks to the Auditorium. Air. Derham came along with his wife later.
Then when we went back we went back to the Clarks and Mrs. Derham
came into the house alone. And we did not know where Mr. Derham had
gone, and finally at a late hour Mrs. Cenedella and I drove Airs. Derham
home.

Representative Gibbons. But you did see Derham that evenin
Air. Cenedella. I what?
Representative Gibbons. You did see him
Air. Cenedella. I did see hin v

istified just a few moments ago you
oked around and he had gone?

Representative Gibbons. You
were going to talk to him and you

Air. Cenedella. That is right

were you going to say to him?
I did not know whether I was going
I was going to talk to him like I or-

Representative Gibbons. What
Mr. Cenedella. I don’t know

to talk to him about that or not
dinarily do, but he left.

Representative Gibbons. Air. C
to that night, you had been befor
made certain statements?

medella, on June 14, just a week prior
a committee of this Legislature and
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Mr. Cenedella. That is right.
Representative Gibbons. You knew who those statements you were

about to make referred to?
Mr. Cenedella. That is right
Representative Gibbons. And you were going to talk to him on that

very night and you now say you don’t know what you were going to sayto him?
Mr. Cenedella. I did not talk to him, so I don’t know. I may havetalked about that but I did not have it definitely in mind.
Representative Gibbons. Did it appear to you Mr. Derham was avoid-

ing you?
Air. Cenedella. It did. It did. And at that time I did not know

whether his name was going to come out publicly or not.
Representative Gibbons. Air. Derham, I believe, has testified thatthe evening was a very pleasant one you were very friendly that

there was no discussion whatsoever that would indicate that he was the
man at all.

Mr. Cenedella. IV e were not together in Clark’s home at any timethat night.
Representative Gibbons. Was Air. Clark the man who came to yourhome the night before you appeared before this committee?Mr. Cenedella. No, no. Mr. Clark did not come to me. It wasanother individual who lives in Whitinsville.
Representative Gibbons. During this conversation at the AAIVETS

meeting in Milford
Mr. Cenedella. What meeting?

a
Gibbons, Well, I think you just testified as to anAMVETS meeting.

Mr. Cenedella. Yes, with the Attorney General.Representative Gibbons. In Milford?
Mr. Cenedella. Yes.
Representative Gibbons. What was the date of that?Mr. Cenedella. I gave it to you. I think it was Saturday night,May 26 yes, May 26. J ° ’

Representative Gibbons. And Mr. Kelley made a speech?Air. Cenedella. That is right.
x 11 CL U AO AAj-^AALuRepresentative Gibbons. Which was highly controversial?

~

r
; penedella. No, it was a comical thing, but Gene Casey was alittle bit offended. It was not controversial. It was just said in jest, but

it offended Mr. Casey, a former Senator.
Representative Gibbons. Mr. Kelley inquired of you at that timewhether or not your Grand Jury investigation was going to amount to any-thing?
Mi. Cenedella. I hat is right. He wanted to find out what we weredoing and I would not tell him, because it was a Grand Jurysecret.Representative Gibbons. You have a Mr. LeCaire in your office?Air. Cenedella. That is correct.
Representative Gibbons. He has been there some time?Mr. Cenedella. He has been there for quite a while.

■liie^)rfSe
.

n^a^ve Gibbons. He has been conducting an investigationwith relation to the present sitting of the Grand Jury?
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Mr. Cenedella. That is right.
Representative Gibbons. Did Mr. LeCaire have a telephone call from

the present Commissioner of Public Safety?
Mr. Cenedella. Did he what?
Representative Gibbons. Did he receive a telephone call from the

Commissioner of Public Safety during this investigation?
Mr. Cenedella. Some time back in March while I was away an

incident happened, yes.
Representative Gibbons. Did the Commissioner of Public Safety

telephone Mr. LeCaire and instruct him to inform him what was going on?
Mr. Cenedella. He did.
Representative Gibbons. And what was Mr. LaCaire’s reply?
Mr. Cenedella. Well, Mr. LeCaire could not reply. He was under

orders. It was told to me when I came back and I came in to see Com-
missioner Murphy about it.

Representative Gibbons. And what did you tell the Commissioner?
Mr. Cenedella. 1 told Commissioner Murphy that I appreciated

that the men were under his control and under his command, and he has
got to have knowledge of what they are doing, but I said that this investi-
gation that 1 was carrying on was of such a nature I wanted the arrange-
ments different in that regard that we would keep all his reports but we
would not send them in because and I cited an incident that occurred
during the primary where a very confidential report that was con-
fidential between myself and a judge of the Superior Court under whose
orders I made the investigation, and Mr. LeCaire himself, was used by my
opponent against me in one of his speeches.

Representative Gibbons. Is it usual for a State Police investigator
who is assigned to a district attorney’s office in carrying on his investi-
gations to report to the Commissioner of Public Safety?

Mr. Cenedella. Every day they have got to report
Representative Gibbons. Then it isn’t unusual for the Commissioi
telephone a police investigator and order him to report?
Mr. Cenedella. Well, it wasn’t so much an investigation. Wh

happened was this: it wasn’t really an investigation. It was something
that happened in the office while I was away. I will be glad to tell you
if you want.

Representative Ratal. Has it anything to do with this case?
Mr. Cenedella. I don’t think
Representative Gibbons. I think you had better tell us what it is.
Air. Cenedella. At some time in Alarch, in the middle of Alarc!

story was published by Air. Currier in the Telegram relative to things that
Air. LeCaire had said, which caused my first assistant, Mr. Gelinas, to
get the other two assistants, Air. Baxter and Air. Dewey, in the office to
have a conference with Air, LeCaire. And they went out to lunch and
came back from lunch and they'- had a conference. And they were trying
to decide whether they should let me know about it and finally they
didn’t. Then two or three days later or a couple of days later a call came
from a Air. Alexander, I think it was, who wanted to know from Mr.
LeCaire what the nature of the meeting and the conference was. And Air.
LeCaire told him it was a confidential thing. And then the Commissioner,
as I understand it, came on and told him nothing was confidential, that
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he had to report it. And Mr. LeCaire told me, and I told him it was all
right. But in a special investigation I always go and see the Commissioner
at the time and have an understanding, and it is usually agreeable to
both of us. There is no discord with him on that.

Representative Gibbons. You have no complaint to make at this time
with reference to your request to the' Department of Public Safety?

Mr. Cenedella. Oh, no. That was just one of those things that
happened in the conduct of my work that I just clarified.

Representative Gibbons. I want to take you back to the date of
August 28, 1950, for just a moment. I think you testified that you went
to Mr. Derham’s home about 8.00 or 8.30 in the morning?

Mr. Cenedella. I thought I said a little later. It was some time
around that hour, I should guess

Representative Gibbons. At any rate it was between 8.00 and 9.00
o’clock?

Mr. Cenedella. Yes, it was
Representative Gibbons. And you took some laundry there?
Mr, Cenedella. I brought some up from the beach in a suitcase.
Representative Gibbons. And you had coffee in the breakfast room

that morning?
Mr. Cenedella. Yes
Representative Gibbons. Did Mr. Derham have coffee with v
Mr. Cenedella. He was there with me. Whether he had tee or

something else I would not know
Representative Gibbons. You do distinctly remember that Mr. Der

ham was there in the kitchen with you that morning?
Mr. Cenedella. fie was there

left with me.
and was dressed readv to leave and

Representative Gibbons. What
presses you that Mr. Derham was
when you arrived?

happened that morning tha
actually in the kitchen all dr

im-
:l up

Mr. Cenedella. Well, he went
dressed up. He looked to me like
was dressed up well and there rva
went out with me.

ut with me and I noticed his
- as always, dressed up well
nothing particular except I

was
hit he
>w he

Representative Gibbons. Was it a very pleasant morning, that j:
lar morning?

■rticu-

Air. Cenedella. Yes, it was. It was a nice morning, as I rero
Representative Gibbons. And you had coffee in the kitchen'?
Mr. Cenedella. Yes.

ier it

Representative Gibbons. And you walked out the back door
Air. Cenedella. That is right.
Representative Gibbons. And on the way to your respective

were in conversation?
you

Air. Cenedella. That is right.
Representative Gibbons. And you distinctly remember that tl

versation took place out in the yard?
Air. Cenedella. That is right, it did.
Representative Gibbons. Is there any other thing that happenmorning other than Mr. Derham’s statement that he was taking miBoston, that you can recall, in addition to what you have alreadv t

con-

that
ney to
ild us?
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Mr. Cenedella. Nothing—just what I told you was said therenothing else.
Representative Gibbons. That is all I have to ask
The Chairman. Mr. Derham has made mention of the fact that youand your wife and he and Mrs. Derham were accustomed to go week-endsto
Mr. Cenedella. I did not get that.
The Chairman. To go week-ending at Watch Hill, I believe is the

name of the place?
Mr. Cenedella. Yes,
The Chairman. Now, August 28, I believe, was a Thursday?
Mr. Cenedella. August 28 was a Monday, I believe.
The Chairman. Do you recall the following week-end being down at

Watch Hill?
Mr. Cenedella. What I would do is, as soon as I get away from my

court I would go back.
The Chairman. Was Mr. Derham and his wife there that week-end?
Mr. Cenedella. We had a very unfortunate incident that happened

I know I was thereLabor Day.
The Chairman. Did you comment in any way, shape or form, on your

conversation?
Mr. Cenedella. No, I did not
The Chairman. Did you inquire from him in any manner whatsoever

if he had performed the act?
Mr. Cenedella. No, I never asked, and I had a reason for it
The Chairman. Just one minute. Did you not feel that it was the duty

of yourself as a law enforcing officer to advise a man as to the type of act
he was going to commit?

Mr. Cenedella. At the time it happened, I did not. I wish now that
I had probably done something about it, but I don’t know whether that
would be consistent with my obligation. I mean, one was a friendship
thing and the other was a duty, but I was afraid to ask further questions
because I did not want to have him perhaps say further things, that might
make it more difficult for him, to me as a friend. So, I did not know just
what to do. If I continued quizzing him about the incident and got infor-
mation, I think that would be a different story. What I got came to me
voluntarily and I thought it was wrong and I kept my mouth shut.

The Chairman. You made a statement in answer to Mr. Nathanson
that “The State Police were raiding friends of mine” friends of yours?

Mr. Cenedella. Yes
The Chairman. Do you want to enlarge on that statement?
Mr. Cenedella. Here is what happened. They made a preliminary

investigation. It took them about two weeks. I was down at Watch Hill
and Connie O’Leary came to Watch Hill and said that this game was dis-
covered in the school house removed from the center of Milford, and they
thought that a lot of big gamblers from Rhode Island were coming up there.
Connie O’Leary wanted me to notify him what to do. I said, “Gee, you
know what to do. You go to it. Hit it hard and I will underwrite the ex-
pense.” They did, and the expense, I think, was in excess of 8300. One
day the man in charge of the barracks at Holden came to me and he wanted
Judge Goldberg, who was sitting, to issue a search warrant. I said, “Why



1951.] HOUSI -No. 2696 231

don’t you go down to Milford?” He said, “Well, we are afraid if w
lown there if they see us going into the clerk’s office they will surmise

there is something going on and we don’t want to take the chance.” I
said. “You are right there, but I dislike very much to cast any reflection on
Judge Williams Chester Williams down there.” And so I called up
Judge Williams, Chester Williams. I know he goes to court at 9.00 —he
goes by my office, and I asked him if he would not come to my office about
8.30, that I wanted to talk to him about a matter before I came to Worces-
ter. And he said, “ Yes. ” He came to my office next morning and I told him
what the situation was, that they wanted him to issue the complaint
the search warrant. And so it was arranged that they would come down

I arranged that with Judge Williams, and then I notified the State
Barracks. I arranged with Judge Williams to issue the search warrant
some time that afternoon. They came down and they were issued. They
came down and they pulled off a very successful raid.

“

I think they caught
something like $2,800 on the table. But they were all local boys. I knew
who they were. I mean, when Connie O’Leary told me, I knew a fellow
named Nance_ McDonough who was reputed to be running the place up
there. And I just did that. And as a matter of fact, I think the money has
been forfeited and the fines paid in the District Court.

Representative McCarthy. Mr. Speaker.
The Chairman. Representative McCarthy of Somerville.
Representative McCarthy. Mr. Cenedella, in response to Mr. Gib-

bons’ question about August 28, 1950, you stated substantially that youremember very unmistakably that Air. Derham was all dressed up that
morning.

Mr. Cenedella, He was all dressed up that morning.
Representative McCarthy. And went out to his car.
Mr. Cenedella. Yes.
Represetnative McCarthy. And you talked to him on the way out?
Mr. Cenedella. Yes, that is right.
Representative McCarthy. And he told you of this incident?
Mr. Cenedella. Told me what?
Representative McCarthy. Told you of the incident.
Mr. Cenedella, Yes.
Representative McCarthy. That was August 28, 1950?
Mr. Cenedella. That is right.
Representative McCarthy. Do you remember that very clearly?
Mr. Cenedella. Yes, I do, sir, because I can place it very definitely

as the date the boy gave me the laundry.
Representative McCarthy. But you don’t remember on June 19 of

this year you can’t remember what you were going to talk to Mr.
Derham about on the night you were both going to be together?

Mr. Cenedella. Because I did not talk to him.
Representative McCarthy. But you can’t remember what you were

going to talk to him about, although you said you were waiting for him?
Mr. Cenedella. I was going to engage him in conversation and I don’tknow what it would have led to.
Representative AlcCarthy. You can’t remember what it wAir. Cenedella. No.
Representative AlcCarthy. But you do remember what happened

August 28, 1950, but don’t remember what happened on June 19, 1951?
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Mr. Cenedella. On August 28, 1950, a definite conversation took
place. I had no conversation with him on June 19.

Representative McCarthy. You were looking for him and that only
five days before you appeared before the Committee on Judiciary?

Mr. Cenedella. I expected to see him. I thought he would come back.
Representative McCarthy. Did I hear you correctly when I heard

you state, in response to Mr. Harrington, that you did not refer to this
case today?

Mr. Cenedella. I haven’t talked about this business here to anybody.
Representative McCarthy. You did not refer to this case at the State

Club at all?
Mr. Cenedella. No,
Representative McCarthy. Do you recall some of the questions asked

you?
Mr. Cenedella. They asked me about what I said before Judiciary,

I said there were two things I would not talk about. I haven’t men-
tioned anything that has gone on here.

Representative McCarthy. Did I understand you correctly to say, in
response to Mr. Harrington’s question, “ I don’t know that he’ meaning
Judge Derham — “has done anything wrong.” Did you say that?

Mr. Cenedella. I did, yei

Representative McCarthy. “I don’t know that Judge Derham h,
done anything wrong.”

Mr. Cenedella. All I know is what he has said. As far as doing any
thing, I don’t know. And he never said he did.

Representative McCarthy. The fact he was going to do that isn’t
wron

Mr. Cenedella. It isn’t wrong until it is done.
Representative McCarthy. Didn’t you state that the Derham stoiy

about a bribe “is something I should investigate,” when Mr. Nathanson
asked you about the State Police?

Mr. Cenedella. In preference to turning it over to
Representative McCarthy. You did not say “in preference.’ Yot

said that “the Derham story is something I should investigate,” meaning

Mr. Cenedella. In preference to sending it in to Mr. Murphy, loi
are referring to me?

Representative McCarthy. Yes.
~

Mr. Cenedella. I mean, it was one of those things I think that shouici

be treated with more delicacy than making it a public record in the files

of the Public Safety Department where anybody could look at it.
Representative McCarthy. You have read, you say, hurriedly, i r -

Cenedella, Judge Derham’s testimony before this committee?
Mr. Cenedella. Yes. ~

Representative McCarthy. And in your opinion, you have saict an
you wish to say. You don’t wish to elaborate or comment on it.

Mr. Cenedella. No. . .

Representative McCarthy. Mr. Derham was an Assistant Attorney

General at one time?
Mr. Cenedella. YTs, sir. , , *

Representative McCarthy. Did you ever have any contact with tnai

office when he was an Assistant Attorney General.
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Mr. Cbnedella. Not to my recollection, no, sir.
Representative McCarthy. I think that is all.
Representative Ratal. Mr. Chairman.
The Chairman. Representative Ratal of Lawrence.
Representative Ratal. Mr. Cenedella, you have read the entire

transcript of these hearings?
Mr. Cenedella. Pardon?
Representative Ratal. You have read the entire transcript of th

hearings we have had, both your testimony and that of Judge Derham?
Mr. Cenedella. I have tried to read Mr. Derham’s more carefully.
Representative Ratal. Do you feel that this committee has been fair

and impartial in the matter of the examination of both you and Mr.
Derham?

Mr. Cenedella. Yes, Ido
Representative Ratal. Do you feel this committee has conducted

itself in a manner in which you would like to have it conduct itself in
these hearings?

Mr. Cenedella. Yes
Representative Ratal. Now, do you want to make it part of the

record and leave the inference in there that Mr. Derham has been trying
to avoid you?

Mr. Cenedella. No, I don’twant to make that part of the record
Representative Ratal. In a statement a moment ago, in response to a

question by Mr. Gibbons about this banquet in June of this year, you
said that you thought Derham was trying to avoid you?

Mr. Cenedella. I did say that, yes.
Representative Ratal. Have you any basis for it?
Mr. Cenedella. Except the way he went out, that is all. In fairness

to him, he does that frequently.
Representative Ratal. Let us say in fairness to him and in fairness to

the record.
Mr. Cenedella. There is no inference to be drawn
Representative Ratal. There is no inference he has at any time tried

to avoid you?
Mr. Cenedella. That is right.
Representative Ratal. Now, I would like to have you look at page

38a of the record, please, the second last question starting with [reading]:
“Representative Ratal. What attempt did you make to ascertain the

truth or falsity of the statements of what was said to you?”
Do you see that, Mr. Cenedella?
Mr. Cenedella. What page is that?
Representative Ratal. 38a.
Mr. Cenedella. I was looking at 38. Excuse me. “What attempt

'did you make ” Yes.
Representative Ratal [reading]:
“Mr. Cenedella. I made no attempt. Whether it was true or false,

I don’t know. And that is why I did not proceed. I don’t know —he
may have been going to the races, I don’t know.”

Now, that question pertained to August 28, didn’t it your answer?
Mr. Cenedella. Yes.
Representative Ratal. And that pertained to the conversation youand he had that was supposed to have taken place in the yard?
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Mr. Cenedella. Yes, in the yard.
Representative Ratal. Now, by looking at the date, it may refresh

your recollection that perhaps something was said about Derham going
to the races that day?

Mr. Cenedella. No, nothing was said about that.
Representative Ratal. Can you explain why you put in your answer

“I don’t know, he may have been going to the races. I don’tknow”?
Mr. Cenedella. Just to say simply I did not know whether he went to

Roston or not. ,

Representative Ratal. Rut hadn’t you heard, or were you familiar
with the fact he had gone to the races?

Mr. Cenedella. No, I don’t know he went to the races. J
Representative Ratal. What explanation can you give this committee pf*

of the statement you made voluntarily in answer to my question, “I don’t
know he may have been going to the races. . . .”?

Mr. Cenedella. The explanation I have is that he said he was going
to Roston, but whether he went or not, I don’t know. He may have been
going any place. , .

.
,

Representative Ratal. Nevertheless, in the back of your mind, in

answer to the question, you put the words in here in your own testimony,
“. . .he may have been going to the races .

. that day?
Mr. Cenedella. That is in there, yes.
Representative Ratal. That is right?
Mr. Cenedella. Yes.
Representative Ratal. Now, looking the record over, from your testi-

mony and from that of Judge Derham, you would still come to the same
conclusion you had previously, that there was nothing you could do about it
and there was nothing criminal in this record either about Mr. Derham or
anybody else, is that right?

Mr. Cenedella. The investigation, you mean?
Representative Ratal. Perhaps I can put it to you a little clearer.

You have said to us, in so far as you -were concerned, you had no personal
knowledge of the statement made to you?

Mr. Cenedella. That is right.
Representative Ratal. That on that evidence there -was nothing you

could do about it in your capacity as district attorney? _

Mr. Cenedella. Well, I may have said that, but there is sornetning

that can be done, but at the time I had it the thing wasn’t public —it
isn’t public now. I wanted to proceed with caution.

Representative Ratal. And you would advise this committee to proceed
with caution?

aid so in the beginning of this hearing,
anything in this testimony that we
3ur own possession orknowledge?
■ I got any more than you have here.

Mr. Cenedella. Positively. I
Representative Ratal. Is there

have here that you have not got in y
Mr. Cenedella. You mean haw
Representative Ratal. Yes.
Mr. Cenedella. No, I haven’t,
Representative Ratal. And we

than you have?
Mr. Cenedella. That is right.

nr
have nothing more in this record

You may have more. I don't know
what you hav
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As far as what I read in my statement and Mr. Derham’s you may have
and things like that that I haven’tmore relative to accounts and check

got.
me the accounts and checksRepresentative Ratal. Well, let

show nothing.
Mr. Cenedella. Yes.

have anything more in this record
re us?

Representative Ratal. Would we
than you had before you testified bef 9

J
~ ~ ...

'

'

Mr. Cenedella. Nothing, no, sir. Nothing more. I gather from
reading this evidence there are certain documents to be left with you now.
I haven’t seen those.

Representative Ratal. Irrespective of the documents, let us put it this
way: there is nothing in this record, irrespective of the documents, that
are not part of the record so you can see them, there is nothing in this
record that gives us any more information than you yourself had?

Mr. Cenedella. I don’t know what you have got
Representative Ratal. You have read the record?
Mr. Cenedella. Yes.
Representative Ratal. You have

familiar with your testimony?
read your testimony and you are

Mr. Cenedella. Yes.
a great deal concerned about theRepresentative Ratal. You were

testimony of what Mr. Derham said?
Mr. Cenedella. I wasn’t concerned
Representative Ratal. You read it?
Mr. Cenedella. I read it
Representative Ratal. And you read it so that you know what is in

there?
Mr. Cenedella. I tried to read it carefully and hurriedly, but there is

a statement, Mr. Ratal there is a lot said about he is going to furnish
accounts and he is going to furnish this and that and the other thing.
Now, for instance, I know the date of the trial, and according to his testi-
mony the date of the trial does not correspond to the records.

Representative Ratal. All right.
Mr. Cenedella. See what I mean? So that I don’t know what it i;
Representative Ratal. All right
Air. Cenedella. Corroborating or contradicting
Representative Ratal. I am asking you, and you know as well as I

do, in so far as those things are concerned they are irrelevant in this matter.
Mr. Cenedella. Ye;
Representative Ratal. The dates, and so forth, are irrelevant in so

far as the accusation made as to whether or not it was such and such a
day he tried the case those things are immaterial or irrelevant to the
issue. I am asking you now, from an examination of the record of your
testimony and Derham’s testimony, forgetting about the documents that
are asked for, and forgefting about the statements that are asked for, is
there anything more that we have as the result of our investigation than
you had before we started this investigation?

Air. Cenedella. I don’t know. You ask me if there is anything more
you have?

Representative Ratal. In this record
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Mr. ( enedella. I can’t tell you. I don’t know what you have. If
all you have is what is in this record, then you have more than I had.

Representative Ratal. In what respect?
Mr. Cenedella. Well, you have Mr. Derham’s denial that I did not

have.
Representative Ratal. So that still gives us nothing more because youexpected there to be a denial of it from Mr. Derham yourself, didn’t you,if you asked him anything about it?
Mr. Cenedella. Yes, I did.
Representative Ratal. So with that additional thing you had no more

than what we have got?
Mr. Cenedella. With the matter as I understand it, that is right.
Representative Ratal. With the matter as it stands now, you as a

prosecutor would have nothing to prosecute.
Mr. Cenedella. I told you that in the beginning.
Representative Ratal. And are you still of that opinion?
Mr. Cenedella. Yes, except now that this is opened up there are

methods of investigation that can be followed that I couldn’t and did not
want to follow before. Rut you see, when you are dealing with a situation
where you are confronted with a man who tells you a story, coming into
court my story against his, and he denies it, then what have you got?

Representative Ratal. That is all we have got, but all this is now pub-
lic and there is much more that can be obtained as far as you folks stand
here 1 mean, from my angle.

Representative Ratal. Aren’t we more or less sitting as a grand jury?
Mr. Cenedella. You have done a great job, and this is one thing

I said today: I commended you on your secrecy, and that is what this
should be, secret. I think you ought to be commended. I told you so
at the beginning.

Representative Ratal. That is all
Representative Skladzien. Mr. Chairman.
The Chairman. Representative Skladzien, of Webster.
Representative Skladzien. Air. Cenedella, on the day before June 14,

when you appeared before the Judiciary Committee, you made you gave
some testimony here that you were invited by Representative Gibbons to
express your thoughts and your ideas on crime investigation?

Mr. Cenedella. In connection with a bill he had filed.
Representative Skladzien. How did you receive that invitation from

him?
Air. Cenedella. I came to the State House the day before —no

thought except to visit, and I ran into Mr. Gibbons in the Senate chamber,
as I remember, and then I went to his office, and while I was there talking
he showed me this bill, and he asked me if I had time he would be happy
for me to come in and express my views to the committee, and I did.

1
‘ I V ***

J ’
*■' •■■

*~ ~
7 _

Representative Skladzien. You both discussed generally crime in
vestigations in this Commonwealth?

Air. Cenedella. Not too long, no, just casually. I think we did dr
cuss the probabilities or the advisability of something along an investig:
tion line, ves.

Representative Skladzien. Did you at that time express to Reprc-
ntative Gibbons what you expressed before the Committee on Judi-

ciary



No. 2(596.1951.] HOUSE 237

Mr. Cenedella. I did not get that
Representative Skladzien. Did you express or discuss with Mr.

Gibbons what you expressed before the Committee on Judiciary, about
certain state officials, and that you were read}" and willing to give names,
dates and places?

Mr. Cenedella. No, I did not
Representative Skladzien. Are we to assume that there was no dis-

cussion between Representative Gibbons and you on June* 13 relative tr
what you said before the Committee on Judiciary?

J J •

Mr. Cenedella. I don’t think he knew what I was going to say
Representative Skladzien. You did not have a general discussion on

crime?
Mr. Cenedella. We discussed that it should be a high level investi-

gation in view of all the criticism.
Representative Skladzien. What criticism did you express to Repre-

sentative Gibbons about crime?
Mr. Cenedella. The Kefauver report accusing high officials with

conniving to violate law and things of that nature.
Representative Skladzien. Did you feel in your discussion with Repre-

sentative Gibbons that there was a necessity in this Commonwealth to
investigate State officials?

Mr. Cenedella. Yes, I did, to clear the atmosphere.
Representative Skladzien. What reasons did you give to Representa-

tive Gibbons that there was a need for a crime investigation in this Com-
monwealth or of State officials?

Mr. Cenedella. 1 don’t remember
Representative Skladzien. Do you recall having anj" such conversa-

tion with Representative Gibbons relating to State officials?
Mr. Cenedella, I had some, but what they were I can’t recall
Representative Skladzien. Then it can be more or less assumed by

this committee that there was a general discussion on crime in this Com-
monwealth?

Mr. Cenedella, Not too general. There was a discussion
Representative Skladzien. As the result of your conversation with

Representative Gibbons he extended an invitation to you to appear before
the Committee on Judiciary the next day?

Mr. Cenedella. I think I did discuss with him the “P-3 Form”
situation in regard to Long’s department that was publicized in the papers
We discussed that angle. lam not definite as to just what other talk then
was with Mr. Gibbons.

Representative Skladzien. That is all
Representative Murphy. Mr. Speaker.
The Chairman. Representative Murphy of Malden.
Representative Murphy. Mr. Cenedella, will you turn to page 95 of

the transcript
Mr. Cenedella. What page?
Representative Murphy. 95, of the transcript of your own testimony,

and by way of refreshing your memory, will you read to yourself, begin-
ning with the paragraph which deals with .Mr. Harrington’s second ques-
tion on the page. Just read down there.

Mr. Cenedella. Yes, sir.
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Representative Murphy. How did this mutual friend come into the
picture?

Mr. Cenedella. He came voluntarily to my office from Whitinsville.
He called me up and said he was coming in. I thought it was about some-
thing else and then he talked about this.

Representative Murphy. You did not induce him to come?
Mr. Cenedella. No, I did not.
Representative Murphy. He came to your office of his own volition

and told you that Derham would say, if you made the charge that you did
make before the Judiciary Committee, that he still would deny it violently?

Mr. Cenedella. That is right.
Representative Murphy. And that is just what happened?
Mr. Cenedella. That is just —as far as lam concerned, that hap-

pened. The man came to my office. He is a lawyer.
Representative Murphy. Because of that did you feel yourself free to

make the sensational charge that you did make before Judiciary on the
14th of June?

Mr. Cenedella. Those things were said before this man came to me
Representative Murphy. That is, your statement before the Com-

mittee on Judiciary was made prior to this man this mutual friend say-
ing in substance Derham would deny it?

Mr. Cenedella. Yes. The night that man came to me was the night
before I came before you gentlemen.

Representative Murphy. That was on the 13th the night before
you came here?

Mr. Cenedella. Yes, the night before I came here. I came here
Wednesday, wasn’t it?

Representative Murphy. Before this committee on Rule
Mr. Cenedella. Yes, before the committee on Rules.
Representative Murphy. That is all.
The Chairman. Any further questions, gentlemen
Representative Burke. Mr. Speaker.
The Chairman. Representative Burke of Ipswich.
Representative Burke. I want to clear up in my own mind one thing,

Mr. Cenedella. The morning of your appearance with the laundry at
Judge Derham’s home, Mrs. Derham was there?

Mr. Cenedella. Yes
Representative Burke. When you went into the yard you said that

Mr. Derham was dressed, apparently ready to go to town?
Mr. Cenedella. Not when I went into the kitchen when I went

out, yes

Representative Burke. He was dressed?
Mr. Cenedella. Yes. When we went out, he was dressed.
Representative Burke. Do you know whether or not he followed you

to Worcester? I presume you were going to your office?
Mr. Cenedella. I have no recollection of his coming to Worceste

that day
Representative Burke. You have no recollection of his going tc

Worcester that day?
Mr. Cenedella. I have no recollection of his coming to Worcester

that day.
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no recollection of whether he ap-
;omment to your girl that he had a

Representative Burke. You have
peared at your office and made some
new laundry boy?

made at some later time. I have
to my office that day. 1 think that

Mr. Cenedella. I think that wa
no recollection of Mr. Derham confine
the records up there would point out whether I am wrong or whether he i;
wrong. My recollection is that he did not come.

O’ j
~

Representative Burke. That is all
mu have suggested that with the
nothing that you could do by way

Mr. Harrington. Mr. Cenedelk
information available to you there w
of instigating any criminal prosecution of anybod

Mr. Cenedella. That is right.
Mr. Harrington. Have you any recommendation as to any additional

sources of information from whom this committee should inquire to pursue
its investigation?

Mr. Cenedella. You could pursue your investigation but I don’t think
you would probably be successful. The only place that you might inquire
at, if you care to, is perhaps the records at the Waucantuck Mills, but you
probably wouldn’t discover anything there.

>u to suggest some place where we
■mething.

Mr. Harrington. I am asking y
might go where we might discover s(

Mr. Cenedella. Well, you could
would not help you.

go to the Attorney General but he

Mr. Harrington. Yes
predicament I was in?Mr. Cendella. Can’t you see the
ing the Attorney General knew whatAir. Harrington. Are you sugges

you say Judge Derham told jmu of h:
General and bring money?

Attorneyintention }

Mr. Cenedella. No
iw the question. You told Repre-
hat you had in your possession was
ifidential, and you now, in the light

Mr. Harrington. Well, let’s folio
ientative Batal that the information t
omewhat limited and that it was cor
f the record here, felt that there was nething that might be done. Is

that what you said?
you would not have the element

element of secrecy in the matter.
Air. Cenedella. Well you could -

of protection, you would not have the
n have any element of secrecy?
is to what is happening here, but

Mr. Harrington. You don’t thinl
Mr. Cenedella. You have seen

by the mere summonsing of witness! conclusions are drawnsummonsing ot witness!
nggestion as to any other witnesses
ay have knowledge which would be
y this investigation?

Air. Harrington. Have you any s
of whom you have knowledge that m
helpful to this committee in furtherin

lummons Mr. LeCaire. You couldMr. Cenedella. Well, you could
summons the records of the Clerk of Courts in Worcester to find out
whether or not Air. Derham was there on the 28th, but all of that is con-
tradictory of him and there isn’t any direct evidence. It may assist you
in determining who was telling the truth here.

Air. Harrington. Have you any information bearing on the principal
allegation have you any suggestions as to a source where the committee
might inquire further to determine the truth or falsity of the charges which
are the main basis of this investigation?



HOUSE No. 2696. [July240

I
¥

*

Mr. Cenedella. I think you would find yourself in the same position
I find myself. If you have got a conspiracy that involves two people, and
if one of the conspirators will give evidence, then you have got something,
but if neither of the conspirators give evidence and the only thing you
have got is a statement that was made to a witness me, as against a
dual form, two conspirators, then you haven’t got too much evidence.

Mr. Harrington. Do you believe this is a conspiracy
Mr. Cenedella. No, 1 don't know whether it was or wasn’t; no, I

don’t know, I gave no conclusions on it.
Mr. Harrington. Do you feel the committee should conclude that

somebody should be complained of for an unlawful act on the basis of
your testimony?

Mr. Cenedella. On the evidence you have here
Mr. Harrington. On the basis of the evidence of your testimony here
Mr. Cenedella. On the basis of the evidence here and Mr. Derham’s

fiat denial on it, I think he should be given the benefit of the doubt. And
in my opening statement I think I said that to you gentlemen.

Mr. Harrington. That is all, Mr. Cenedella.
The Chairman. Any further questions?
Representative Nagle. Mr. Chairman.
The Chairman. Representative Nagle of Fall River,
Representative Nagle. On the morning of August 28, somewhere

between 8.30 and 9.00 o’clock you left the home of Judge Derham and
went to your office?

Mr. Cenedella. Yes
Representative Nagle. About what period of time did you spend in

the yard?
Mr. Cenedella. I think it is hard to estimate on time. I think during

the period those words were said that conversation was carried on and
we walked to the car

Representative Nagle. That was the only
Mr. Cenedella. [Continuing] —it could not have been more than

three or four minutes.
Representative Nagle. Now, your ear was parked in the driveway

of the Derham home?
Mr. Cenedella. There is quite a large yard there. You can park

quite a few cars. You could park there some place.
Representative Nagle. It would take you, going from the back porch

to reach your car, a minute or so?
-j; ■

“

Mr. Cenedella. The distance would not be any further than from
where I sit to the end of the table there. It would not be any more than
20 or 30 feet.

Representative Nagle. That is all
Representative Nathanson. Mr. Chairman.
The Chairman. Representative Nathanson of Boston.
Representative Nathanson. You are acquainted with Derham’s

practice prior to the time he became a judge?
Mr. Cenedella. Yes.
Representative Nathanson. Am I correct in saying that the bulk of

his practice lay in the criminal side of the court?
Mr. Cenedella. I would not quite say that. He has quite a little

criminal business but he has quite a little tort work, too.
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Representative Nathanson. But a good portion of his business con-
sisted in criminal cases in the court where you practice as district attorney?

Mr. Cenedella. I would say that was a minor part. We only sit
four terms. 1 think a lot of his criminal work was in the district court.

Representative Nathanson. But in each term of the Superior Court
in Worcester County he had business?

Mr. Cenedella. He had.
Representative Nathanson. Up to the time he became a judge?

, Mr. Cenedella. In business we have probably 400 cases a term. He
may have been interested in five, six or eight.

Representative Nathanson. So in every term of the court he would
have, you say, five, six or eight cases?

Mr. Cenedella. I would not say that in each term, but he did have
some cases, sometimes more and sometimes less.

Representative Nathanson. Did the fact of the conversation you had
with him on August 28 affect your attitude towards him in the practice
of law in your court?

Mr. Cenedella. No, sir
Representative Nathanson. Well, if you found out a certain lawyer

who practiced in your court made such a bribe to a public official, wouldn’t
you feel that he should be watched if he practiced in your court, whether
he might bribe either a subordinate of yours or some witness?

Mr. Cenedella. Well, that was the basis of that other investigation.
Representative Nathanson. You did not answer my question. Were

you at all affected in your opinion of Mr. Derham, as a lawyer as far as his
character is concerned, by the conversation which you had with him on
August 28?

Mr. Cenedella. No, and I think 1 have answered that at least ten
times now, Mr. Nathanson.

Representative Nathanson. Incidentally, Mr. Cenedella, you came
in today and you said that when you asked Mr. LeCaire to investigate
this matter in February, that you could remember about the conversation?

Mr. Cenedella. Yes.
Representative Nathanson. Do you realize, when you were here last,

the following testimony occurred [reading]:
“The Chairman. Did you mention the name of Mr. Derham to Mr.LeCaire?
“Mr. Cenedella. No, I did not mention any name. I just wanted to

look up land damage cases that had been settled. And in his report 1
think he did tell me who the attorney was, but I never said I did not
go into any further detail with him on it.”
O '

“* V XV*XUXAV>X ViOVWI ..AWiX 11UU Oil XU.

Now, you want to leave it this way; You never told anyone in February
of the conversation with Judge Derham on August 28?

Mr. Cenedella. After talking to Mr. LeCaire this morning, I find in
that testimony I was in error I did tell him.

Representative Nathanson. You say you were in error, then, as far
as the conversation was concerned?

Mr. Cenedella. I have learned since, yes

Representative Nathanson. So that is it possible that you told some-
body else besides Mr. LeCaire about this conversation this conversa-
tion of August 28?

Mr. Cenedella. I have no recollection of it.
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Representative Nathanson. But you had forgotten you told Mr
LeCaire about it?

Mr. Cenedella. That is a human fallacy, Mr. Nathanson
Representative Nathanson. That is all.
The Chairman. Any other questions, gentlemen?
Mr. Harrington. Is there anything further you wish to state now

for the record?
Mr. Cenedella. No.
Mr. Harrington. You understand, Mr. Cenedella, the injunction

with reference to publicity still binds you until the close of these hearings?
Mr. Cenedella. Positively.
Mr. Harrington. And you are not to discuss this hearing or give any

information
Mr. Cenedella. Positively.
Mr. Harrington. You are excused.
The Chairman. All right, Mr. Cenedella
Off the record.

[Discussion off the record
The Chairman. We will have a short rece

Short rece

John S. Derham Recalled.
Mr. Harrington. Judge Derham, have you read the testimony of

Mr. Cenedella and have you read the testimony which you yourself gave
on your previous appearance before this committee?

Mr. Derham. I have.
Mr. Harrington. In the light of reading that testimony is there any

statement which you now wish to make either by way of amplification,
adding to or amending any of your previous testimony?

Mr. Derham. I would like to testify that on August 28 1 have
checked my records, or checked the court records, and find that on August
28, 1950, at 10 o’clock a.m. I was in conference with Mr. Justice Goldberg
and with Assistant District Attorney Dewey relative to two first degree
murder cases, one Contreras and the other Brown.

The Contreras case I discussed with Mr. Buckley, my associate, Judge
Goldberg and Mr. Dewey, the Assistant District Attorney, with reference
to the record we had received the medical record we received from
Manhattan Hospital that had been forwarded to us under date of August
14 from the Assistant District Attorney in the City of New York.

The records of the court further show that on that date, on August 28,
1950, I appeared for one Diguette, who was arraigned, and entered a plea
of Not Guilty for him, and also one McDermott who was arraigned, and
a plea of Not Guilty was entered.

My records further show that in the afternoon of August 28 1 had six
distinct appointments at my office, and those names I have not with me
here, but they are available in the Sergeant-at-Arms room.

Mr. Harrington. I think you should present them and get them before
this committee this evening.
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Does the record further show where you had breakfast that morning?
Mr. Derham. No.
Mr. Harrington. Does the record show whether you had coffee with

Cenedella?
Mr. Derham. No.
Mr. Harrington. Youknow he has said repeatedly you did have coffee

with him?
Mr. Derham. That I have no record of and no memory of.
Mr. Harrington. Do you deny it?
Mr. Derham. I can’t deny it. I have no memory of having coffee.
Mr. Harrington. Being in court at ten o’clock, as you suggest, would

require you to be out of bed at 8.00 o’clock.
Mr. Derham. It wouldnot require me to be out of bed at 8.00 o’clock.

It would require me to leave some time around 9.00 o’clock and it would
take about half an hour to drive from my house to my office in Worcester.
I probably would have stopped there for a minute or two and then gone
down to court.

Mr. Harrington. What records do you have to support what you
have testified to as to your appearance in three cases that morning? What
kind of records did you consult?

Mr. Derham. I did not consult any records. My associate, Mr
Buckley, consulted the records of the Superior Court in the Clerk’s office

Mr. Harrington. What sort of records are kept as to a conference
with the judge?

Mr. Derham. No records are kept of a conference with the judge
Mr. Harrington. What was the nature of the records?
Mr. Derham. [Continuing] except my own record.
Mr. Harrington. lam trying to find out what the record was. You

said the records in the Clerk’s office.
Mr. Derham. Of my appearing in the arraignment of Diguette and

McDermott.
Mr. Harrington. Those two records were procured from your ap-

pearances on that day?
Mr. Derham. That is correct
Mr. Harrington. And do they state what date you appeared?
Mr. Derham. Yes, on August 28.
Mr. Harrington. Is there any record of how long you were there?
Mr. Derham. There is no record how long I was there.
Mr. Harrington. Do you suggest the time occurred during the fore

noon with the several cases you refer to, and then in the afternoon with
the five or six office appointments?

Mr. Derham. That is correct.
Mr. Harrington. Do you have
Mr. Derham. I have.

the names of those persons

Mr. Harrington. Of the persons whom you had seen before
Mr. Derham. I could probably tell if I looked at them. I can’t tell

you offhand.
Mr. Harrington. Weren’t you looking at them earlier tonight?
Mr. Derham. I looked at them this afternoon but they have slipped

my mind at the moment
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Mr. Harrington. I would like to have you get them now before
continue the examination.

Mr. Derham. I would be happy to.
[Mr. Derham’s lawyer’s diary is produced

Mr. Harrington. Give the names of the persons you saw in your offic
that day.

Mr. Derham. Mr. Dwyer, whom I had seen several times before, con
nected with an alleged larceny.

Mr. Harrington. Do you know what his address is?
Mr. Derham. It is a Boston address. I can get it for you but I can’t

tell you now.
Mr. Harrington. All right, who is the next?
Mr. Derham. The next one is Samuel Lenicic
Mr. Harrington. What is his address?
Mr. Derham. I have no recollection of that, or who he was, or what

that case was.
Mr. Harrington. What is the next one
Mr. Derham. The next one is Thomas Brosnan. Pie is in the letter

carrier service in the city of Worcester. I had seen him prior to that date.
Mr. Harrington. Is he a person you had known any considerable

length of time?
Mr. Derham. He is a person I had known for perhaps one month oi

six weeks prior to that.
Mr. Harrington. Do you know his address
Mr. Derham. 1 don’t know his address offhand, no, sir
Mr. Harrington. Have you talked with him since the last day you

were here?
Mr. Derham. No, sir
Mr. Harrington. Did you instruct any other person associated with

you to talk with him?
Mr. Derham. No, sir
Mr. Harrington. Who is the next person?
Mr. Derham. The next person is a Mrs. Thompson. That name

doesn’t mean anything to me.
Mr. Harrington. Are there any other
Mr. Derham. Yes, a Mrs. Syski. 1 think her address is Millbury
Mr. Plarrington. Do you remember seeing her before that day?
Mr. Derham. It was a domestic relations problem and she had been in

before then
Mr. Harrington. And did you give her present address?
Mr. Derham. It is just Millbury, Mass. I don’t know exactly what

it is
Mr. Harrington. Anybody else?
Mr. Derham. Mr. Seraid. That name doesn’t mean anything to me

either
Mr. Harrington. Who wrote those names
Mr. Derham. My secretary.
Mr. Harrington. And is that the usual practice?
Mr. Derham. That is correct. I mean, when appointments are made

lie makes the appointments.
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Mr. Harrington. Didn’t I ask you on your last appearance if youkept a record ot your appointments that day?
Air. Derham Yes, and I said 1 kept a record of appointments but keptno diary. If I did not say that, that is what I certainly meant.Air. Harrington. You don’t recall anything about the nature of yourappointments?
Air. Derham. That is correct.
Air. Harrington. Anybody else?
Air. Derham. I talked with a All’. Wesley with reference to some in-suiance case and 1 can’t recall the insurance company, but 1 know nowthe ease related to an injury to some people from Millbury at the WestboroStadium. Wesley is an adjuster for an insurance company.Air. Harrington. Those are the persons whose names appear in thediary that day?
Ah’. Durham. No. I have here “Superior Court, Worcester, 10 a.mDiguette and AlcDermott, Brown and Contreras.”Air. Harrington. What day of the week was that?Air. Durham. Alondav.

*IAUIUN(iTOIV How many appointments did you have on the next
Mr Durham. On the next day I was at Westboro District Court 1will take that back. On the Westboro District Court the notation is “To-morrow On that day I was at the Franklin District Court. At I 9o clock 1 had an appointment with Edwin AlcCooey; at 2.00 o’clock withJim Bradley; and at 4.00 o’clock I have a notation here, Sardinello anddriver.
Ali Harrington. A ou read the time of day on those appointments onJ uesday. Ho you have the time of day of the appointments on Monday 9Air. Derham. I have. '

Air. Harrington. I could have asked you before but I thought youweie gn ing all that was there. W hat time were the appointments on Al on-day, the day before between what hours?
Air. Derham. From 3.00 to 4.15.
Air. Harrington. From 3.00 to 4.15. And you saw six or sevenpeople.
Air. Derham. I saw somebody by the name of Hendrickson. Thatname doesn t mean anything to me. I saw eight between 3.00 and 4.15.Mr. Harrington. And you were in the Superior Court at 10.00?Mr. Derham. Yes, that is correct.
Mr Harrington. Do you know how long you were in the SuperiorCourt ?

Air Derham If my memory serves me correctly I was in conferencewith Judge Goldberg for probably half an hour before he went on thebench, going over the medical record of Contreras, requesting him to ap-point a psychiatrist. And if my memory serves me correctly, although1 have no memory of it, my memory is Judge Goldberg asked us to sub-mit the name ot three psychiatrists and he would appoint one of the threethat the district attorney agreed on.
How long I was in the Superior Court after that, I don’t know, becausethe list would be called as the defendants were called for arraignment andwould depend on when my clients were called, and I have no recollectionol it.
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Mr. Harrington. Is the name of the assistant district attorney in
each case entered in your diary?

Mr. Derham. The only no, I haven’t the district attorney’s name
in any case. Ido have a recollection that Mr. Dewey was handling the
Contreras case.

Mr. Harrington. Any record of your having been in Boston that
day?

Mr. Derham. No, sir.
Mr. Harrington. Where were you, according to your diary, on

August 7?
Mr. Derham. Publick House, Sturbridge, with Mr. Normandin.
Mr. Harrington. Where were you on August 8?
Mr. Derham. I have no notation of being any place on August 8.
Mr. Harrington. What does that mean?
Mr. Derham. It doesn’t mean anything.
Mr. Harrington. Does a blank day mean a day at the races?
Mr. Derham. Could have been.
Mr. Harrington. Do you write in your diary when you go to the

races?
Mr. Derham. No, sir.
Mr. Harrington. Were you on vacation at that time?
Mr. Derham. I apparently wasn’t in the office on that day.
Mr. Harrington. How many blank days are there after August 7?
Mr. Derham. Well, I was in there August 8 and on August 9 I have a

notation of an appointment with Mr. Phil Jason, and a Mr. Green of
Milford. I have no record of being there on the 10th. I have a notation
on the 11th of a John P. Walsh hearing that day, and the Dalbic hearing
that day. And I have a notation of a boy from Canada.

Mr. Harrington. Without regard to your specific appointments, can
you tell us what days you were in the office for the subsequent week or ten
days following August 7?

Mr. Derham. The 9th, the 11th, the 12th, the 14th, the 15th. I
wasn’t in again until the 28th.

Mr. Harrington. Does that indicate you were on vacation?
Mr. Derham. Yes, that would indicate I was out of the office.
Mr. Harrington. You tell us you were on vacation a couple of weeks

after the 7th of August and you were at the races and were down at Watch
Hill?

Mr. Derham. I was down at Watch Hill. I would think that wai
true.

Mr. Harrington. And your diary does not support that, does it?
Mr. Derham. Beg pardon?
Mr. Harrington. Does your diary support that statement?
Mr. Derham. The diary supports only I wasn’t in the office on the 16th,

17th, 18th, 19, 20, 21, 22, 23 and 24
Mr. Harrington. It supports the statement you were not in the office?
Mr. Derham. That is right.
Mr. Harrington. And does support the statement you were at the

beach?
Mr. Derham. I would think so, yes, sir
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Mr. Harrington. I call your
payable to the Ocean House, in th
the hotel at Watch Hill where yoi

ttention to a check dated August 19,amount of $350. Is that the name of
av

Mr. Derham. That is correct
Mr, Harrington. And a died

at the Ocean House then?
dated August 21, $144.94. You wen

Mr. Derham. Yes, I was
Mr. Harrington. And on thi, check, the cancellation on the backindicates July 20, and that was in your August statement. Tell us whenthat was cashed at the Ocean House, in the amount of $lB5 30Mr. Derham. May I see the check?

[Mr. Harrington passes Mr. Derham a check
1 can’t tell you when it was cashed. I think it would show when itcame into my bank, in my statement.
Mr. Harrington. Well, I am more interested in finding out whereyou were. At any rate, you were at the beach for a week or more duringthat month of August?
Mr. Derham. That is correct.
Mr. Harrington. Well, without specific checks, is it a fair statementto say from an examination of all of your financial statements as you havesubmitted them to me for examination, that you were handling manythousands of dollars a month during the months of July and August
Air. Derham. I handled several thousand dollars. I would not saymany. There may have been $lO,OOO in those two months.Mr, Harrington. Your checking account was used for your settle-ments with clients?
Mr. Derham. That is right
Mr. Harrington. And for your personal use as wMr. Derham. That is correct.
Mr. Harrington. That is, the checking account in the BlackstomNational Bank
Mr. Derham. That is right
Mr. Harrington. The total check;

chanics National was intended to be yc
5 in the small account in the Me-
>ur business account, is that so?
n accommodation account.Mr. Derham. It was more or le

Mr. Harrington. Well, you had :
own funds during the months of July

2,000 or more than $2,000 in your
and August? llou had more than$2,000 in your own funds between the two checking accounts is that so?Mr. Derham. If the records show that.

Mr- Harrington May 1 look at your diary, please? [Diary is handedto Mr. Harrington.] Would your diary regularly carry an entry if youwere in Boston?
Mr. Derham. I think it would, yes, sir.
Mr, Harrington. Have you any memory of how frequently you hadbeen going to Boston in August, 1950?
Mr. Derham. I have no recollection of being in Boston in August, 1950Mr. Harrington. Have you any recollection of the date of TuesdayAugust 15, indicating that you were at the Parker House in Boston orwere to be there at 1.30? ’
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Mr. Durham. I have no recollection of being there on the 15th, but if
the book says I was there, I was there.

Mr. Harrington. And the name “Phil Jason” and “Villa Bodrov
appearing under it.

Mr. Durham. That does come to my mind. I met Mr. Jason at th
Parker House relative to the petition of the Villa Bodrey.

Mr. Harrington. Under date ot August 7 that I previously inquired
about, where you say you were at the Public House, Sturbridge, at one
o’clock, does that mean you spent the day there?

Mr. Durham. That means to me that I was working with Mr. Nor-
mandin, who is an attorney in Southbridge, on some case, and I met him
at the Public House

acation in JulyMr. Harrington. Were you
Mr. Durham. Part of July

e not been able to find another date
ffice appointments. Can you account

Mr. Harrington. So far, I hav
in which you have more than two c
for that?

Mr. Durham. No, sir, I can’t
■ill calls attention to the fact that was
3 that of any significance?

Mr. Harrington. Speaker O’Nc
the first day after your vacation. I

Mr. Durham. It is. And there is another significance, that is the
first day of the criminal session in the August session. That is the day
it comes back to Worcester.

Mr. Harrington. Did I ask you if you wished to make any additional
statement other than that which you made on your previous appearance
here?

Mr. Durham. I would like to call your attention I have read Mr.
Cenedella’s testimony over, and I would like to call your attention to one
thing that is very definitely not true. I direct your attention to page 88,
where he says, “I haven’t seen him since this thing came to public light
on the 14th.” That is definitely not true, because I had dinner with him
on the 19th. And that was the night he and Mrs. Cenedella drove Mrs.
Derham home.

Mr. Harrington. There is some conflict in your own testimony on
that. You say definitely that it was the 19th?

Air. Durham. It was on a Tuesday night, and I think it was the 19th.
Mr. Harrington. You so state on page 152 of the record. I thought

there were other places where you said you were not sure whether it was
the 10th or the 3rd.

Mr. Durham. We are not talking about the same thing, Mr. Harring-
ton. lam back I can’t see the calendar from here. If the 19th is a
Tuesday, I had dinner with Mr. Cenedella, because I sat next to Mrs.
Cenedella. I did say there was some doubt in my mind about the dates
I saw him on some occasions prior to the 14th I wasn’t sure whether
it was the 3rd or the 10th.

What I am calling your attention to is, Mr. Cenedella stated under
oath, “I haven’t seen him since this thing came to public light on the
14th.” He having made the statement on the 13th, it appeared in the

press of the 14th. He said, “I haven’t seen him since this thing came to
public light on the 14th,” and 1 very definitely had dinner with him on
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Tuesday night, the 19th, and talked with him sat next to Mrs. Cenedella
and Mr. Cenedella sat next to Mrs. Cenedella so Mrs. Cenedella was
between Mr. Cenedella and myself.

I did not stay because I was not feeling well. Mr. Cenedella and Mrs
Cenedella brought Mrs. Derham home that night.

Mr. Harrington. Did you talk a
Mr. Derham. I did.

all with Cenedella that night

to the statement he made earlieMr. Harrington. Did he refer
before the Committee on Judiciary?

Mr. Derham. No
Mr. Harrington. Did he?
Mr. Derham. He did not.
Mr. Harrington. Did you go tc

you came to the affair?
the Clarks’ house with him before

Mr. Derham. Aly best memory is I did
Mr. Harrington. And your memory is you saw him there?
Mr. Derham. My memory is very clearly that I saw him either in

the Clark house I think 1 saw him in the Clark house I walked
from the Clark house not with Mr. Cenedella and then stood at
the back of the hall before dinner and talked to Mr. Cenedella.

Mr. Harrington. What did you talk about?
Mr. Derham. I haven’t anv recollection of what we talked about
Mr. Harrington. Well, weren’t you a little bit concerned, Judge

about what you had read in the paper?
Mr. Derham. I had no reason to be concerned then
Mr. Harrington. Well, you knew pretty well enough to know who

his friends were besides yourself, didn’t you?
Mr. Derham. I did not make anv comment to him relative to it.
Mr. Harrington. I did not asl- you that. You knew pretty well

enough to know who his friends were
Mr. Derham. Yes.
Mr. Harrington. And you knew he made a statement saying a friend

paid graft to some State official?
Mr. Derham. I did.
Mr. Harrington. Wouldn’t it be the most natural thing in the world

Freddie?”for you to say, “Who did you mean
Mr. Derham. Perhaps it would under ordinary circumstances, but

after the difficulty, the altercation relative to the Governor I never men-
tioned politics to him from then on, and I very definitely avoided it. It
wasn’t discussed in the Clark house and it wasn’t discussed by me. And
on that occasion that is the reason I very definitely said nothing to him
about it.

Mr. Harrington. I think that is all unless some of the committee dt
sire to inquire.

The Chairman. Are there any questions, gentlemen?
Representative Gibuons. Mr. Chairman.
The Chairman. Representative Gibbons of Stoneham
Representative Gibbons. Mr. Derham, I want to direct your attention

to page 165 of your testimony.
Mr. Harrington. What page?
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Representative Gibbons. 165. You will notice you were testifying
around in Uxbridge the morning of
in asked you [reading]:

about certain rumors that were
the day you appeared. Mr. Harring

areness of that rumor you got differ-
you drew Sl,OOO of that amount?

“So that it was because of your aw
ent detailed information and you say

“Mr. Durham. Ye:
“Mr. Harrington. When?
“Mr. Durham. August 7.

do with it?“Mr. Harrington. What did yor

ansett I don’t know just what I“Mr. Durham. I went to Narrat
did with it

“Mr. Harrington. You took $l,OOO to Narragansett, meaning to the
races?”

And you replied: “That is right. ” Now, apparently your testimonywas
given after you refreshed your memory from your check book records and
also your appointment book records.

Air. Durham. That is not true in its entirety. I hadn’t checked my
appointment book records at that time.

Representative Gibbons. How did you know the date was August 7?
Mr. Durham. Because I had checked with Mr. Buckley to ask him

what date I deposited the Waucantuck check and asked him what I had
drawn out that day.

Representative Gibbons. And Mr. Buckley informed you that you de
posited the check on August 7?

Air. Durham. That is right.
Representative Gibbons. And that you drew two checks of $l,OOO

each on that day, one for him and one for yourself?
Mr. Durham. I don’t recall that. I don’t recall his telling me I drew

a check for him that day, and I don’t have any memory of drawing a check.
Aly memory is I gave him the check some days later.

Representative Gibbons. But you do distinctly remember now that
you did draw a check for $l,OOO on the day you got that check from the
Waucantuck Alills?

Air. Durham. That is correct.
Representative Gibbons. Your diary shows you met a Air. Normandin

at the Public House on the date of August 7?
Air. Durham. That is right
Representative Gibbons. Around one o’cloc
Mr. Durham. I think that is right.
Representative Gibbons. Now, is there anything connected with that

gentleman, or connected with the drawing of a check for $l,OOO that re-
freshes your memory as to what you did that afternoon?

Mr. Durham. Absolutely nothing.
Representative Gibbons. But you did testify that you went to the

races
Air. Durham. That is right.
Representative Gibbons. What is there that now recalls that to your

mind?
Air. Durham. Aly only memory, of the thing is that I had this money
I took $l,OOO of it out and my memory is I went to the races. Whether

I went that day or not, right now, I am not sure, and whether I went that
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afternoon or not, after I met Normandin, I don’t recall, but I do know I
drew the $l,OOO out and had it in my pocket and went to the races, and I
had some with me when I went down to the beach later during that week.

Representative Gibbons. Then you don’t know whether you went
to the races on August 7 or not?

Mr. Derham. lam not positive, but my memory is I did.
Representative Gibbons. Do you drive a car?
Mr. Derham. I do, sir.
Representative Gibbons. Would you ordinarily drive to the races?
Mr. Derham. Yes, sir.
Representative Gibbons. Did Mr. Normandin go with you
Mr. Derham. No, sir.
Representative Gibbons. Can you recall anything about that day?

Was it a rainy day?
Mr. Derham. I have no recollection of the weather, sir,
Representative Gibbons. But you did go to the races on that day or

the next day?
Mr. Derham. That is correct.
Representative Gibbons. Them when you left the races you went over

to the beach?
Mr. Derham. I don’t think I went I don’t recall whether I went to

the beach the day I left the races, or went down that week or not. If I
could have my book, I think I could tell you about when I went to the
beach, [Mr. Derham examines diary.] I went to the beach on Thursday.

Representative Gibbons. You went to the beach on Thursday?
Mr. Derham. That is correct
Representative Gibbons. Which would be August 10?
Air. Derham. Which would be August 10, that is right
Representative Gibbons. Then do you think the day you went to the

beach is the day you went to the races?
Air. Derham. I think I went to the races on Tuesday, August 8.
Representative Gibbons. And that shows there were no appointments

in your book on that day?
Air. Derham. That is right
Representative Gibbons. And you testified that you don’t know

whether you won or lost?
Mr. Derham. That is correct
Representative Gibbons. And you testified that you went from the

race track to the beach?
Air. Derham. Apparently I did not go direct from the race track to the

beach. I apparently came back had some appointments in the office on
Wednesday and went on Thursday.

Representative Gibbons. And you ordinarily drive to the races?
Air. Derham. Oh, yes.
Representative Gibbons. And you visit Narragansett quite often
Air. Derham. Very frequently.
Representative Gibbons. Is that the track you ordinarily go to when

you go to the races?
Air. Derham. When that is the track that is open
Representative Gibbons. It you went to the races on the 7th or the Bth

you went to Narragansett?
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Mr. Dehham. That is correct
Representative Gibbons. Is there anything on the 7th or Bth that can

refresh your memory as to what happened at Narragansett?
Mr. Dehham. No, there isn’t
Representative Gibbons. But you are quite sure that you did go to

the races on the 7th or Bth at Narragansett?
Mr. Derham. lam quite positive

you to think that over I wantRepresentative Gibbons. I want
you to make sure.

I went to the races, and I am quiteMr. Dehham. lam quite positiv
positive it was Narragansett.

not sure it was Narragansett?Representative Gibbons. You ar
it was Narragansett, no, sir, but my
sett, and when I say Narragansett, I
it Narragansett was operating.

Mr. Dehham. I am not positive
memory serves me it was Narragan

ay Narragansett because I think th
The Chairman. Off the record.
[Discussion off the record.)
Representative Gibbons. On July 21 you drew out of your savings

account the sum of .1500, is that right?
Mr. Dehham. If the record shows it, that is right
Representative Gibbons. On Julv 26 you drew out the sum of $400?
Mr. Dehham. If the record savs so, that is the truth
Representative Gibbons. During the month of August you cashed

hecks in addition to the $l,OOO check. You cashed, on August 7, ap-
proximately $689?

Mr. Dehham. If the record shows it, that is correct
Representative Gibbons. So that you do have, according to your

•ecords, during the month the latter part of July and the first part of
August a total of $l,OOO withdrawn from your checking account, $9OO
tom your savings account, and various checks ranging from $350 down,

tal of $2,500 odd?
Mr. Dehham. I don’t think that is correct, because I think you will

find the $9OO I took out of the savings bank and it was deposited in the
checking account.

Representative Gibbons. Have you any proof it was deposited in the
checking account? Your deposit slip will show whether it was in cash or a
check?

Mr. Dehham. I think the deposit slip will show that on that date or the
next date, perhaps, where I drew $5OO out of the savings account, you will
find a deposit on the next day in the Blackstone National Bank in the
amount of $5OO, and where the $4OO was drawn out of the savings bank,
you will find a deposit slip in the National Bank in the amount of $4OO.
I think the only withdrawal from my savings account in the last two years
that does not show up in, my National Bank deposit slips is the withdrawal
of $l,OOO in February, 1951, for which I purchased $l,OOO of traveler’s
checks when I went South.

Representative Gibbons. But you will agree you drew $l,OOO on
August 7 and cashed a check for that amount?

Mr. Dehham. That is correct.
Representative Gibbons. You will agree you drew $9OO in two months,

on July 21 and July 26, in cash?
Mr. Dehham. No, sir. I got checks from the savings bank in both of



1951.] HOUSE No. 2696. 253

*

I

those instances I got checks from the Mechanics Savings Bank, made
out to the Uxbridge National Bank in both of those instances, and they
were both deposited in the Blackstone National Bank.

Representative Gibbons. And you think you can provide the com-
mittee with the deposit slips?

Mr. Derham. I think if you will look at the deposit slips those
yellow slips you will find the deposits compare with the deposits I have

:iven you.
Representative Gibbons. That is all.
Representative Murphy. Mr. Speaker.
The Chairman. Representative Murphy.
Representative Murphy. Judge, in relation to what .you have just

laid, namely, that you got checks from the savings bank which were made
' ./ —o —_

out to the Blackstone National Bank, could vou furnish this com-
mittee with a photostatic copy of those two withdrawals from the savings
bank?

Mr. Derham. I think I very definitely can
Representative Murphy. You can?
Mr. Derham. Yc
Representative Murphy. They amount to the two checks, is that your

best memory?
Mr. Derham. Ye
Representative Murphy. That is all, Mr. Speaker
Representative Gibbons. Mr. Chairman.
The Chairman. Representative Gibbons.
Representative Gibbons. Mr. Derham, you testified at the previous

hearing

Mr. Derham. Pardon me, Mr. Gibbons. Before I answer before
I give you a positive answer on that, may I see mv July statement? Me
I also see my August statement and my savings bank book? What datese;

did you have reference to?
Representative Gibbons. July 21 you withdrew $5OO and July 26 a

withdrawal of $4OO. Those are the amounts in question
Mr. Derham. July 24?
Representative Gibbons. July 21.
Mr. Derham. What was the next date
Representative Gibbons. July 26.
Mr. Derham. I call your attention, and I will be very happy to try

and get photostatic copies, you will notice there were two deposits abou
the same date in the amount of $5OO and $4OO as indicated on this yellow
slip of July. I will be glad to get those checks for you.

Representative Gibbons. On your previous visit here, on page 165
you were very specific and voluntarily said [reading]:

“I went to Narragansett I don’t know just what I did with it
Mr. Harrington said: “You took $l,OOO to Narragansett, meaning tc

the races?” And you replied: “That is right.”
On page 165 you said again, “I went to Narragansett with the money

Whether I made any money that day, I don’t know. 1 then went to th
beach, to Watch Hill.”

Now, you want to change your testimony and say that you went t
the races on another day?

Mr. Derham. I want to say I went to the races. I thought it wa
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Narragansett. If it wasn’t Narragansett then I am mistaken. I was
mistaken the other night.

Representative Gibbons. Now, you say you drove to the races that
day?

Mr. Derham. That is correct.
Representative Gibbons. You saw Mr. Normandin at the Public

House?
Mr. Derham. Yes.
Representative Gibbons. And you discussed business with him?
Mr. Derham. That is correct.
Representative Gibbons. It was to some extent a red letter day be-

cause you had not withdrawn such a large sum from your bank for some
time and you had received a considerable fee, so that you ought to be
able to remember where you went to the races.

Mr. Derham. As I told you the other night, I told you I thought I
went to Narragansett. If the races were at Rockingham I went to Rock-
ingham.

Representative Gibbons. How long a drive is it from the Public
House to Rockingham?

Mr. Derham. About one hour and a half
Representative Gibbons. How long a drive is it to Narragansett?
Mr. Derham. About the same distance from the Public House.
Representative Gibbons. But you want to tell this committee now

you have no definite recollection of what you did on August 7 and August 8?
Mr. Derham. I have no definite recollection except that I went to the

races
Representative Gibbons. Did you drive all the way from Rockingham

back to Watch Hill?
Mr. Derham. No, sir, and as I check my records I know I did not
Representative Gibbons. Then you were in error in your previous

testimony?
Mr. Derham. Yes, sir, I was.
Representative Gibbons. You read ymur testimony and had no cor-

rections to make when you came here tonight?
Mr. Derham. I did not understand that I was asked to make any

corrections in anything I said. If I was, I did not understand it.
Representative Gibbons. Well, are there any corrections you wish to

make now?
Mr. Derham. Not that I know of. There are some things I would like

to take back that I said.
Representative Gibbons. What would you like to take back?
Mr. Derham. I would like to have taken back, and I would like to

have stricken from the record my description of my betting with Mrs.
Cenedella at the beach. I realize I said that under strain and I don’t feel
very proud about it.

Representative Gibbons. But you do distinctly remember of spend-
ing some day's at the beach after you withdrew $l,OOO and played the
horses?

Mr. Derham. I do, yes.
Representative Gibbons. But you can’t distinctly remember wr hich

track you visited on August 7 or August 8?
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Mr. Derham. If it was Rockingham, then it was Rockingham I visited,
but I have no distinct recollection of it. I haven’t any recollection of it.

Representative Gibbons. Are you a frequent visitor to Rockingham
Mr. Derham. I was.
Representative Gibbons. Now, let us go back to the night of June 19.

Did you visit Mr. Clark’s home before the dinner or after the dinner?
Mr. Derham. I visited it before the dinner
Representative Gibbons. You did not visit it after the dinner?
Mr. Derham. That is correct.
Representative Gibbons. You recall distinctly that you were then

before the dinner
Mr. Derham. I was
Representative Gibbons. And you recall distinctly Mr. Cenedella was

there?
Mr. Derham. My best memory is he w
Representative Gibbons. And you spent some time, perhaps an hour

or so, at his home?
Mr. Derham. No, sir, it was only a matter of 15 or 20 minutes at the

most.
Representative Gibbons. And there was only you, Mrs. Derham, Mr

and Mrs. Cenedella, and presumably Mr. Clark was there?
Mr. Derham. Yes, those are all I recall being ther
Representative Gibbons. And there was no discussion at all about the

statements that Mr. Cenedella had made?
Mr. Derham. No mention made of it.
Representative Gibbons. That is all.
Representative Skladzien. Mr. Speaker
The Chairman. Representative Skladzien of Webster
Representative Skladzien. Mr. Derham, you made an expression here,

or a request that you would like to strike you would like to make cer-
tain corrections in the transcript which you read previous to coming to
this hearing tonight?

Mr. Derham. I don’t follow you

Representative Skladzien. You expressed a desire to make certain
corrections in the record stated by you the other night?

Mr. Derham. The only thing I said I would like to withdraw from the
record is the statement I made relative to sitting and betting the horses
with Mrs. Cenedella at Watch Hill. I regret I said that and 1 would like
if possible to have it stricken from the record.

Representative Skladzien. Is ily thir
Mr. Derham. That is the only hing I think of at the momen
Representative McCarthy. Mr

off the record?
Chairman, may we have a discussion

The Chairman. Off the record
[Discussion off the record.l

Representative McCarthy. Mr
The Chairman. Representative

Speaker.
McCarthy of Somerville

Representative McCarthy. When you were here the other night,
Judge, you asked for your nurse and asked her to give you one of those
pills. Do you know what the pill was?
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Mr. Derham. Yes
Representative McCarthy. What was it?
Mr. Derham. One of the barbiturates, I don’t know which one
Representative McCarthy. Phenobarbital?
Mr. Derham. I know it was one of the barbiturate;
Representative McCarthy. How

had you had that day?
many of those, to your knowledge

Mr. Deiuiam. Seven
so it could possibly be, the other
somewhat hazy as the result of the

Representative McCarthy. And
night when you did testify you were
barbiturate medication?

Mr. Derham. I don’t think there can be an doubt about it
Representative McCarthy. That is all.
Representative Ratal. Mr. Chairman
The Chairman. Representative Ratal,
Representative Ratal. Will you look at your diary? 1 think you

testified the day you went to the races you did not go to Watch Hill?
Mr. Derham. That is correct
Representative Ratal. Recause the next day you had an appointment

in your office, is that right?
Mr. Derham. That is right, yes, sir.
Representative Ratal. I am not saying what you testified to previ-

ously, I am saying now, or speaking now about your testimony today;
that as I understand your testimony previously it was that you thought
you went to the races and then from there you went to Watch Hill. Look-
ing at your diary you have come to a different conclusion?

Mr. Derham. Yes.
Representative Ratal. And that is because of the fact that the nex

lay you had appointments in your office?
Mr. Derham. That is right
Representative Ratal. Is Watch Hill nearer to Narragansett than it

is to Rockingham?
Mr. Derham. Yes, it i;
Representative Ratal. In view of that, have you a recollection as to

going from Rockingham to Watch Hill that day if you did go to Rock-
ingham?

Mr. Derham. I don’t think I did
Representative Ratal. When you go to Narragansett during the

summer and stay at Watch Hill, you go directly from Narragansett to
Watch Hill?

Mr. Derham. Yes
Representative Ratal. When you go to Rockingham you don’t go

from there to Watch Hill?
Mr. Derham. No, sir.
Representative Ratal. And according to your diary, the next day or

the day of the races you did not go to Watch Hill?
Mr. Derham. That is right.
Representative Ratal. So that would it be fair to assume that you

were at Rockingham rather than at Narragansett?
Mr. Derham. That is correct.
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Representative Ratal. But you do know, this is not on the record
you do know you did go to the race track?

Mr. Derham. I went to the race track, I know
Representative Ratal. To some race track?
Mr. Derham. Yes.
Representative Ratal. To whatever race track was open?
Mr. Derham. To whatever race track was open.
Representative Ratal. And you went that day?
Mr. Derham. Yes, that is right.
Representative Ratal. Now, in so far as your bank records are con-

cerned, those deposits that you were asked about, that you withdrew
from the savings account and put in the checking account, they were
within the same day or the next day?

Mr. Derham. Within a day or two
Representative Ratal. Did you withdraw them personally or did

your secretary make the deposits and the withdrawals?
Mr. Derham. What I usually do in most instances is to get a with-

drawal slip, sign it and send her down to the bank, and she gets the check
and mails it.

Representative Ratal. So you would not have any control whether
it was deposited that day or the next day it would be at her conven-
ience?

Mr. Derham. That is right.
Representative Ratal. That is all
The Chairman. Any other questions, gentlemen
Representative Skladzien. Mr. Chairman.
The Chairman. Representative Skladzien.
Representative Skladzien. Mr. Derham, how far is it from Uxbridge

,o Watch Hill?
Mr. Derham. I would say 60 milef
Representative Skladzien. 60 mile
Mr. Derham. 60 miles.
Representative Skladzien. That is all.
Representative Gibbons. Mr. Chairmar
The Chairman. Representative Gibbon
Representative Gibbons. Mr. Derham, you had seven or eight bar-

biturates the day you came before us before?
Mr. Derham. That is correct.
Representative Gibbons. And you testified there was no doubt but

what vou were slightly hazy?
Air. Derham. That is correct
Representative Gibbons. Have you had any today
Mr. Derham. No, sir.
Representative Gibbons. Can you tell me now you definitely went

the races on August 7?
Mr. Derham. lam very positive I went to the races on August 7
Representative Gibbons. You told me a few minutes ago you did not

recall whether it was August 7 or August 8.
Mr. Derham. I take that back. lam very positive 1 wont to the

races on either August 7 or August 8, the day I drew the .|l,OOO from the
bank or the next day.
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Representative Gibbons. You just testified in response to a question
from Mr. Ratal that you were positive you went to the races on that day?

Mr. Derham. I went to the races on the day I drew the check or the
next day.

Representative Gibbons. But you do not know which race track you
went to?

Mr. Derham. I only know this, sir; if Rockingham was open, it is
Rockingham I went to.

Representative Gibbons. Suppose Suffolk Downs was open?
Mr. Derham. If Suffolk Downs was open, it was Suffolk Downs I

went to.
Representative Gibbons. What day does the spring session of the

court open in Worcester?
Mr. Derham. In May. I can tell you the date by looking it up.
Representative Gibbons. Will you look it up in your diary?
Mr. Derham. May 8, Superior Criminal Court sitting at Worcester.
Representative Gibbons. How many appointments did you have on

the day prior to the opening of that session of court?
Mr. Derham. Four.
Representative Gibbons. Four in the entire day?
Mr. Derham. In the morning at the Criminal Session
Representative Gibbons. Yet you had seven appointments on the

afternoon prior to the opening of the summer session?
Mr. Derham. That is correct.
Representative Gibbons. Is it your usual practice to receive fees from

these clients who call upon you in cash or by check?
Mr. Derham. Sometimes cash and sometimes by check.
Representative Gibbons. Did you receive any fees from these people

who visited you on August 7?
Mr. Derham. That I can’t tell you offhand.
Representative Gibbons. It is likely you did
Mr. Harrington. August 27?
Mr. Derham. You mean August 28?
Representative Gibbons. Yes, I’m sorry, August 28.
Mr. Derham. I know definitely I can only tell you about one defi-

nitely, and that is I can definitely tell about Dwyer and I can tell you
about Brosnan.

Representative Gibbons. Were the fees large?
Mr. Derham. Dwyer did not pay any fee that day, because the fee

had been paid some weeks before then. Brosnan I don’t recall what
that was. It was a bastardy case and I don’t recall what the fee was.

Representative Gibbons. In any case, you do receive cash in some
instances in payment of your fee?

Mr. Derham. That is right.
Representative Gibbons. Would you be able to tell me whether or not

your deposit slips show you deposited cash in the bank?
Mr. Derham. Yes.
Representative Gibbons. That is all.
The Chairman. Any further questions?
Mr. Harrington. Will you leave your diary for the examination of the

committee?
Mr. Derham. Yes.
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Representative Gibbons. Mr. Chairman.
The Chairman. Representative Gibbons.
Representative Gibbons. You have testified you had seven or eight

barbiturates on your last visit before this committee?
Mr. Derham. That is right.
Representative Gibbons. You also testified that you would like to

strike out the testimony relating to your sitting on the porch of the hotel
and picking horses with Mrs. Cenedella?

Mr. Derham. That is right.
Representative Gibbons. Is there any other part of your testimony

that you are hazy about?
Mr. Derham. There is another part of it now that you have called my

attention to it that I would like to strike, and that is the fact she played
with the bookies in Milford. I would like to have that stricken. I feel I
had no right to say it and it had no place in this hearing. '

Representative Gibbons. Would you like to strike out the reference
to the physical and mental condition of Mr. Cenedella?

Mr. Derham. I have never said anything about the physical or mental
condition of Mr. Cenedella.

Representative Gibbons. The rec
from a rare disease.

rd shows you testified he suffered

Mr. Derham. I did not say that,
asis, but I know it wasn’t: that it wa

I said it was described as elephanti-
a disease that began with “P”, but

I couldn’t think of it. I now know it is Paget’s disease, and I say that
because that has been discussed with Cenedella and myself. I have
never mentioned anything about Mr. Cenedella’s mental condition. And
I am sorry that I couldn’t think of the word “Paget’s” the other night.
It is Paget’s disease. I said it began with “P” and perhaps left a wrong
impression with this committee. I would like to correct that the ex-
pression “P” and make it Paget’s disease.

Representative Gibbons. That is all
The Chairman. Any further questions, gentlemen?
All right, Mr. Harrington.
Mr. Harrington. Judge, will you leave those records, including the

transcript of your testimony?
Mr. Derham. Yes, sir.
Mr. Harrington. And will you also remember you are still bound by

the obligation to keep secret the proceedings of this committee until such
time as these hearings have been concluded?

Mr. Derham. Yes, sir.
Mr. Harrington. Will you hold yourself available for any other re-

quest on the part of the committee, but it is certain you will not be required
to remain later here tonight, and it is very likely that there will be no fur-
ther hearing of this committee this week.

Mr. Derham. Thank you.
Representative Skladzien. Mr. Chairman
The Chairman. Representative Skladzien.
Representative Skladzien. Judge Derham, in reading your transcript

tonight, I don’t know whether or not you had time to make a real study of
it, do you recall in your transcript certain profanity being used? Do you
recall it?

Mr. Derham. I read it, and lam not very happy reading it.
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Representative Skladzien. What is your desire in that res
Mr. Derham. I would like to have it stricken, of course

ipect?
from the

record
The Chairman. Any further questions, gentlemen?

[No response.]
You are excused.
Mr. Harrington. You will receiv

wants you again.
immediate notice if the committee

Mr. Derham. Thank you.
The Chairman. Off the record

[Discussion off the record.]
to be agreed upon by the committee
Speaker’s office on Tuesday, July 3,

[The hearing is adjourned to a date
at a meeting to be held at the
1951.]
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CONTINUED HEARING BEFORE THE COMMITTEE ON
RULES OF THE MASSACHUSETTS HOUSE OF REPRE-
SENTATIVES IN COMPLIANCE WITH THE ORDER
ADOPTED THURSDAY, JUNE 21, 1951, REQUIRING THE
APPEARANCE OF ONE ALFRED B. CENEDELLA, ONE
LAWRENCE R. GOLDBERG, AND SUCH OTHER PER-
SONS AS IT MAY DEEM ADVISABLE, TO GIVE FACTS
PERTAINING TO THE ACCEPTANCE OF A BRIBE OR
THE COMMISSION OF ANY OTHER CORRUPT ACT BY
ANY PUBLIC OFFICIAL OR OFFICIALS.

Room 207, State House, Boston, Massachusett
Monday, July 9, 1951. 7.00 p.m

Present
Hon. Thomas P. O’Neill, Jr., Speaker of the House of Representatives,

Chairman.
Representatives Artesani of Boston

McCarthy of Somerville
Kaplan of Boston
Murphy of Malden
Batal of Lawrence
Aspero of Worcester
Skladzien of Webster
Nathanson of Boston
Bacheller of Danvers
Lindstrom of Cambridge

Joseph B. Harrington, Esquire, Counsel to the Committee, John F. Fer-
rick, Esquire, Secretary.

The Chairman. The meeting will come to order.
Mr. Harrington. Gentlemen, will you both raise your right hands

and be sworn.

[The witnesses are sworn
You may both be seated.

Sylvester A. Mead.
Mr. Harrington. Your full name?
Mr. Mead. Sylvester A. Mead.
Mr. Harrington. And your address?
Mr. Mead. 41 Stanley Road, Belmont.
Mr. Harrington. And your occupation or employment?



HOUSE No. 2696. [July264

Mr. Mead. Detective Lieutenant, Massachusetts State Police
Mr. Hakbington. And for how long have been so employed?
Mr. Mead. Eight years.
Mr. Harrington. In connection with your duties as state police de-

tective were you on a recent date requested by the Commissioner of
Public Safety Daniel I. Murphy to conduct a certain investigation for
this committee?

Mr. Mead. I was, on Thursday morning, July 5, 1951.
Mr. Harrington. And as a result of that request did you make an

investigation concerning the activities of Judge John S. Derham of Ux-
bridge, so far as they related to the date August 28, 1950, and so far as
they related to the accuracy of notations made in his diary for that day?

Mr. Mead. I did
Mr. Harrington. Were you accompanied on that investigation by

Detective Lieutenant Kelley?
Mr. Mead. I was
Mr. Harrington. In connection with that investigation were you

hown the letter which I had addressed to the Commissioner, explanatory
of the purpose of the investigation?

Mr. Mead. I don’t believe I saw that letter.
Mr. Harrington. Were you presented with the diary of Judge Derham

with the date referred to?
Mr. Mead. I was
Mr. Harrington. Do you have that diary with you now
Mr. Mead. I have
Mr. Harrington. For the record I interrupt your testimony for the

moment in order to read a copy of a letter addressed by me, under date of
July 3, to Daniel I. Murphy, Commissioner of Public Safety. The letter
reads as follows [reading];

“Dear Mr. Commissioner: With further reference to the current
investigation being conducted by the Committee on Rules, I would like to
request the assistance of your office in making an immediate investigation
of certain aspects of the case.

“I am delivering to you herewith the Massachusetts Lawyer’s Diary
for the year 1950of Llonorable John S. Derham, Judge of the District Court
of Blackstone. I direct your attention to the date Monday, August 28,
1950. This date is of great significance in arriving at the determinationof

major question involved in the examination.
“On this date District Attorney' Cenedella testified that he visited with

Attorney Derham at about 8.30 a.m. in the kitchen of the Derham home in
Uxbridge. Mr. Cenedellafurther states that on that date Attorney Derham
stated that he was going to Boston and would not be in Worcester at all on
that dayr. The diary entries for that day show that Mr. Derham was in
the Superior Court in Worcester at 10 a.m., and contains the names of four
persons whose cases were before the court in some way on that date. In
his testimony' Judge Derham said thathe conferred with Judge Goldberg of
the Superior Court concerning certain of these cases, and that two of the
assistant district attorneys on the staff of Mr. Cenedella were also present
and took part in the conferences with Judge Goldberg.

“The diary further shows eight appointments in Mr. Derham’s law office
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on the afternoon of August 28, and Mr. Derham has testified that these
appointments were actually kept on that day.

“You are requested to assign as many investigators as in your judgment
may be required to investigate the statements contained herein, refen ing
to the events of August 28, 1950, so far as they may relate to Mr. Der-
ham’s presence in Worcester on that day.

“'Without attempting to direct you in the method of investigation to
be followed, I offer the following suggestions;

“1- Interview Judge Goldberg and ascertain if he has any records or
any recollection of the presence of Mr. Derham before him oil the day in
question.

“2, Check the records of the Superior Court of Worcester to determine
whether these cases were in fact presented to the Court on that day.

“3. Interview all Assistant District Attorneys who may have been in-
volved in the alleged conferences with Mr. Derham on that day.

“4. Inquire at the law office of Mr. Derham as to the identity of the
person who made the diary entries to which we refer. If such person is
still in the employ of his office, or can be located, conduct an appropriate
inquiry to determine the authenticity of such entries.

“5. Attempt to locate and interview all of the persons named in the
diary as having conferred with Mr. Derham in his office on that day with
a view of determining whether or not they had been there, and what
hours of the day Mr. Derham was present in his office.

“In addition to the foregoing, which is directly confined to the diary
entries of Monday, August 28, there has been some testimony that an
Inspector of your Department one Anthony LeCaire conducted aninvestigation for District Attorney Cenedella in February, 1951, and that
this investigation concerned the charges which Mr. Cenedella now makes
against Mr. Derham.

“Currently obtain from Inspector LeCaire a statement as to the natureof any such investigation which he may have conducted and any factual
information which may have resulted therefrom.

“The loregoing contains major items which require immediate investi-
gation. Please proceed at once and inform me as the investigation pro-
gresses. I shall be available on any day of this week, except the holiday,
and at home evenings and on Saturday and Sunday.

Yours very truly,
[Signed] Joseph B. Harrington

Counsel to Committee

Having m mind the contents of that letter addressed to the Commis-sioner, were you directed to conduct an investigation of this general nature?Mr. Mead. I was.
Mr. Harrington. And in connection with that investigation were

you given the diary of Judge Derham?
Mr. Mead. I was.
Mr. Harrington. And did you examine it with particular referenceto the date August 28, 1950?
Mr. Mead. I did
Mr. Harrington. And having examined it, did you, together with
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Lieutenant Kelley, conduct an investigation to determine the authen-
ticity of the entries in the diary on that day?

Mr. Mead. I did.
Mr. Harrington. And have you signed, together with Detective

Lieutenant Kelley the original report addressed to “Commissioner of
Public Safety Daniel I. Murphy”?

[Mr. Harrington passes a 3-page letter to the witness.]
Mr. Mead. Yes, I did sign it.
Mr. Harrington. Will you hold that while I inquire of you?
Mr. Mead. Yes.
Mr. Harrington. And does that report contain all of the pertinent

material assembled by yourself and Detective Lieutenant Kelley relating
to the subject matter with which we are concerned?

Mr. Mead. It does
Mr. Harrington. Will you kindly read to the committee that report

in full?
Mr. Mead. [Reading]:

1010 Commonwealth Avenue, Boston 15,
July 6, 1951.

Lo: Commissioner of Public Safety Daniel I. Murphy
From: Detective Lieutenant Sylvester A. Mead and Detective Lien

tenant Edward B. Kelley.
“Subject: Investigation into the activities of Judge John S. Derham of

Uxbridge on August 28, 1950, relative to the accuracy of notations
made in his diary for that date.

“1. As directed by you, we went to Worcester with the diary of Judge
John S. Derham on July 5, 1951. The first notation in his diary for that
date was ‘Superior Court, Worcester —10:00 a.m. Diguette and
McDermott’, and below, the names ‘Brown, Contreras’. We then went
to the office of the Clerk of the Court at the Worcester Superior Court.
There we talked with one Philip S. Smith, First Assistant Clerk of Court.
We asked him for the records on the four above-named individuals. He
produced his record book and showed us that the four names above re-
ferred to the following cases:

“The name Diguette referred to one Henry C. Diguette of Worcester,
who was charged with breaking and entering, and his Defense Counsel
was John S. Derham. We received from Air. Smith a certified copy of
this case, which is attached to this report.

“The name McDermott referred to one Joseph E. McDermott, charged
with assault to abuse a female child in the town of Millbury, and the
Defense Counsel was John S. Derham. The certified copy of this case
which we obtained from Mr. Smith and which is attached to this report,
shows that Joseph E. AlcDermott was in Worcester Superior Court on
August 28, 1950, and pleaded not guilty.

“The name Brown referred to Paul A. Brown, alias Paul A. Drohan,
charged with breaking and entering and larceny in Worcester; also the
crime of murder, naming John S. Derham as the Defense Counsel. A
certified copy of his record is also attached to this report.
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“The name Contreras refers to Victor R. Contreras, charged with murder
in Worcester; naming John S. Derham as the Defense Counsel. Contreras
is also charged with carrying a dangerous weapon and assault to rob. A
certified copy of the record of Contreras is also attached to this report.

“2. We next went to the District Attorney’s office and spoke to John W.Bjorkman, chief law clerk in the district attorney’s office. We asked himfor a list of all cases either arraigned or tried in the Worcester Superior
Court on Monday, August 28, 1950. He informed us that the previous
week the Grand Jury had sat in Fitchburg, and on this Monday morning
all who were indicted were arraigned in Worcester Superior Court. He
stated to us that they did not make out a daily list, but they did make
out a trial list for a week. We did obtain the original trial list for the week
beginning August 28, 1950, and we did obtain a photostatic copy of this
trial list, which we are attaching to this report. This trial list shows the
name of Joseph E. McDermott, Case No. 2828, charged with assault to
abuse, and naming Defense Counsel John S. Derham, and appears as the
twelfth name on the list.

“On this list also appears the name Henry C. Diguette, Case No. 2817,charged with larceny, and the Defense Counsel John S. Derham. The
name Diguette appears as the 34th name on the list.

“Wanting to talk with the district attorney, or an assistant districtattorney, Mr. Bjorkman was able to contact second district attorney John
F. Baxter. We asked Mr. Baxter if he could inform us which assistantdistrict attorneys were in the court room on August 28, 1950, handling the
arraignment of the trial list which we have referred to above. He stated
that lie was unable to tell us that he was not in the court room. We
asked him if any record was kept by theassistant district attorneys relativeto which cases they handled and how they were disposed. We also askedhim if the assistant district attorneys kept a diary in which they kept a
record of their activities in court, fie stated that he did not, and thathe did not believe the other assistant district attorneys did. He informedus that the only records that were kept were those of cases that were nolpressed. We showed the trial list for the week to Mr. Baxter, and askedhim if by looking at the trial list he could tell us what day the defendantson the trial list were before the court. He stated that he could not. We
also showed the trial list for the week to John E. Bjorkman, Chief Law
Clerk of the district attorney’s office, and asked him if he could, from the
trial list, give us the dates when the defendants named therein were beforethe court. He said that he could not, as no record was taken when they
were arraigned and pleaded, but that generally when they went to trialhe made a small notation the same date. Mr. Baxter informed us that he
thought First Assistant District Attorney A. Andre Gelinas may havehandled the cases in the court room on the morning of August 28, 1950.“We contacted Mr. Gelinas in his office in Fitchburg, and in talkingwith him on the phone, he could not recall being in the court room that
morning, and knew nothing about the McDermott case or the Diguette
case, which were on the trial list for that week. Where the record of theClerk of Court showed that Joseph E. McDermott was in the Superior
Court and pleaded not guilty to the crime charged against him on August28, 1950, we started to investigate this case.



HOUSE No. 2696. [July268

*

“We contacted the Chief of Police of Millbury, Fred Yulters, by tele-
phone, and asked him if he was familiar with the McDermott case, which
happened in his town. He said that he was, and informed us that S. 0.
Mead, of the State Police, assigned to the Holden Barracks, worked with
him in handling the case, and she had the record of the case. We then
contacted S. 0. Mead, and she met us with her diary for August 28, 1950.
Her diary showed that she was in the Worcester Superior Court on Mon-
day, August 28, 1950. on the McDermott case. We asked her for the facts
of the McDermott case, and she stated that she had received a call from
the Chi(>f of Police of Millbury to assist him, as the case involved a 14-year-
old girl; that she and the Chief had gone to the Grand Jury in Fitchburg
and had indicted McDermott, and that she had been notified to be in the
Worcester Superior Court on August 28, 1950, on the McDermott case,
and she stated that she went to the Superior Court on Monday, August
28, 1950, arriving there about 10 a.m. She said that in the neighborhood
of 10.30 a.m. she met Attorney John S. Derham in the corridor on the
second floor, and that he did talk to her about the case, and that the two
of them did go into the lawyers’ room and talk generally about the case,
and Attorney Derham stated to her that he was going to plead not guilty
for the defendant.

“We then went to the home of Chief of Police Yulters, at 11 Cherry
Street, Millbury, taking S. O, Mead with us. We asked the Chief if he
was familiar with the 1 McDermott case and he stated that he was. He said
that he had called Miss Mead in to assist him in the case, and that he did
go to the* Grand Jury with her in Fitchburg, and that he had been notified
to be in Worcester Superior Court on Monday, August 28, 1950; that he
arrived at the court around 9.50 a.m.; that he did go into the court room
and did see the defendant, McDermott, in the cage, and that the defendant
McDermott waived his fist at the Chief and said, ‘You son-of-a-bitch,
I’ll get you yet.’ He further stated that he was in the corridor of the court
on the second floor around 10.45 a.m. and met Attorney John S. Derham;
that Attorney Derham told the Chief he was going to defend McDermott,
and talked to him generally about the case. The Chief stated that he
informed Attorney Derham that Miss Mead was handling the case in
court.

atdrday, .Idly 7, 1951

“We next checked the Diguette case, as it was on the trial sheet for the
week of August 28, 1950. In checking at the district attorney's office with
Mr. John E. Bjorkman, Chief Law Clerk, and Second District Attorney
John F. Baxter, we were unable to find any record of Diguette being in the
Superior Court on August 28, 1950. We also checked with the Assistant
Clerk of Court, Philip S. Smith, and a certified copy of the docket did not
show Diguette being in court on August 28, 1950. WT e further checked at
the Worcester House of Correction on Summer Street in Worcester. There
we spoke with Deputy Master Herbert S. Buss, and asked him to produce
a list of prisoners transferred from the jail to the Worcester Superior Court
on Monday morning, August 28, 1950. He produced three sheets showing
that two loads of prisoners went to the Superior Court in the morning and
one went in the afternoon on August 28, 1950. On sheet No. 1, the fifth
name down is Henry C. Diguette. The Deputy Master informed us that
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this was a true copy of the list of prisoners that were taken on that day
from the jail to the Superior Court, and that Diguette did go from the
jail to the Superior Court in the morning of August 28, 1950. We are
attaching to this report photostatic copies of the three sheets and you will
find that Diguette’s name is fifth on sheet No. 1,

Checking the name Paul A. Brown, alias Paul A. Drohan, we found
that his case was still active on August 28, 1950, and that it was not dis-
posed of until a much later date

“The same is true of the case of Victor R. Contreras. This case was
active on August 28, 1950, and it was not disposed of until a much later
date.

We then interviewed the secretary of Judge John S. Derham, one Mrs.
Marilyn M. Schonborg, of 19 Barr Street, Worcester. She stated that
she has been employed by Judge Derham for most of four years. We
showed her the diary of Judge Derham and she identified it as his diary.
We asked her who was in the habit of keeping the diary and making
notations, and she stated that she has always kept the diary, and that all
notations in it were made by her. She stated that when clients called for
an appointment she would make the appointment and enter it in the diary,
and that when she received a call from the court relative to one of the
Judge’s clients going on trial or for arraignment, she would make a nota-
tion in the diary. We asked her if there was anything that she could re-
fresh her memory relative to August 28, 1950, and she stated that on that
morning she had a mental report from the Manhattan State Hospital of
New \'ork relative to Victor R. Contreras, who was charged with murder,
and that arrangements had been made for Judge Derham to bring this
report to the attention of the judge on this particular morning. She
stated that Judge Derham did come into the office on the morning of
August 28, 1950; that he reported at his office at dll Main Street, Worces-
ter, at about 9.45 a.m., and that she did give him the medical mental re-
port from the Manhattan State Hospital of New York regarding Contreras,
and that he left the office with Mr. William Buckley, of 115 Vernon
Street, Worcester. She stated that Judge Derham came back to the office
about 1.00 p.m. with Mr. Buckley, and left with Mr. Buckley at 1.15 to
go to lunch, then he returned to the office shortly before 2.00 p.m. and left
to go back to the court, and that he returned to the office at 3.45 p.m. and
interviewed clients with whom he had appointments.

“In the diary for August 28, 1950, was the name Air. Dwyer of Deerfoot
Farms 3.00 o’clock. Airs. Schonborg informed us that this man has
since left the employment of the Deerfoot Farms and is living somewhere
in Boston. As yet we have not been able to locate him but will attempt to
do so on Alonday, July 9.

The next name in the diary was Gilbert Hendrickson, with the notation
‘4.00 o’clock.’ We were given an address of 44 West Street, Worcester
We located Air. Hendrickson at his place of employment in Worcester, and
he stated that Air. Derham was his attorney and that he did go to see
him on the afternoon of August 28, 1950, arriving there around 3.30 o’clock,
and that on that day he gave Attorney Derham a 85 deposit, and the girl
gave him a receipt for the same. In checking the receipt book of Judge
Derham, we found the duplicate of the receipt given to Air. Hendrickson
m August 28, 1950. A photostatic copy of this receipt is attached
this report
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“There is the name Sam Levine in the diary, but as yet we have not
been able to locate him.

“The next name in the diary is Thomas Brosnan, with the notation
‘4.00 o’clock.’ We went to Mr. Brosnan’s home at 25 Colby Street,
Worcester. There we talked with his brother, Michael Vincent Brosnanj
and he informed us that Thomas had joined the U. S. Navy four months
ago and is assigned to the Aircraft Carrier Kula Gull, which is now in
Halifax. We asked him if he was familiar with any transactions his brother
might have had with Attorney John S. Derham, and he said he was
that in August, 1950, his brother Thomas was arrested for operating under
the influence of liquor and using an automobile without authority in
Holden, Mass., and at that time he' was employed at the same factory
with his brother in Worcester, and that he made three or four visits to
Attorney Derham’s office with his brother Thomas. He recalls that one
of these visits was on a Monday afternoon, around 3.30 or 4.00 o’clock,
but he is not sure of the date.

“The next name in the diary is Mrs. Thompson. To date we have not
been able to contact her.

“The next name in the diary is Mrs. Syski, with the notation ‘4.00 or
4.30’. We talked with Mrs. Syski at her home at 341 Harding Street,
Worcester. She stated in the month of August, 1950, she received a
communication from the Federal Government and that she did go to
Attorney Derham’s office one afternoon about 4.00 o’clock, and that she
did make a second visit thereafter receiving aletter from Attorney Derham,
but she was unable to name the dates of the two visits to Attorney Derham’s
office in the month of August, 1950.

“The next name in the diary is Mr. Girard 4.30. His home address
is 40 Grenada Street, Worcester. We interviewed Mr. Girard and he
stated that he has done considerable work with Attorney Derham, as in
the year 1950 he was president of the Worcester Taxicab Operators Asso-
ciation, and that he had conferred with Attorney Derham eight or ten
times during that year. He stated that some of his visits were in the
morning and some in the afternoon. He said he did not keep a record of
his visits to Attorney Derham’s office, but he believes it quite possible
that on August 28, 1950, he saw Mr. Derham in his office, and stated that
all of his appointments with Attorney Derham were made by appoint-
ments through Attorney Derham’s secretary.

“The next name in the diary on August 28, 1950, is Mr. Wesley. In
checking with Mr. Derham’s secretary, we found that the name should
be ‘Mr. Raymond Weston,’ instead of “Wesley,’ and that he lived at 26
Burbank Street, Millbury. We talked with him and he stated that on
Friday, August 25, 1950, his wife was injured when the stands collapsed
at the Midget Auto Races at the Westboro Stadium in Westboro, and
that he could not see his attorney, Mr. Derham, until Monday, August 28,
1950, and that on the 28th of August, 1950, he did go to Attorney Derham’s
office and talked his wife’s case over with Attorney Derham.

“ [Signed] Sylvester A. Mead,
Detective Lieutenant, Massachusetts State Police.

Edward B. Kelley,“ [Signed]
Detective Lieutenant, Massachusetts State Police.”'
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Mr. Harrington. Is that the end of that?
Mr. Mead. Yes
Mr. Harrington. Now, before referring to your exhibits I show you

another portion of your report under today’s date. Will you take that,
please? [Handing paper to Mr. Mead.] You are now holding the original
of a letter dated today, July 9, 1951, which purports to be a continuation
of the report which you have just read?

Mr. Mead. That is true.
Mr. Harrington. Will you read that for the record, please.

July 9, 1951.

"To: Commissioner of Public Safety Daniel I. Murphy
“From: Detective Lieutenant Sylvester A. Mead and Detective Lieu-

tenant Edward B. Kelley
"Subject: Continued investigation as to the activities of Judge John S.

Derham of Uxbridge, on August 28, 1950, relative to the accuracy
of notations made in his diary for that date.

"1. Relative to the first name entered in the diary of Judge John S.
Derham on the afternoon of August 28, 1950, with the notation ‘Mr.
Dwyer, Deerfoot Farms’, an investigation showed that his name is John J.
Dwyer, and that he is now living at 122 McGreevy Way, Roxbury. At
10.30 o’clock this morning we tried to locate him at this residence, but no
one was home.

“2. Relative to the fifth name in the diary of Judge John S. Derham
for August 28, 1950 Mrs. Thompson, our investigation shows that she
is now supposed to be living at 53 Crest Avenue, Winthrop. At 12.00
Noon today we tried to reach her at this address, but no one was at home.

‘[Signed] Sylvester A. Mead,
Detective Lieutenant,

Massachusetts State Police.
"[Signed] Edivard B. Kelley,

Detective Lieutenant,
Massachusetts State Police,

Mr. Harrington. And that report is signed also by yourself and by
Detective Lieutenant Kelley?

Mr. Mead. That is true.
Mr. Harrington. Now, referring back to the main portion of your

report and to the exhibit which you refer to as Exhibit No. 1, which is a
record of the docket entries in the Superior Court at Worcester, concerning
the case of Henry C. Diguette. Do you have a certified copy of that
report with you?

Mr. Mead. Yes, I do.
Air. Harrington. lam going to waive the reading of it but I ask you

to hand it to the Secretary to be recorded as a part of your report.
[Air. Mead passes a photostatic copy of a record to the Secretary.]

Mr. Harrington. That is identified, Air. Secretary, as a true copy of
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the docket entries of the Worcester Superior Court in the case of Common-
wealth vs. Henry C. Diguette of Worcester.

[The photostatic copy of the docket entries of the Worcester Superior
Court, Criminal Docket, in the case of Commonwealth v. Henry C.
Diguette, Docket No. 1796, is received and is to be attached to
the original record in this proceeding.]

Mr. Harrington. Now I refer you to the next of the exhibits, which is
marked Exhibit No. 2. Do you have a certified copy of the docket entries
of the Worcester Superior Court in the case of Commonwealth vs. Joseph
E. McDermott of Millbury?

Mr. Mead. I have.
Mr. Harrington. Will you hand it to the Secretary so it may be re

ceived as part of the record?
cket entries of the Worcester Superior
the case of Commonwealth vs. Joseph
2628, is received, and is to be attached
proceeding.]

A photostatic copy of the dc
Court, Criminal Docket, in
E. McDermott, Docket No
to the original record in thi

marked No. 3. Are you holding inMr. Harrington. The next
your hand the paper to which I refer?

Mr. Mead. I am.
Mr. Harrington. And is that a true copy of the docket entries in th<

Worcester Superior Court in the case of Commonwealth vs. Paul A. Brown
alias Paul A. Drohan?

Mr. Mead. It is
Mr. Harrington. Will you hand that to the Secretary so that it may

be made a part of the record?
Mr. Mead. I will

[A photostatic copy of the docket entries of the Worcester Superior
Court, Criminal Docket, in the case of Commonwealth vs. Paul A.
Brown, alias Paul A. Drohan of Worcester, being Docket entry
No. 2543, is received and is to be attached to the original record in
this proceeding.]

Mr. Harrington. The next exhibit, being numbered 3A, are you
holding that in your hand?

Mr. Mead. I am.
Mr. Harrington. And does that purport to be a true copy of tin

docket entry of the Worcester Superior Court in the same case, namely
Commonwealth vs. Paul A. Brown, alias Paul A. Drohan of Worcester':

Mr. Mead. It does.
Mr. Harrington. Will you hand that to the Secretary so that it may

be included in the record?
Mr. Mead. I will

[Photostatic copy of the docket entries of the Worcester Superior
Court, Criminal Docket, in the case of Commonwealth vs. Paul A.
Brown, alias Paul A. Drohan, of Worcester, being Docket No.
2556, is received and is to be attached to the original record of this
proceeding.]
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Mr. Harrington. The next exhibit which you are holding in yourhand is No. 4?
Mr. Mead. It is
Mr. Harrington. And that purports to be a true copy of the docketentries of the orcester Superior Court in the case of Commonwealth vs.Victor R. Contreras?
Mr. Mead. It does
Mr. Harrington. And will you hand that to the Secretary so that it

may be included as a part of the record?
Mr. Mead. I will

[1 hotostatic copy of the docket entries of the 11 orcester Superior
Court, Criminal Docket, in the case of Commonwealth vs. VictorR. Contreras, being Docket No. 2542, is received and is to be at-
tached to the original record in this proceeding.]

Mr. Harrington. And does the next sheet which you are holding in
your hand, being numbered 4A, purport to be a true copy of the docketentries of the Worcester Superior Court in the same case, namely, Common-
wealth vs. Victor R. Contreras of 11

Mr. Mead. It does.
Mr. Harrington. Will you hai

urcester'

I that to the Secretary nav be
included in the record

Mr. Mead. I will.
[A photostatic copy of the doc :et entries of the Worcester Superior

Court, Criminal Docket, in the case of Commonwealth vs. Victor R.
( ontreras, bearing no docket number, is received and is to be at-tached to the original record in this proceeding.]

Mr. Harrington. And is the next sheet which you hold in your hand
No. 4B?

Mr. Mead. It i
Mr. Harrington. And does it purport to be a true copy of the docket

entries of the Worcester Superior Court in the same case, namely, that ofCommonwealth vs. Victor R. Contreras?
Mr. Mead. It does
Mr. Harrington. 11 ill you hand that to the Secretary so it may beincluded as a part of the record?
Mr. Mead. I will.

1. photostatic copy of the docket entries of the Worcester Superior
Court, Criminal Docket, in the case of Commonwealth vs. Victor R.
Contreras, bearing no docket number, is received, and is to be
attached to the original record in this proceeding.]

Mr. Harrington. Does the next
being No. 5, purport to be a copy of
the week beginning August 28, 1950,
corner the initials “J. E. B.”?

sheet which you hold in your hand,
the trial list for the First Session for
and bearing in the upper right-hand

Mr. Mead. It does.
Mr. Harrington. Is that a copy
Mr. Mead. That is a copy of the

Clerk of the Superior Court.

of the trial list?
trial list, that we obtained from the
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Mr. Harrington. Will you hand it to the Secretary so it may be in
eluded in the record?

Mr. Mead. I will
A. photostatic copy of the trial list of the First Session, Worcester
Superior Court, for the week beginning August 28, 1950, is received
and is to be attached to the original record in this proceeding.]

Mr. Harrington. And is the next exhibit to which you refer in your
report No. 6?

Mr. Mead. It is.
Mr. Harrington. Being page lof a two-page record?
Mr. Mead. Three pages.
Mr. Harrington. Of a 3-page record of the Master of the House of

Correction at Worcester, Mass.?
Mr. Mead. It is.
Mr. Harrington. And does thatrecord purport to show the names of the

prisoners who were transported from the House of Correction in Worcester
to the Superior Court in Worcester on the morning and afternoon of
August 28, 1950?

Mr. Mead. It does.
Mr. Harrington. Will you hand those three pages to the Secretary

so that they may be included in the record?
Mr. Mead. I will.

[Photostatic copies of three pages of records of the Master of the
House of Correction, Worcester, Massachusetts, of the list of pris-
oners transferred from the House of Correction to the Superior
Court on August 28, 1950, are received and they are to be attached
to the original record in this proceeding.]

Mr. Harrington. Do you have in your possession the original book
taken from the office of Attorney John S. Derham, which purports to be
a receipt book and which contains a list of carbon copies of receipts of
money by the office of Attorney Derham, signed with the name “John
S. Derham” and with initials beneath the name?

Mr. Mead. I have
Mr. Harrington. And do you have written in that book an entry

under date of August 28, 1950, or a page marked No. 7?
Mr. Mead. I have
Mr. Harrington. And does that carbon copy read as follow

August 28, 1950.

Received of Gilbert Hendrickson 5 and no/100 dollars, legal services
on acct.”

And in the lower left-hand corner the numerals $5.00; and in the lower
right-hand corner, “John S. Derham”, with some initial marked beneath
the name?

Mr. Mead. It does
Mr. Harrington. Have you a photostatic copy of that page?
Mr. Mead. I have.
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Mr. Harrington. Will you hand this to the Secretary so that it maybe included as part of the record?
Mr. Mead. I will.

[A photostatic copy of a page of receipts in the receipt book takenfrom the office of Attorney John S. Derham is received and isto be attached to the original record in this proceeding.]

Mr. Harrington. Now, have you given us all of the information and
all of the records which were requested by you as the result of your investi-gation into the diary entries of Attorney John S. Derham under date of
August 28, 1950?

Mr. Mead. I have.
Mr. Harrington. Is there any other information which you have notobtained for us?
Mr. Mead. There isn’t.
Mr. Harrington. And with reference to your investigation, in yourinterview of the persons whom you have identified in your testimony asbeing persons whom you did interview, are you satisfied that these per-sons were telling the truth?
Mr. Mead. I am. I have no doubt whatsoever. All the people werevery co-operative and straightforward.
Mr. Harrington. Is the Special Officer Mead referred to in one case,the McDermott case, as having seen Attorney Derham and talked with himin the Superior Court at Worcester on the morning of August 28, related toyou?

Air. Alead. Yes, she is my sister.
Air. Harrington. She is a special officer in the division of StatePolice?
Mr. Alead. That is true
Air. Harrington. For how many years?
Air. Mead. I think two years this July.
Air. Harrington. And the Police Chief whom you refer to in connec-

tion with this same case, is there any doubt as to whether he had seen At-torney Derham on the date in question?
Mr. Alead. He was very straightforward and he remembered theincident of the defendant waving at him in the cage, and remembered goingout and meeting Attorney Derham and talking generally about the caseand referring to Miss Mead.
Air. Harrington. Earlier, Lieutenant, and before you were called inhere, this committee had considered and discussed the substance of yourreport, and it was felt the committee should have the opportunity, if itwished, to see and question all of the persons named in the diary and allof the persons whom you have referred to in your investigation that beingfoi the purpose of satisfying the rules of evidence, and also giving the com-mittee the opportunity to form their own opinion as to the veracity of thepersons who are submitting the information.
V\ ithout regard to the merits of the case under investigation, do you feelthat there is anything to be gained by having these persons, whom youhave referred to in your testimony, brought before this committee andfurther examined by the members?
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Mr. Mead. Ido not see where you could get any more information
than we have, Mr. Harrington.

Mr. Harris;to.v. Are you satisfied from your investigation that At-
torney Derham was in Worcester during all of the day of August 28, 1950?

Mr. Mead. I am, from the witnesses in the morning and the witnesses
in the afternoon and the statements of the witnesses the records of the
court as to where those two prisoners were, the trial list and also the re-
ceipt that one Hendrickson received from Mr. Derham in his office that
day.

Mr. Harrington. Did you make some attempt to communicate with
another assistant district attorney named Dewey?

Mr. Mead. I did. When we arrived in Worcester there was no dis-
trict attorney or assistant there. Then we requested that one be located
and they did locate Mr. Baxter. Of course, the district attorney himself
was away on vacation. And they had found we could reach Mr. Gelinas,
the first assistant.

Mr. Harrington. Gelina
Mr. Mead. Yes. We reached him in Fitchburg b}r phone and Mr.

Baxter we talked to personally and I tried to locate Mr. Dewey. I called
his Fitchburg office and his girl wanted to know who was calling and I told
her I would like to locate him. She did give me his telephone number in
Wolfeboro, New Hampshire, and I asked her when he would return, and
she said on Monday. With this hearing going on tonight we did not go to
Wolfeboro, New’ Hampshire, to interview him.

Mr. Harrington, Was there a time lapse between the early morning
of that day and late afternoon of that day a time lapse of a sufficient
length to permit Attorney Derham to travel to Boston and return?

Mr. Mead. Not from my investigation, no.
Mr. Harrington. Do you feel there is any possibility of determining

any more of the movements of Attorney Derham with reference to his
activities on this day by continuing your investigation?

Mr. Mead. I believe we checked everything that we could think of and
any suggestions you have here we would continue on, but I think we have
done everything we can in the line of. records and interviews. Those three
names in the diary we have not contacted.

Mr. Harrington. Those are the persons whom you have been unable
to locate.

Mr. Mead. Yes.
Mr. Harrington. And you continued to try to locate them until this

noontime?
Mr. Mead. Up to this noontime. We were of the opinion they wen

working in the daytime and would not be home until this afternoon.
Mr. Harrington. There may be some members of the committee who

may wrish to inquire of you, but before turning you over to them 1 would
like to briefly inquire of your associate, Detective Lieutenant Kelley.
Will you hold yourself available for a few minutes?

Mr. Mead. \

Edward B. Kelley

Mr. Harrington. What is your name, plea.
Mr. Kelley. Edw ard B. Kelley.
Mr. Harrington. And your title or position?
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Mr. Kelley. Detective Lieutenant, State Police
Mr. Harrington. And for how long have you been so assigned?Mr. Kelley. Twenty months.
Mr. Harrington. Prior to that what was your employment?
Air. Kelley. Police officer, Cambridge Police Department.
Air. Harrington. In the city of Cambridge?
Air. Kelley. Yes, sir.
Air. Harrington. Were you assigned by the Commissioner to th

investigation which has been referred to in the testimony of Lieutenan
Detective Aiead?

Mr. Kelley. I was
Air, Harrington. And have you been working with him on the in

vestigation from the day of your assignment until the present time?
Air. Kelley. I have been.
Mr. Harrington. Were you present with him during the interviev

of all the persons named by him in his testimony?
Air. Kelley. I have, at every one.

_';'• '

*
■

Air. Harrington. Do you wish to corroborate the testimony with ref
erence to the facts contained in the report which he read, and with refer
ence to the additional material that he has referred to?

Air. Kelley. Ido
Air. Harrington. And which you have signed with him
Mr. Kelley. That is right.
Air. Harrington, Is there anything further that you wish to add In

way of supplement to what Officer Aleacl has said concerning the invest!
gation and the whereabouts of Attorney Derham on August 28, 1950?

Air. Kelley. There is nothing.
Air. Harrington. Have you any reason to doubt the veracity of anyof the witnesses who have been referred to in the testimony of Officer

Mead?
Air. Kelley. None whatsoever
Air, Harrington. Do you believe that there is any further need for

any further investigation of these witnesses by this committee or the in-
terrogation of any other witnesses in order to establish the authenticity of
the diary entries which you have been investigating?

Air. Kelley. Ido not.
Air. Harrington. Have you an opinion as to whether or not Attorney

Derham was in Worcester the major portion of the day on August 28
1950?

Mr. Kelley. I have
Mr. Harrington. And what is your opinion on that?
Air. Kelley. I believe he was in Worcester all that day, fiom the information we received.
Mr. Harrington. Do you believe there was any lapse of time suff

dent to enable him to travel to Boston and return on that day?
Mr. Kelley. Ido no
Air, Harrington. Is there anything at all you wish to add to thetestimony of Lieutenant Aleacl or your own testimony that would be

helpful to this committee and which comes as a result of your inquiry?Mr. Kelley. There is nothing.
Mr. Harrington. Now, it may be that the members of the committee

may wish to inquire of you as well as Lieutenant Detective Mead, so you
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will remain here. The witnesses’ testimony hitherto have been takenindividually, but because you collaborated on this investigation and be-
cause your testimony has been completely corroborative testimony of your
associate it is as well and it is entirely proper to remain here as the in-
terrogation progresses.

Has any member of the committee any questions?
Representative Skladzien. Mr. Chairman.
The Chairman. Representative Skladzien.
Representative Skladzien. Lieutenant Mead, on August 28, in the

course of your investigation and in the course of your interrogation of the
district attorney’s staff, did you learn who was in charge of the trial list
in the criminal session on August 28?

Mr. Mead. I did not. On the trial list it had the initials at the top,
J. E. B.” Now, those are the initials of John E. Baxter. I did ask Mr.

Baxter if he handled the trial list that morning and he stated he did not.
He said Mr. Cenedella was of course more experienced, and Mr. Gelinas,
than he was, and he said he was only an assistant district attorney, and
that generally Mr. Gelinas or Mr. Cenedella wouldhandle it themselves.

He was shown the trial list and asked about it. There may have been
forty cases on it. I asked him if by looking at it he could refresh his mem-
ory as to him being in the court room, or was he familiar with any of the
cases. He did look at the trial list and he told me it did not refresh his
memory.

Representative Skladzien. Did you make any inquiry of the district
attorney himself?

Mr. Mead. I did not. We were in Worcester on Wednesday and we
were there Thursday and Friday and talked to the Chief Law Clerk and
Mr. BaxterKboth of whom informed us the district attorney was in Rhode
Island and would not be back until this morning Monday morning.

Representative Skladzien. That is all.
The Chairman. Any further questions, gentlemen?
Mr. Harrington. For the record, and again in the presence of the

inspectors, the copy of the letter addressed by me to Commissioner Murphy
suggested an interview with Judge Goldberg. After dictating the letter
and before delivering it to the Commissioner I received an opinion from
one or more of the committee members that it might be more appropriate
and more expedient for me as counsel to interview Judge Goldberg rather
than have the state detectives visit him and perhaps have him named as
a person under suspicion, and I therefore communicated with the office
of the Chief Justice and asked if Judge Goldberg could be located. Within
a short time Judge Goldberg phoned me and made an appointment to
see me in his office in the Superior Court building. I went there at about
3.00 o’clock in the afternoon of July 3 and conferred for about an hour
with Judge Goldberg. I informed him as to the purpose of the present
inquiry by the committee on Rules and informed him of the testimony of
Attorney Derham with reference to having appeared before Judge Gold-
berg at the Worcester Superior Court in the Criminal Session being held
in the forenoon or during the day of August 28, 1950.

I asked him if he had any record in the nature of a diary or otherrecord
which would help to prove or disprove the statements of Attorney Derham
that he had appeared before him that day, and if he had no such records
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whether or not he had any independent recollection of seeing Attorney
Derham on that day in his court.

Judge Goldberg was most co-operative, and he located the diary which
he kept for the months of August and September 1950, and he examined
the pages and showed me the page relating to August 28. There was no
entry there which in any way referred to the appearance of Attorney
Derham before him. There was no entry there which referred to the
questions of the appointment of an alienist or a psychiatrist to examine
the client of Attorney Derham.

Judge Goldberg told me that it was not his custom to make any record
of the appearance of attorneys on preliminary matters or arraignments
or on pleas; that the only records which he kept in his diary were records
of cases which were actually tried in which he would note the name of
trial counsel and the important or pertinent facts brought out in the
testimony.

He said he could not tell me anything from the diary as to whether Mr.
Derham had been there on that day nor could he tell me anything from
his recollection, other than the fact that he did have a hazy recollection
that in connection with a murder case during that session there was a
question about the appointment of an alienist or psychiatrist, and that he,
the Judge, had some objection to the particular person who had been sug-
gested and that he may well have asked that other names be submitted
to him, but he had no definite recollection on that subject and preferred
not to be bound in any way other thanto say he did have a hazy recollection
that some such incident did occur at some time during that Worcester
term.

He said that John Derham had made frequent appearances in his court
and it would not be a matter of import, one that he did recall of his being
there on that particular day; that he could not offer us any assistance at
all in establishing his presence or his absence from the court on that day
in question.

I thanked him for his co-operation and asked him if on later reflection
anything did occur to him along the line of inquiry which I had made of
him, would he please communicate with me and transmit that information
to me for the benefit of the committee. This he agreed to do but I have
not heard anything from him up to the present time.

I think that is all that is pertinent with reference to this inquiry, and
unless the committee members have any further questions of the detec-
tives I think they should be excused, leaving the diary behind them.

The Chairman. Off the record.
[Discussion off the record.]

The Chairman. Are there any further questions
[No response

Mr. Harrington. Gentlemen, before you go, it has been the vote of
this committee, despite what you may have read in the papers, that all of
these proceedings are secret until such time as the taking of testimony
has been completed, and the committee has deliberated and arrived at its
report. Therefore, I must ask and direct you to refrain from any dis-
cussion of your testimony here or of the results of your investigation until
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such time as the proceedings of this committee are made public; that thisis an order and a direction of this committee which must be obeyed by all
witnesses who appear before it, under the pains of contempt of this com-
mittee. Will you bear that in mind?

Mr. Mead. We assure you it shall be obeyed.
Mr. Kelley. Yes.

Anthony S. LaCairi
Mr. Harrington. Your name, please?
Mr. LaCaire. Anthony S'. LaCaire.
Mr. Harrington. What is your occupation?
Air. LaCaire. State Police Detective Lieutenant.
Mr. Harrington. For how many years have you been a State Police

Detective?
Air. LaCaire. Since January 1, 1943

j 7

Mr. Harrington. Prior to that time what was your business or em
ployment?

Mr. LaCaire. I was State Police Officer, State Police Sergeant. Before
that a State Police Corporal and before that a State Police Patrolman.

Mr. Harrington. And where are you presently assigned today?
Air. LaCaire. lam assigned to the District Attorney’s office, Middle

District, Worcester County.
Mr. Harrington. The office of Alfred B. Cenedella?
Air. LaCaire. Yes.
Mr. Harrington. And how long have you been assigned to his office?
Air. LaCaire. Since July 1, 1947.
Air. Harrington. Subsequent to July 1, 1947, was there some period

when you were assigned to duty outside of Worcester County?
Air. LaCaire. Yes,
Mr. Harrington. And where and for what period?
Mr. LaCaire. From September, 1948, until the first of the year 1950
about 15 months, I was assigned to the Boston Bar Investigation.
Air. Harrington. So that for about five years, with 15 months out,

you have been assigned to the office of District Attorney Cenedella?
Mr. LaCaire. About four years.
Mr. Harrington. And was he the district attorney during all that

period
Air. LaCaire. He was
Air. Harrington. And will you state for the record what is the situa-

tion of a State Police Lieutenant Detective in the Department of Public
Safety who is assigned to the office of a district attorney? Under whose
orders do you work?

Mr. LaCaire. Well, we are assigned to a certain district attorney in
the preparation of cases the investigation of crime. I consider myself
under his orders. However, I report to my own department in every case
with certain exceptions.

Mr. Harrington. Who is your superior officer?
Air. LaCaire. My superior officer is the Captain of Detectives of the

State Police,
Air. Harrington. And by whom are you assigned to the district at-

torney’s office where you serve?
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Mr. LaCaire. By the Commissioner of Public Safety
Mr. Harrington. And were you in the office of District Attorney

Cenedella prior to the appointment
missioner Murphy?

of the present Commissioner, Com-

Mr. LaCaire. Yes, sir, I was
Mr. Harrington. By whom wi

office?
re you originally assigned to that

Mr. LaCaire. By Commissioner John F. Stoke
Mr. Harrington. And were ym

former District Attorney Hoban?
there under the administration

Mr. LaCaire. No, sir
Mr. Harrington. So the only district attorney Jor whom you hav

worked in those years has been District Attorney Cenedella?
Mr, LaCaire. Yes, sir.
Mr. Harrington. And in connection with your duties you conducted

routine investigations assigned to you by him?
Mr. LaCaire. Ye
Mr. Harrington. And on occasion assigned to you by your superior

during the past year or year ami a
Attorney Cenedella to make somehalf were you assigned by District

special and confidential investigation
Mr. LaCaire. Yes, sir, I was.
Mr. Harrington. And when was
Mr. LaCaire. February 21, 1951

that

Mr. Harrington. Was that the first time any such special and con-
fidential mission had been given you?

Mr. LaCaire. I am not sure, sir. I don’t think so. I think there
were other investigations of that type before.

Mr. Harrington. And in that connection was it your understandin
that you were to report only to District Attorney Cenedella?

Mr. LaCaire. Until the termination of the investigation
Mr. Harrington. And is that consistent with your obligation to the

Department of which you are a member?
Air. LaCaire. 1 consider it so, sir, provided that I inform my depart

ment that I am working on such an investigation.
Air. Harrington. Are there any orders or standing instructions by

the Commissioner or by the Department of Public Safety dealing with
the matter of confidential investigations for district attorneys?

Mr. LaCaire. I don’t think so
Air. Harrington. At any rate, you are usually required to submit a

record of each of the day’s activities to the Commissioner of Public Safety
or your superior in that department?

Mr. LaCaire. Yes, sir
Mr. Harrington. And were you required to do so in connection with

this confidential investigation for District Attorney Cenedella?
Mr. LaCaire. No, sir, I was not.
Mr. Harrington. Did you obtain the permission of your superiors in

the Department of Public Safety to conduct this confidential investigation?
Air. LaCaire. Well, I sent in a report of the fact I was working on it.

in the Department of Public Safety?
Mr. LaCaire. Yes.
Mr. Harrington. At some time
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I had worked on previous cases where I had been instructed by the Com-
missioner not to report until the termination of the investigation. Inas-
much as I told themby written report that I was working on a special and
confidential investigation, I made a note in that report that all inquiries
about the investigation were to be referred to the District Attorney. I
felt that it was proper for me to continue until I was told otherwise.

Mr. Harrington. At any rate, you did have this request or this di-
rective from District Attorney Cenedella some time in February, I think
you said February 21, 1951, to make this special confidential investigation?

Mr. LaCaire. Yes, sir.
Mr. Harrington. And in connection with that original request or

directive from the District Attorney, did you make any notation as to the
conversation and as to the instructions which he gave you?

Mr. LaCaire. Yes, sir, I did.
Mr. Harrington. Do you have those notes with you?
Mr. LaCaire. I have, yes, sir.
Mr. Harrington. Will you refresh your recollection by an examina-

tion of those notes and inform this committee as to just what the investi-
gation consisted of and what your instructions were from the District
Attorney?

Mr. LaCaire. I was told by Mr. Cenedella that he had information
that in certain land damage cases the owner of the land would bring a
petition, and then counsel would get together with the Attorney General
and they would agree on a split. He quoted to me or referred to chapter
258, section 2, and chapter 231, section 44 of the General Laws. He said
those were the applicable laws.

He mentioned the Waucantuck Mills to me. He said that Attorney
John Derham had told him that he was going to bring a large sum of money
to the Attorney General. He said he saw the money in Mr. Derham’s
hand —my best recollection is it was either $2,000 or $3,000. He told me
that after this so-called get-together with the Attorney-General that the
Commonwealth agreed to have damages assessed against it. He mentioned
to me the name of another land damage case, the name of William Raymond
Goodfield and Edith Mabel Goodfield vs. the Commonwealth. He asked
me to go to the Clerk’s office or offices in Hampshire, Worcester and Norfolk
Counties to examine the dockets of land damage cases for the past three
years. He said he wanted me to get the names of the petitioners the
date the action was brought, the date of the taking of the land, the de-
scription of the land taken, the amount of the settlement, and the peti-
tioner’s attorney and the Commonwealth’s attorney.

Mr. Harrington. Are those all of the instructions given to you on that
first date, February 21, 1951?

Mr. LaCaire. i told him that I felt I would have to report that investi-
gation to my superiors. He said, “I don’t want you to report until I tell
you to. If your superiors say anything to you, refer them to me.”

Mr. Harrington. Did he make any reference to the period during
which he was concerned with these land damage cases?

Mr. LaCaire. Yes, he was particularly concerned with those cases
which had been settled since Mr. Kelley became Attorney General.

Mr. Harrington. And he said that in substantially those words?
Mr. LaCaire. To thebest of my recollection. lam speaking now from
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my recollection. I don’t want to quote him word for word, but that is my
best recollection of what he said, the substance of it.

Mr. Harrington. He did say to you in substance that his concern
with reference to land damage cases was particularly during the total
period of service of Attorney General Kelley?

Mr. LaCaire. I recall that definitely, because he asked me, “When
did Mr. Kelley become Attorney General?” That is how I happened to
remember it.

Mr. Harrington. Now, did he tell you any more of the circumstances
of his having seen this large sum of money in the possession of Judge
Derham?

Mr. LaCaire. No, sir. That is all I recall.
Mr. Harrington. Did he tell you when he had seen this money?
Mr. LaCaire. No, sir, he did not.
Mr. Harrington. Or where he had seen it?
Mr. LaCaire. No, sir.
Mr. Harrington. Now, you are here under summons?
Mr. LaCaire. Yes, sir.
Mr. Harrington. And the summons directed you to bring any diaries

or records or reports of investigations which you had conducted during
the past four or five years?

Mr. LaCaire. Yes, sir.
Mr. Harrington. And have you brought with you your diaries for

the year 1950 and for the year 1951?
Mr. LaCaire. Yes, sir.
Mr. Harrington. And will you unwrap the package there and find

those diaries?
[Witness produces diaries.]

Mr. Harrington. Before referring to any particular date in any par-
ticular year, what is your habit or what is the rule of the Department
with reference to keeping diaries?

Mr. LaCaire. To note all things of interest things concerning your
work.

Mr. Harrington. And from that diary do you make out a daily re-
port to the department?

Mr. LaCaire. Yes, a 10-day report, in which you specify your daily
activities; the city, the address, the person interviewed, and the nature of
the investigation.

Mr. Harrington. For the purpose of my present inquiry, I begin with
the date that you have just testified to, namely, the date of February 21,
1951. Do you have any entry in your diary under that date which bears
on the investigation you have already referred to and which was assigned
you that day by District Attorney Cenedella?

Mr. LaCaire. Yes, sir.
Mr. Harrington. Will you read from your diary whatever notes you

have on that date?
Mr. LaCaire. All my notes for that day?
Mr. Harrington. lam concerned only with the subject matter of the

present investigation.
Mr. LaCaire. I have an entry here, “Worcester D. A.’s Office, A. B.

Cenedella, Special Investigation.”
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Mr. Harrington. And when was that entry in your diary made in
point of time? Was it made the same day?

Mr. LaCaire. I can’t say that definitely because sometimes my diary
will get behind about two or three days, sometimes a week.

Mr. Harrington. When were the notes made from which you re-
freshed your recollection?

Mr. LaCaire. At the time that the District Attorney was talking tc
me I had my book in my hand and was writing as he spoke to me.

Mr. Harrington. And then at some later date, whether later that
same day or some time within the next few days, you noted in your diary
the entry you have just read?

Mr. LaCaire. Yes, sir.
Mr. Harrington. And did you make a copy of that diary entry on

the 10-day report which you sent to the department?
Mr. LaCaire. My best recollection is I did. I have that in my diary.

There is no reason why it should not be in my 10-day report.
Mr. Harrington. Again, would it be your custom or practice?
Mr. LaCaire. Yes.
Mr. Harrington. Your 10-day report usually amounts to a copy of

your diary entries plus some explanatory or amplifying remarks?
Mr. LaCaire. Substantially, ves
Mr. Harrington. Now, do you have any other diary entries after

February, 1951, or after February 21, 1951, bearing upon this special
land damage investigation?

Mr. LaCaire. Yei
Mr. Harrington. What is that?
Mr. LaCaire. On February 27, 1951
Mr. Harrington. What is the entry in your diary
Mr. LaCaire. “Worcester Superior Court, Special Investigation for

D. A.”
Mr. Harrington. Anything else?
Mr. LaCaire. No, sir, not on that day.
Mr. Harrington. And are you in any way refreshed in your recollec-

tion as to what you did on that day which caused you to make that entry?
Mr. LaCaire. Yes.
Mr. Harrington. What did you do?
Mr. LaCaire. I went to the Superior Court Clerk’s office
Mr. Harrington. And what did you do there?
Mr. LaCaire. I examined the card index
Mr. Harrington. What did you learn from your examination of the

card index?
Mr. LaCaire. I was looking for cases versus the Commonwealth.
Mr. Harrington. And in your report to the Commissioner of Public

Safety, dated July 5, 1951, in paragraphs 4 and 5, do you describe and
discuss in detail or report in detail upon what you learned from an in-
vestigation of the records of the cases .of the land damage cases in the
Worcester Superior Court?

Mr. LaCaire. Yes, sir.
Mr. Harrington. I am asking you to save the time, because it has

been read to the committee in your absence and will be read into the
record later. So that the information that you gained from an examina-
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tion of the records in the Worcester Superior Court Clerk’s office is all
contained in this report over your signature?

Mr. LaCaire. Yes, sir
Mr. Harrington. And under date of July 5, 1951?
Mr. LaCaire. Yes, sir.
Mr. Harringtox. So that having obtained that record, the record

of land damage cases against the Commonwealth in Worcester Count}',
what did you do next by way of furthering your investigation?

Mr. LaCaire. Then I thought about going to Hampshire and Norfolk
Counties.

After giving the matter some consideration, I discussed on February
28, 1951, with Second Assistant District Attorney John Baxter, the ad-
visability or non-advisability of going to those two counties. We dis-
cussed the matter, and as a result of which I did nothing further.

Mr. Harrington. Was there some decision to await the District
Attorney’s return?

Mr. LaCaire. Yc
Mr. Harringtox. Where was he at that time?
Mr. LaCaire. I heard he was in Florida.
Mr. Harringtox. You knew he was out of the office?
Mr. LaCaire. He was on vacation, yes.

Mr. Harringtox. And do you have a diary entry under date of
February 28 to support the testimony which you just offered?

Mr. LaCaire. Yes.
Mr. Harrington. What is the diary entry?
Mr. LaCaire. “Worcester Superior Court, J. Baxter, re Special

Investigation.”
Mr. Harringtox. Did you also report that, or substantially that

information in a report which you submitted to the department?
Mr. LaCaire. I have no reason to believe I left it out. I don’t have a

copy of it with me here.
Mr. Harringtox. Some time later do you have any other diary

entries bearing on this investigation?
Mr. LaCaire. Yei
Mr. Harrington. Under what date?
Mr. LaCaire. No, I don’t have a diary entry for May 26th but some-

thing happened on that day which I recall.
Mr. Harrington. May 26, what year?
Mr. LaCaire. 1951.
Mr. Harrington. Before you come to May 26, at some time after the

last date that you have testified to, did you have a conversation with Mr.
Cenedella when he returned from vacation?

Mr. LaCaire. Yes, on or about Mar. 29. I know Mr. Cenedella,
according to my diary, came to the District Attorney’s office for the first
time on March 29, after his return from Florida.

Mr. Harrington. And did you talk with him then about your in-
vestigation?

Mr. LaCaire. My best recollection is that I did. I know that I did
talk to him on that day. I have no specific entry regarding this investi-
gation, however.

Mr. Harrington. At some time shortly after his return from his winter



HOUSE —No. 2696. [July286

vacation did you have a conversation with him concerning the progress
of your investigation?

Mr. LaCaire. Yes, I did.
Mr. Harrington. And can you give us the substance of that con-

versation?
Mr. LaCaire. I told him what I had done. My best recollection is I

gave him this piece of those three sheets of paper which contain my
original notes of my investigation of the records in the Clerk’s office. I
also told him that I had noticed that one of the petitioners was named
Levi O. Lepain. I told Mr. Cenedella that I knew Mr. Lepain —we
were friendly. He said, “If you run into him sometime, will you find out
from him if everything was all right in his case.”

Mr. Harrington. Is there anything else in that conversation with
Mr. Cenedella that you now recall?

Mr. LaCaire. Not that I recall, no.
Mr. Harrington. Did he then or at any other time, other than your

first conference with him, mention the name “Derham” in connection
with your investigation?

Mr. LaCaire. Did he then?
Mr. Harrington. Then or at any other time in connection with this

investigation mention the name “Derham”?
Mr. LaCaire. He did the first day we spoke on February 21.
Mr. Harrington. Other than that?
Mr. LaCaire. I don’t know, sir. I cannot recall. Probably he did,

but I don’t recall.
Mr. Harrington. But at least there is nothing standing in your mind

now as being significant or worthy of note —•
Mr. LaCaire. -No, sir.
Mr. Harrington. [Continuing] —if he did make any such mention

after the first day?
Mr. LaCaire. My best recollection is he did not mention it.
Mr. Harrington. And did he at any time after February 21, 1951, to

the best of your recollection, make any reference or any further reference
to Attorney General Kelley?

Mr. LaCaire. In connection with this investigation?
Mr. Harrington. Yes.
Mr. LaCaire. I don’t recall, sir
Mr. Plarrington. And on this date, after his return from Florida or

from his winter vacation on that date when you were talking to him about
Lepain and your friendship with Lepain, he did make the suggestion that
you make some casual inquiry of him concerning the outcome of the case
and the circumstances involved in it?

Mr. LaCaire. Yes, sir.
Air. Harrington. And did you at some later date do so?
Air. LaCaire. Yes, sir, 1 did.
Mr. Harrington. When and where and under what circumstances?
Mr. LaCaire. Well, Mr. Lepain and I are members of the Hamilton

Hod and Gun Club, Sturbridge. We met there Saturday night, May 26,
1951.

He had previously told me that he was involved in litigation regarding
the taking of his land. He had told me that it was taking a long time and
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that he was going to change lawyers. So I opened the conversation by
asking how he had made out in his claim. To my best recollection, he
said he had a judgment of he said he got about $24,000 the judgment
was $24,000 —he himself netted about $lB,OOO. The only thing he ap-
peared dissatisfied about was with the amount of money given him. He
said the trial had lasted about five days and his experts cost him a lot of
money. He said he was satisfied with the attorney that he had on the
case. And I asked him, “Did anybody ever say anything to you about a
pay-off?” And he said, “No —-never anything like that.” So I dropped
it there.

Mr. Harrington. And did you report that to Mr. Cenedella?
Mr. LaCaire. Yes, I did
Mr. Harrington. Did you have any further conversation with him

at any time relating to this special and confidential investigation?
Mr. LaCaire. Yes.
Mr. Harrington. When?
Mr. LaCaire. July 1.
Mr. Harrington. That is July 1, a week ago?
Mr. LaCaire. Yes.
Mr. Harrington. And where was that conversation?
Mr. LaCaire. I received a telephone call at my home at 11.00 p.m.

He asked me to be at his office in Milford between 9.15 and 9.30 the next
morning.

Mr. Harrington. Yes. Did you go there
Mr. LaCaire. I went there Monday, July 2. He gave me back these

notes.
Mr. Harrington. When you say “these notes” you are referring to

the original notes you made when you copied the records in the Worcester
Superior Court Clerk’s office bearing upon land damage cases against the
Commonwealth?

Mr. LaCaire. Yes, sir.
Mr. Harrington. He gave you those notes back on Monday, a week

ago today?
Mr. LaCaire. Yes, sir.
Mr. Harrington. What did he say?
Mr. LaCaire. "In case you are called you might as well have those

back.”
Mr. Harrington. Did you say anything to him?
Mr. LaCaire. Well, I undoubtedly talked to him about other things.
Mr. Harrington. Was that all the conversation?
Mr. LaCaire. In substance. His son was there.
Mr. Harrington. Is there anything further by way of facts relating

to your special confidential land damage investigation of which you have
a record, or concerning which you have a recollection?

Mr. LaCaire. No, sir. There is nothing else I can recall at this time
Mr, Harrington. Is the investigation completed, so far as you are

concerned?
Mr. LaCaire. Well, lam still awaiting instructions from him. He ha;

not said to me to close it out.
Mr. Harrington. You have no further duties thereto at this time?
Mr. LaCaire. Well, I asked him on July 2 I recall asking him
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whether I could now report my in
“Don’t make out any report yet.”

Mr. Harrington. And is there

•estimation. He said, “No.” He said

anything which you, as a trained in-
of further investigation of the circum-
settlements in the Worcester County

vestigator, feel is required by way
stances surrounding land damage
area?

Mr. LaCaire. From a practical point of view I can’t see what else
can be done.

Mr. Harrington. Have you learned of your own efforts or from your
own efforts of any corrupt or wrongful acts by any public official in con-
nection with the land damage investigation which you have been con-
ducting?

Mr. LaCaire. No, sir.
Mr. Harrington. The only information or knowledge you have of

any improper conduct is that referred to in your testimony concerning
your conversation with Mr. Cenedella on February 21, 1951?

Mr. LaCaire. Yes, sir.
Mr. Harrington. Have you learned of any other information bearing

upon that occurrence the alleged showing of money and statements con-
cerning the payment of that money to a State official?

Mr. LaCaire. No, sir.
Mr. Harrington. Have you told us all that you know about land

damage cases, so far as they relate to any wrongdoing or any criminal
conduct on the part of any person in connection with land damage cases
investigated by you, at the direction of Mr. Cenedella?

■
- -—

J
~ -

Mr. LaCaire. All I can recall everything I have any knowledge of
I have given you.

• J
~ v.».

Mr. Harrington. And have you in your diary any other entry or any
ther notation pertaining to this investigation?
Mr. LaCaire. Yes, I have
Mr. Harrington. What is that
Air. LaCaike. On July 6, 1951
Mr. Harrington. What is that entry
Mr. LaCaire. At 11.15 a.m. I spoke with Defective Lieutenant

Cornelius J. O’Leary, who is assigned to the same office. He brought me
a message from the District Attorney for me to check toll tickets tele-
phone toll tickets for July and August, 1950, from the office and from the
residence of John Derham.

1 telephoned to a person in the Telephone Company and learned that it
was an extremely remote possibility that such calls would be available.
I then telephoned to the District Attorney at Watch Hill, Rhode Island,
the Ocean House. I told him that I doubted very much that those would
be available; that I doubted we coidd obtain them without a subpoena.
He told me to let it go.

Air. Harrington. Have you given us everything now?
Air. LaCaire. All I can recall.
Mr. Harrington. When did you last talk with the District Attorney

concerning this matter?
Mr. LaCaire. On that date, July 6, 1951, on the telephone.
Mr. Harrington. And did you learn from your earlier conversation
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with me that District Attorney Cenedella had suggested to this committee
the advisability of interviewing you?

Mr. LaCaire. Yes.
Mr. Harrington. And you understand that he so testified that he

had directed you to conduct the investigation you have referred to in your
testimony?

Air. LaCaire. Yes, sir.
Mr. Harrington. Now, it may be that the other members of the com-

mittee have questions for you, but before that interrogation I would like
you to examine your report under date of July 5, 1951, and tell me whether
that is your signature on that report, addressed to the Commissioner of
Public Safety?

Mr. LaCaire. Yes, it is.
Mr. Harrington. Is that the report which outlines in substance the

facts concerning which you have just testified?
Mr. LaCaire. Yei
Mr. Harrington. And which in addition contains a list of the land

damage cases which you noted from the records of the Superior Court of
Worcester?

Mr. LaCaire. Yes, sir
Mr. Harrington. I wish you would give that to the Secretary, to be

copied and made a part of the record of your testimony.
Mr. LaCaire. Yes, sir.

The witness passes to the Secretary a three-page report, dated
July 5, 1951, addressed to the Commissioner of Public Safety,
Daniel I. Murphy, and signed by the witness, Anthony S. LaCaire,
which reads as follows]:

1010 Commonwealth Avenue, Boston 1
;ly 5, 1951

To: Commissioner of Public Safety Daniel I. Murphy
From: Detective Lieutenant Anthony S. LaCaire
Subject: Special and confidential investigation for District Attorney

Alfred B. Cenedella.
“1. On February 21, 1951, at 2.30 p.m., District Attorney Alfred B.

Cenedella requested that I conduct a special and confidential investigation
for him. He ordered that reports be made to him exclusively, and that
any inquiries about the nature of the investigation be referred to him.

“2. Mr. Cenedella told me that he had information from Attorney
John S. Derham that a sum of money was to be paid to the Attorney
General in connection with the settlement of a land damage case; that he
had seen a large sum of money in the possession of Attorney Derham
which was to be turned over to the Attorney General; that this particular
case was in reference to the taking of land of the Waucantuck Mills of
Uxbridge by the Commonwealth. Mr. Cenedella’s information was that
in certain land damage cases the owner of the land filed a petition, then
the petitioner’s attorney and the Attorney General would agree on a split,
and then the Commonwealth wouldagree to have damages assessed against
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it. Mr. Cenedella referred me to chapter 258, section 2, and chapter 231,
section 44, of the General Laws. He also made reference to a land damage
case of Commonwealth vs. William Raymond Goodfield and Edith Mabel
Goodfield.

“3. Mr. Cenedella requested that I examine the court records of land
damage cases against the Commonwealth for the preceding three years inWorcester, Hampshire and Norfolk Counties. He was particularly inter-
ested in cases which had been settled since Mr. Kelley became Attorney
General. He requested that I obtain the names of petitioners, the date
the land was taken, the date the action was brought, a description of the
land taken, the amount of the settlement, and the names of the Common-
wealth’s and the petitioners’ attorneys.

“4. On February 27, 1951, I went to the Worcester Superior Court
Clerk’s office and examined the card index file with reference to obtaining
the information requested by the District Attorney. From the card index
I noted that Case No. 92359 had been settled for 83,500, the petitioner’s
attorney being Hiller.

“Cases 95284 and 96984 were companion cases. The petitioners were
Levi 0. Lepain and Theresa C. Lepain. The first case was settled for
$l.OO, and the second case for $24,960. The petitioners’ attorneys were
Derham, Buckley & Buckley.

“Case No. 91077 was settled for $5OO, the petitioner’s attorney beinj
Stoughton.

“Case No. 94785 was settled for $19,669.65 and costs. The petitioner
was Waucantuck Mills, and the .petitioner’s attorneys were Derham,
Buckley & Buckley.

“Case No. 96735 was settled for $9,600 and costs. The petitioners were
William Raymond Goodfield and Edith Mabel Goodfield. The petitioners'
attorneys ■were Derham, Buckley & Buckley.

“5. I then examined the original papers in cases Nos. 96735, 94785 and
96984.

“Case No. 96735 was William Raymond Goodfield and Edith Mabel
Goodfield of Gilbertville, Mass. vs. Commonwealth. The date of the
taking was July 25, 1950; the date of the entry was August 11, 1950.
The certificate of entry was recorded August 18, 1950. The land taken
was ‘Parcel No. 3 —approximately 0.36 acres in area.’ An offer of
judgment was filed February 9, 1951, by William S. Kinney, Assistant
Attorney General, for $9,600, with costs of $32. The petitioners’ accept-
ance of offer was filed February 9, 1951. The petitioners’ attorneys were
Derham, Buckley & Buckley. The order for judgment was by Giles, J.
It was assented to by Attorney Derham for the petitioners, John T. Storrs
for the Ware Savings Bank, and the Hardwick Farmers Co-operative Ex-
change, and William S. Kinney for the Commonwealth. This was filed
February 27, 1951.

“Case No. 96984 Levi Lepain and Theresa C. Lepain for the peti-
tioners. The date of the taking was November 8, 1949. The petition was
filed October 2, 1950. The land involved was ‘Parcel 23 0.5 acres.’
The case was tried by Donnelly, J., and Jury. The verdict of the Jury
awarded the petitioners $24,960. The date of the verdict was October 5,
1950.
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“Case No. 94785. Case of Waucantuck Mills vs. Commonwealth.
The date of the taking was November 29, 1949. The petition was filed
January 3, 1950. The land taken was ‘Parcel No. 3 150 square feet;
Parcel No. 4 9180 square feet; Parcel No. 5-A 0.40 acre; and
Parcel No. 5-B 1.02 acres, with trees and buildings thereon.’ The
verdict in the case was returned June 13, 1950, and awarded the peti-
tioners $19,650. This was signed by Walter L. Clark, Foreman of the
Jury. Hudson, J. heard this case. Charles Alpert was the Assistant
Attorney General; Derham, Buckley & Buckley were the attorneys for
the petitioner.

“6. On February 28, 1951, I expressed to Assistant District Attorney
John Baxter my opinion that I should not continue this investigation in
Norfolk and Hampshire Counties. He agreed with me, and it was decided
to await the District Attorney’s return from his Florida vacation.

“7. Shortly after March 29, 1951, when Mr. Cenedella returned from
his vacation, I gave him a verbal report of my examination of the court
records. I also informed him that I was friendly with Levi O. Lepain.
He suggested that at some indefinite future time I speak with Mr. Lepain
in a casual manner with reference to his case.

“8. On May 26, 1951, I met Mr. Lepain at the Hamilton Rod and
Gun Club in Sturbridge. I asked him what had been the outcome of his
action against the Commonwealth. He said that there had been a judg-
ment of about $24,000 in his case and that, after expenses, he had realized
about $lB,OOO. His only expression of dissatisfaction was with the amount
of money awarded by the jury. He said there had been a trial of about
five days’ duration, and that it had been necessary for him to pay large
fees for appraisers who testified in his behalf. He said he was satisfied
with the manner in which his attorneys had presented his case, and that
there had never been any suggestion that anyone had to be paid off.
The substance of Mr. Lepain’s statement was reported by me verbally
to Mr. Cenedella.

[Signed] Anthony S. LaCairb,
Detective Lieutenant,

Massachusetts State Police.’

Mr. Harrington. Is there anything you wish to add by way of addi-
tional information or by explanation or by amplification of any of the
testimony you have offered in this matter?

Mr. LaCaire. No, sir.
Mr. Harrington. Very well.
The Chairman. Are there any questions, gentlemen?
Representative Skladzien. Mr. Chairman.
The Chairman. Representative Skladzien.
Representative Skladzien. Lieutenant, in the report which you sub-

mitted to your superior, you investigated three cases in the Worcester
Superior Court?

Mr. LaCaire. No, sir. I looked at the card index. I selected those
cases all of the cases which had been settled since 1949, the first of the
year 1949. I made a list of the numbers of those cases, which I have here
in my original notes.
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Representative Skladzien. How many cases did you check up?
Mr. LaCaire. Eight.
Representative Skladzien. And out of those eight cases
Mr. LaCaire. I think those were all of the settled cases in Worcester

County since that time.
Representative Skladzien. Out of those eight cases how many did

Judge Derham represent?
Mr. LaCaire. Well, 95284 and 96984 are the same cases. There was

one which was settled for $1 and the other one for $24,960. The firm of
Derham, Buckley & Buckley were attorneys in that case.

Representative Skladzien. Those are reported in your report there?
Mr. LaCaire. Yes.
Representative Skladzien. The three cases which you submitted to

your superior pertained to cases which the firm of Derham, Buckley &

Buckley represented?
Mr. LaCaire. Yes, the Waucantuck Mills, the Lepain case and the

Goodfield case.
Representative Skladzien. The Clerk’s office is next door to the Di

trict Attorney’s office?
Mr. LaCaire. Yei
Representative Skladzien. How much time did you expend in check

ing up those cases?
Mr. LaCaire. Well, going through the card index was the great job.

You have to go through every case, f would say that f worked the better
part of the afternoon of the 27th of February.

Representative Skladzien. On the eight cases?
Mr. LaCaire. Well, on all of the cases going through the card index.

I was searching for land damage cases. The only way to find them was to
go through all of the cases.

Representative Skladzien. Couldn’t it be done by going through the
defendant’s file and looking for the Commonwealth of Massachusetts?

Mr. LaCaire. Yes.
Representative Skladzien. And then naturally you would check up to

see what the nature of the case was?
Mr. LaCaire. Yes
Representative Skladzien. Most of them were land damage case
Mr. LaCaire. Yes.
Representative Skladzien. And in your search that afternoon you

came upon eight land damage cases?
Mr. LaCaire. Yes, substantially that.
Representative Skladzien. And~ three of those were represented by

the office of Derham, Buckley & Buckley?
Mr. LaCaire. Yes, sir.
Representative Skladzien. How much time did you expend that

afternoon on those three cases?
Mr. LaCaire. f don’t know that f spent any time that afternoon. I

think f confined myself that afternoon to going through the card index.
Representative Skladzien. On the whole eight cases?
Mr. LaCaire. Yes.
Representative Skladzien. And all you did was copy the titles and

the number and the date of entry and the judgment?
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Mr. LaCaire. Yes. I think the next day I went to the original papers
and copied the three cases which I have here, Lepain, Goodfield and Wau-
cantuck Mills.

Representative Skladzien. That took two days?
Mr. LaCaire. I don’t think I worked two days part of two days.
Representative Skladzien. That was your entire investigation?
Mr. LaCaire. Yes, with the exception of talking with Lepain.
Representative Skladzien. That is all.
Representative Murphy. Mr. Chairman
The Chairman. Representative Murphy of Malden.
Representative Murphy. With reference to February 21, 1951, when

Mr. Cenedella first apprised you of what he wanted done, and at which
time he laid down specific instructions which he wanted you to follow, will
you read again what the first one was?

Mr. LaCaire. lam refreshing my memory from notes.
Representative Murphy. Well, the first note is what lam interested in
Mr. LaCaire. My first note is “Waucantuck Mills Uxbridge.’

My second note is “Owner brings petition.” I numbered that one. No
2, “Get together with A. G. Agrees on split.”

Representative Murphy. What is that again?
Mr. LaCaire. “Get together”, refreshing my recollection from this,

means that the attorney for the petitioner and the Attorney General get
together and they agree on a split.

The Chairman. You mean a settlement
Mr. LaCaire. That is just the way I put it down. That is the way

it was given to me. My impression was it was something illegal, the way
it was given to me. My recollection is that they were splitting the profits,
or whatever it was. That terminology was used they agree on a split.

Representative Murphy. That is, in your interpretation from your
notes it means that Cenedella suspected that the attorney or attorneys
for the petition or petitioners were actually in collusion with the Attorney
General?

Mr. LaCaire. I think he said he had that information. He did not
say he suspected it. My best recollection is that Mr. Derham had told
him that.

Representative Murphy. Did Cenedella say that?
Mr. LaCaire. I don’t recall whether he did or not. That is how I

remember it. When I left the room I was under the definite impression
that John Derham had told Cenedella he had to pay the Attorney General
some money, and that that was the way they worked it the owner
brings the petition they got together, the attorney and the Attorney
General got together, and they would agree on the split, and the Common-
wealth would agree to have damages assessed against them. That is what
he told me.

Representative Murphy. He told you that on February 21?
Mr. LaCaire. In substance, yes, sir. That is my best recollection.
Representative Murphy. That is all.
Representative Ratal. Mr. Speaker.
The Chairman. Representative Ratal.
Representative Ratal. Mr. Officer, that was February 21 you made

the note. May I see your diary?
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Mr. LaCaire. My diary or my notes?
Representative Ratal. The pocket notebook in which you have ab-

breviated these different notes. [Pocket notebook handed to Representa-
tive Ratal.] These are notations that I understand are in your book.
The first notation is “Contact Mr. Sagain.”

Mr. LaCaire. That was in relation to another investigation.
Representative Ratal. That does not mean this.
Mr. LaCaire. No, it has no reference to this one.
Representative Ratal. That conversation with reference to this took

place about the same time as this?
Mr. LaCaire. Yes.
Representative Ratal. Now, did you check Chapter 258, Section 2,

and Chapter 231, Section 44?
Mr. LaCaire. Yes, I did at that time. It did not make too much

sense to me because I am not an attorney.
Representative Ratal. It didn’t then and doesn’t now, those two

chapters.
Mr. LaCaire. That is outside the sphere of the criminal law.
Representative Ratal. It deals with land damage cases?
Mr. LaCaire. Yes. lam not familiar with the civil side of the law.
Representative Ratal. It pertains to the civil side of the law with

reference to land damage cases?
Mr. LaCaire. Yes.
Representative Ratal. Who is William Raymond Goodfield?
Mr. LaCaire. One of the petitioners in one of those land damage

cases.
Representative Ratal. And Edith Mabel Goodfield?
Mr. LaCaire. Yes.
Representative Ratal. Did you get that from Mr. Cenedella at the

time?
Mr. LaCaire. Yes, I did.
Representative Ratal. Were these people mentioned by him?
Mr. LaCaire. Yes, they were.
Representative Ratal. Resides the
Mr. LaCaire. The Waucantuck Mills.
Representative Ratal. So that information is all information you got

from him?
Mr. LaCaire. Yes, I wrote it during the conversation.
Representative Ratal. And the result of your giving that, outside of

a few provisions, is from your memory?
Mr. LaCaire. Refreshing my memory from my notes, yes, sir.
Representative Ratal. As I get your testimony, the only thing you

did was look at the docket entries in the Superior Court Clerk’s office?
Mr. LaCaire. Yes.
Representative Ratal. And you did not give a description of the

property taken?
Mr. LaCaire. Yes, I did
Representative Ratal. Did you?
Mr. LaCaire. I think so, the area of the land.
Representative Ratal. I did not hear you say you had. Now, so you

made a report, didn’tyou, to District Attorney Cenedella?
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Mr. LaCaire. A verbal report accompanied by the record of my ex.animation of the docket. J
Representative Batal. A verbal report, plus the written report youhad as the result of your investigation, a description of the land and thedocket entries:
Mr. LaCaire. Yes, I gave him those three sheets of paper.Kepresentative Batal. May I see those/ please?

[T
v
hre?l

t)llle
:lined

!

sheets of P aPer are passed to Representative Batalby the witness.]
I think for the sake of identification you have on the back of theSuperior^C(^urt?mberS WhlCh 1 presume refer to the case numbers in the
Mr. LaCaire. Yes, sir.
Representative Batal. Then you have a note on the Lepain case?Mr. LaCaire. Yes.
Representative Batal. And some notes without a description of theland just merely what you got from the card?Mr. LaCaire. That is right.
Representative Batal. Is that right?
Mr. LaCaire. Yes.
Representative Batal. You did not get any description of the takingirom the Registry of Deeds? 6

Mr. LaCaire. No, sir.
Representative Batal. All you did was copy the card?■ I

r,- IAtRE. ,

1 Went to *he original papers. I don’t think the cardindex includes a description of the landRepresentative Batal. What day do you recall having given thesethree papers, written in pencil, with certain notations on them whatdate do you recall giving them to Mr. Cenedella?Mr. LaCaire. Well, it was after his return from Florida.Representative Batal. When would that be, approximately?Mr. LaCaire. He first came into the office on March 29. However1 have arecollection that I gave them to him again shortly after he testifiedbe ore the first committee here - I think the last time he had them wasonly a relatively short time, a week or two.Representative Batal. He had them in his possession at some timeandthen returned them to you?
Mr LaCaire. He must have. I either showed them to him and hegave them back to me right away, but I recall definitely within two orthree weeks I gave him those three papers again and he returned them tome on July 2d.
Representative Batal. So that he has had them in his possession, thosetnree papers in his possession from then until July 2d of this year, wouldyou say:
Mr. LaCaire. Two or three weeks before that.Representative Batal. Two or three weeks before July 2d of this year?Mr. LaCaire. It may be only one week. If I may look at my diary1 may be able to refresh my recollection.Representative Batal. Well, not to be too accurate about it, whattime would you say, approximately?
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Mr. LaCaire. It may be as late as one week or as much as two weeks
between one and two weeks, is my best opinion.

Representative Ratal. So it would be within one or two weeks be-
tween February and March, 1951 that he had them in his possession?

Mr. LaCaire. He did not get them until after he returned in March.
He looked at them then. That is my best recollection. I gave them to
him and said, “Here is what I found.” I don’t remember whether he kept
them then or gave them back to me. But Ido remember one or two
weeks before July 2d I gave them to him and he retained them until
July 2d.

Representative Ratal. Now, -what was the occasion of your giving
them back to him in the period of or at some time prior to two weeks
before July 2, 1951, when you had them in your possession, according to
the record, from March until that time?

Mr. LaCaire. I don’t know whether I think I probably said to
him, “I still have those original notes.” He said, “Let me have them,”
or “May I see them,” or “Can I borrow them,” or something like that.

Representative Ratal. Is that something you volunteered or some-
thing he inquired about, to the best of your recollection?

Mr. LaCaire. I will say to the best of my recollection I brought the
subject up myself.

Representative Ratal. Did you bring it up as a result of what you
read or heard in the newspapers with reference to his testimony before
some committee down here?

Mr. LaCaire. Well, I can’t think of anything else that made me talk
about them, probably it was.

—j r* j

Representative Ratal. Now, the first time he came back from his
vacation in March you had had this matter under investigation and you
had these notes we are talking about, and by those I mean the notes in
which the numbers of the cases are mentioned did you have any dis-
cussion with him then as to the notes or what further investigation he
wanted you to make?

Mr. LaCaire. Yes, he wanted me to see Lepain.
Representative Ratal. Outside of seeing Lepain there was nothing

else?
Mr. LaCaire. I don’t think so. I discussed with him the reason why

I felt I shouldnot go to Hampshire and Norfolk Counties.
Representative Ratal. Was that because it was outside your juris-

diction?
Mr. LaCaire. I thought if it was something that should be kept

quiet I could not go to either of those two counties without someone
finding out what I was doing. I felt it would not be proper for me to go
into another district and make inquiries without my notifying the detec-
tive in that district.

Representative Ratal. Well now, you had merely shown him a copy
of the docket entries and said to him, “Mr. District Attorney, that is
what I have done.” Did he make any comment to you as to what, if
anything further he wanted you to do or whether or not in any way it
substantiated what he had told you he wanted you to go out and try to
find in your first investigation?

Mr. LaCaire. If he had requested me to do any more on it I undoubt-
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edly would have done it. I have no recollection he asked me to do any
thing more.

Representative Ratal. Did you say to him, “I find from this no
connection between the Attorney General and Derham or anyone else”?

Mr. LaCaire. No, sir
Representative Ratal. Did he ask you anything about it?
Mr. LaCaire. No.
Representative Ratal. You said you had the impression when he first

told you to make your investigation, and from those notes in the black
book he had information whereby there was a split made between at-
torneys for petitioners and the Attorney General of the Commonwealth
in land damage cases?

Mr. LaCaire. Yes
Representative Ratal. And that was the impression he left with you?
Mr. LaCaire. Yes.
Representative Ratal. And there was nothing from your investigation

that could substantiate that, was there?
Mr. LaCaire. No.
Representative Ratal. Did you communicate that to him?
Mr. LaCaire. I don’t think so. I think the answer was obvious. It

was obvious on its face.
Representative Ratal. Did you suggest to him —he suggested to you

that you should, because of your relationship with a certain friend of yours
named Lepain, inquire from him as to whether there was anything paid?

Mr. LaCaire. Yes, casually.
“ • j j

•

Representative Ratal. Did he say anything to you about inquirin
from the or investigating or going to the Waucantuck Mills?

Mr. LaCaire. No, sir, he did not
Representative Ratal. And casually finding out from them whether

there was any suggestion on the part of the Attorney General there should
be any split or not?

Mr. LaCaire. No, sir.
Representative Ratal. Did he tell you when this incident was sup-

posed to have occurred, when he got his alleged information from Attor-
ney Derham?

Mr. LaCaire. No, sir.
Representative Ratal. You did not know whether it was the day bo

fore or how long before it was?
Mr. LaCaire. I still don’t know, sir
Representative Ratal. Now, you have up to the present moment not

been relieved by him of the secrecy of the information to send a report to
your superiors?

Mr. LaCaire. I think I have. I think I told him in a telephone call
on July 6 that I had made a report to the Commissioner of Public Safety.

Representative Ratal. And that was the first report you ever made?
Mr. LaCaire. Yes, sir.
Representative Ratal. Now, from the time you made these notes until

the time that it appeared in the paper that the District Attorney had
made some statements before the Committee you had no occasion to re-
fresh your recollection on this incident, had you?

Mr. LaCaire. No.



HOUSE —No. 2696. [July298

Representative Ratal. You had never discussed it with him?
Mr. LaCaibe. Yes, I have had will you tell me as to time, sir? I

never discussed it with him
Representative Ratal. Retween the time you made the report and

the time he testified before the Legislative committee, you hadn’t any
more discussion with him about this matter?

Mr. LaCaibe. Prior to the time I made my report? The question if
not clear. I would like to be honest and fair.

Representative Ratal. You told us several times you talked to him
about it.

Mr. LaCaibe. Yes, two occasion
Representative Ratal. See if I can put it more specifically. When

would be the third time you talked to him about it?
Mr. LaCaibe. July 2d excuse me one or two weeks before July 2d.
Representative Ratal. That would be after he had testified or you had

heard he had testifiedbefore a legislative committee in this Commonwealth?
Mr. LaCaibe. Yes, because I think that was the occasion that brought

up my asking if he wanted the notes.
Representative Ratal. Now, there are other cases that you had with

Mr. Cenedclla’s office when he instructed you not to report in accordance
with your duties to your superiors in the Department of Public Safety,
similar to this?

Mr. LaCaibe. Yes, there have been.
Representative Ratal. And in each one of those times did you report

to your superiors you were working on something confidential that you
could not disclose to them?

Mr. LaCaibe. Yes
Representative Ratal. And are all those occasions similar to this that

vou have made no disclosure to them?
Mr. LaCaibe. There have been reports on some of those cases.
Representative Ratal. You said you talked with Assistant District

Attorney Raxter while the District Attorney was vacationing in Florida?
Mr. LaCaibe. Yes
Representative Ratal. Did Raxter know the subject of your investi-

gation?
Mr. LaCaibe. I don’t recall whether he did or not.

Representative Ratal. Well, what was it you said to Raxter?
Mr. LaCaibe. I think I said to Mr. Raxter, “The D. A. wants me

asked me to go to Hampshire and Norfolk Counties. If Igo there every-
body will find out what lam doing.” Mr. Raxter must have known what
I was doing now that I think of it, otherwise I would not have spoken to
him about it.

Representative Ratal. So that you were under the impression Raxter
also knew the subject of your secret investigation?

Mr. LaCaibe. Yes, because I can’t conceive of having I would not
talk to him about it unless I had some information that he knew about it.

Representative Ratal. And he did not get the informationfrom you
I mean, you had not discussed the subject of your investigation with him
previous to going in and talking with him that day about your report and
going to some other county?

Mr. LaCaire. That question is not clear to me.
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Representative Ratal. I will start it again. You said you had theimpression that Baxter must have known what you were investigating
Mr. LaCaire. Yes.
Representative Ratal. The subject of your investigation?
Mr. LaCaire. Yes.
Representative Ratal. You had not discussed the subject of yourinvestigation with him prior to that day?
Mr. LaCaire. No, I hadn’t, not that I can recall.
Representative Ratal. Now, do you know whether or not anybody

else in the office knew anything about this?
Mr. LaCaire. I don’t know that anybody else did, sir.
Representative Ratal. Have you discussed it with anybody elseHnthe office, or have you heard anybody else in the office discussing it?
Mr. LaCaire. No, sir.
Representative Ratal. So, in so far as you were concerned, the onlythree who knew about it would be the District Attorney, Cenedella, your-self and Baxter?
Mr. LaCaire. Those are the ones I would have knowledge of. I don’tknow how many others knew about it.
Representative Ratal. Nobody else in the office discussed it with you?Mr. LaCaire. No. y '

Representative Ratal. Nor have you discussed it with them up tothis time?
Mr. LaCaire. I have no recollection of it, sir.
Representative Ratal. I guess that is all.
The Chairman. Any other questions?
Representative McCarthy. Mr. Chairman.
The Chairman. Representative McCarthy.
Representative McCarthy. Mr. Lacaire, you were assigned on Febru-

ary 21 that was the first you knew of this story that Mr. Cenedella
gave, is that right?

Mr. LaCaire. Yes, it was.
Representative McCarthy. That is on February 21, 1951, isn’t it
Mr. LaCaire. Yes, sir, it is.
Representative McCarthy. And you were told by Mr. Cenedella incertain land damage cases certain things took place, and he mentioned the

Waucantuck Mills, Goodfield, and others, isn’t that right?
Mr. LaCaire. Yes, sir.
Representative McCarthy. On June 14, Mr. Cenedella appeared

before a legislative committee and made the statement to the effect that
he was told by a reputable friend of a bribe taking or bribe giving to a high
State official. You recall reading that in the papers?

Mr. LaCaire. I saw that in a newspaper, yes, sir.
Representative McCarthy. Around that time were you talking with

the District Attorney?
Mr. LaCaire. I must have been. Undoubtedly Iwa
Representative McCarthy. Did he mention to you who he had in

mind? Naturally you did ask him or had asked him?
Mr. LaCaire. I don’t think the name ever came up again.
Representative McCarthy. You don’t think the name ever came up

again?
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Mr. LaCaire. No sir. In fact, I studiously avoided any conversation
with him for obvious reasons.

Representative McCarthy. But he toldyou that he wantedyou to look
them up in Worcester, Hampshire and Norfolk Counties, is that right?

Mr. LaCaire. Yes, sir.
Representative McCarthy. Particularly the last three years, and he

was particularly concerned with the settlement of these cases during the
term of Attorney General Kelley, is that right?

Mr. LaCaire. Yes, sir, it is
Representative McCarthy. And as a matter of fact he even asked

you he had you help him, tell him the date or time of Mr. Kelley’s
term, is that correct?

Mr. LaCaire. I recall his saying, “When did Mr. Kelley first take
office,” or words to that effect. And my best recollection, I think I told
him that I believed it was the beginning of 1949.

Representative McCarthy. And he told you as a result of these cases
that he asked you to look up about the situation he did not tell you
where or when he saw this money, but

Mr. LaCaire. I think he told me he saw it in Mr. Derham’s possession
Now, whether it was on his desk or in his hand, I don’t recall.

Representative McCarthy. He did not say when?
Mr. LaCaire. He did not say when or where.
Representative McCarthy. And you made an investigation as a result

of Mr. Cenedella’s request you made an investigation in Worcester
County of the cases you have outlined?

Mr. LaCaire. Yes. I don’t know whether the word “investigation’
is a proper description of what I did

Representative McCarthy, Confidential investigation.
Mr. LaCaire. I think I looked up some records for Mr. Cenedella

1 would rather call it that than an investigation.
Representative McCarthy. What does your report say?
Mr. LaCaire. Well, “Special and confidential investigation.”
Representative McCarthy'. And as a result of your making that, in

so far as you went in Worcester County, and for the purpose of the record,
in response to a question by the Counsel, as I understand it now, you
said in substance you know of no wrong or corrupt act by any public
official in these land damage cases?

Mr. LaCaire. That is right. Of my own knowledge I have no evidence
that would lead me to belie\'e that there was any such thing.

Representative McCarthy. And you did not. go into Norfolk or
Hampshire Counties? You stopped there?

Mr. LaCaire. 1 thought I was exercising good judgment by stopping
there

Representative McCarthy. And then you received a call from Cene-
della on July 1, after Mr. Cenedella appeared here?

Mr. LaCaire. Yes, on Sunday night, at 11 p.m.
Representative McCarthy. And then you received another call from

him on July 6?
Mr. LaCaire. No, I called him.
Representative McCarthy. You called him
Mr. LaCaire. Yes.
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Representative McCarthy. On July 6
Mr. LaCaire. Yes
Representative McCarthy. Let me ask you this: You are familiar

with the situation up there in Worcester County in so far as being attached
to the District Attorney’s office; who handles who, for example handles
the opening of the session the opening term of the court, the disposition
of the cases, the calling of the trial list who handles that?

Mr. LaCaire. Mr. Cenedella as a rule handles all dispositions in the
first session. Sometimes he tries cases in the first session. Sometimes
either Mr. Gelinas or Mr. Baxter tries in the first session. 1 don’t know
that there is any set routine, that I could describe to you.

Representative McCarthy. Well, I don’t know anything about
Worcester County but I do know of the counties I have some knowledge
of, the disposition of cases and the calling of the trial list.

Mr. LaCaire. 1 think Mr. Cenedella does most of that work.
Representative McCarthy. It is generally acknowledged that the

District Attorney himself does it?
Mr. LaCaire. Yes
Representative McCarthy. That is all
Representative Nathanson. Air. Chairman.
The Chairman. Representative Nathanson.
Representative Nathanson. I heard you say, Mr. Lacaire, that after

February you studiously avoided mentioning the name “Derham” to the
District Attorney.

Mr. LaCaire. No, I don’t think I intended to convey that. I say that
I studiously avoided discussing Air. Cenedella’s testimony with him, hav-
ing in mind that I had seen in the newspaper that he was not to discuss
the case. I made myself as helpful to him in that respect as possible by
avoiding any' discussion of any appearance of his any testimony of his.
I did not discuss that at all.

Representative Nathanson. Between June 27 of this year and July 2d
you did not see Mr. Cenedella?

Mr. LaCaire. No, I did not say that. I undoubtedly saw him on
several occasions, if it is in my diary.

‘J “‘“‘J 1

Representative Nathanson. But this matter of land damage cases only
came up after when he called you July Ist and told you to see him on
July 2d in his office.

Mr. LaCaire. There may have been some statement by him regarding
his trip to Boston, I recall answering the telephone one day when he was
in Boston. He wanted to know how many cases indictments the Grand
Jury had before it.

Representative Nathanson. Air. Lacaire, directing your attention to
the conversation that you had with him at his office on July 2d, which is
a short time ago

Air. LaCaire. Yes.
Representative Nathanson. [Continuing] —do you recall what the

substance of the conversation was?
Air. LaCaire. The substance of the conversation was that he had

those papers that he wanted to give them back to me in case I was
called.

Representative Nathanson. Anything else discussed?
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Mr. LaCaire. Yes, we discussed some other investigation.
Representative Nathanson. As far as the particular matter under dis-

cussion now, outside of the nature of those pages, was anything else dis-
cussed?

Mr. LaCaire. Well, there may have been some further conversation
regarding my possible appearance. I may have said to him, “Am I going
to be called? ” or something like that.

Representative Nathanson. May I direct your attention to one par-
ticular phase of this matter. Did you or did you not at that time on July 2d
discuss with Mr. Cenedella did you discuss with Air. Cenedella on July
2d the substance of your conversation with him on February 21?

Mr. LaCaire. No, sir. Wait a minute. I recall at some time his
saying to me, “Did I tell —■” “When I first talked to you about this case,
did I mention Derham’s name to you?” I recall that some time or some-
where he said that to me. Whether that was on July lor not, I don’t
recall, but he did at some time, maybe on July 2d, say to me, “Did I tell
you did I mention Derham’s name to you when I first spoke to you
about this case?” I said, “Yes.”

Representative Nathanson. Was anything else said at that time when
that conversation took place?

Mr. LaCaire. I think he said to me, “What else did I say to you?”
I recall saying that he told me that he recall saying he had told me he
had seen the money on the desk, and he said, “No, I saw it in his hand.”

Representative Nathanson. But you did tell him at that time your
recollection was that he told you he had seen it on the desk, is that so?

Air. LaCaire. I told him that was my recollection
Representative Nathanson. That was your recollection?
Air. LaCaire. Yes.
Representative Nathanson. Did you mention where that desk was,

whether it was in Air. Derham’s office or in Air. Cenedella’s office?
Mr. LaCaire. I have no definite recollection as to whether it was on

the desk or not. I had an impression, let us say, whether that is the
proper term to use I don’t know

Representative Nathanson. So he called you and told you that hi
denied it was on the desk, is that true?

Air. LaCaire. He told me, “I saw it in his hand.”
Representative Nathanson. When you first discussed this with Air.

Baxter did you mention Mr. Derham’s name to Mr. Baxter?
Mr. LaCaire. I don’t recall, sir; I don’t remember.
Representative Nathanson. You don’t remember that?
Mr. LaCaire. I don’t know whether the name was discussed between

Air. Baxter and me.
Representative Nathanson. When Air. Cenedella said to you on

February 21 that that was to be a confidential investigation and you would
report to him and to him only, whether or not you understood by that
that you were not to take up the matter with anyone of his assistants?

Mr. LaCaire. Well, I am not satisfied in my own mind that Mr.
Cenedella and I were alone in the room. Probably Mr. Baxter was there
also. There must have been some knowledge on my part Mr. Baxter
knew about it or else I would not have discussed it with Mr. Baxter on
the 28th of July on the 28th of February, rather.
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Representative Nathanson. So you now want to say that the fact
you had a talk with Mr. Baxter makes you feel that probably Mr. Baxter
was present at the conversation on February 21 with Mr. Cenedella?

Mr. LaCaire. Well, lam trying to justify in my own mind my reason
for having discussed it with Mr. Baxter. Certainly I would never say
anything to anyone unless I had a good reason to. lam asking myself
and searching my mind here, Why I would speak to Mr. Baxter about it.
I must have been under the impression at that time he knew about the
case.

Representative Nathanson. On March 29 when Mr. Cenedella came
back and you discussed the case with him then, did you inform Mr. Cene-
della that you had asked Mr. Baxter that you had discussed the matter
with Mr. Baxter?

Mr. LaCaxre. Yes, I think I did
Representative Nathanson. You think you did?
Mr. LaCaxre. Yes
Representative Nathanson. And at that time did Mr. Cenedella say

anything to you or criticize your taking the matter up with Mr. Baxter?
Mr. LaCaire. No, there was no criticism.
Representative Nathanson. That is all.
The Chairman. Mr. Lacaire, Mr. Cenedella appeared before this

committee on June 27. His next appearance was on July 2d. You have
a notebook here in which you have kept a report, the one you have in
your hand now.

Mr. LaCaxre. This one?
The Chairman. Yes; when Mr. Cenedella discussed whether or not

he had mentioned the name of Derham to you, did you refresh your
memory at that time by going over your notes with Mr. Cenedella?

Mr. LaCaxre. No, sir. I have always known —My mind is clear I
have always known that that was the information he got from Mr. Derham.
There was never any doubt in my mind about it.

The Chairman. Well, Mr. Cenedella, in his first appearance before
the committee, was hazy as a matter of fact he testified he had not
told you the name of the individual, but had asked you to make an in-
vestigation on land damage cases, and had not mentioned the name of
Judge Derham. Then, when he appeared before the committee on July 2d
he stated that he had mentioned the name of Judge Derham. I was
wondering if you, in any conversation, had any conversation with regard
to this case between June 27 and July 2d?

Mr. LaCaxre. The morning of July 2d I was at his office
The Chairman. You were at his office?
Mr. LaCaxre. Yes, and he gave me back those papers.
The Chairman. Did you go over the case in any way with respect to

the notes you had taken on February 28?
Mr. LaCaxre. I had my notes in my hand.
The Cxiairman. When you were talking with him?
Mr. LaCaxre. Yes, on July 2d I recall I told him I had made certain

The Chairman. Now, on July 6 you talked to Mr. Cenedella at Watch
Hill?

Mr. LaCaxre. Yes, sir, I did

notes.
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The Chairman. Did you at that time tell Mr. Cenedella of a report
you had made, and which is now a part of the record, the report you made
to Commissioner Murphy?

Mr. LaCaiee. I think I did, yes, sir.
The Chairman. Did you in detail tell him what you had reported?
Mr. LaCaire. No, I just told him I had made a report.
The Chairman. Any further questions, gentlemen?
Representative Skladzien. Mr. Chairman.
The Chairman. Representative Skladzien.
Representative Skladzien. Mr. Lacaire, when you talked with the

District Attorney about whether or not you would pursue your investiga-
tion in counties such as Hampshire and Norfolk, what was the talk you
had with the District Attorney? Having in mind you thought it was in-
advisable and talked with Mr. Baxter, and that you felt you should not
carry on in the other counties I assume you also had the same conver-
sation with the District Attorney on his return from Florida. What is
your answer to that question?

Mr. LaCaiee. Well, I told him that I had discussed the case with
Baxter and that Mr. Baxter had suggested that we await his arrival. I
told him in my opinion it would 1 would best not go to other counties
to continue this type of investigation.

Representative Skladzien. What was his answer to that
Mr. LaCaire. He said that was perfectly all right.
Representative Skladzien. At the present time are you continuing

your investigation along the line that you have already made?
Mr. LaCaiee. Of this particular investigation?
Representative Skladzien. Yes, of this particular case
Mr. LaCaiee. No, sir.
Representative Skladzien. Did he relieve you of that duty?
Mr. LaCaiee. Well, I don’t think it is necessary. I had the feeling

right along that nothing else was required from me after I reported to him
my conversation with Lepain.

Representative Skladzien. Do you consider yourself today relieved of
that responsibility of giving any further report on this case?

Mr. LaCaire. Until such time as he gives me additional information
I can’t conceive of anything else I might do. In fact, I did exactly what
he told me to do.

Representative Skladzien. You in your opinion feel that you have
concluded your work as far as this investigation is concerned?

Mr. LaCaiee. As far as he has asked me to do up to this time, yes,
Representative Skladzien. That is all.
Representative Aspero. Mr. Chairman.
The Chairman. Representative Aspero.
Representative Aspero. Lieutenant, when you made your original notes

in your pocket diary on February 21, 1951, nowhere at all does the name
of Mr. Derham appear?

Mr. LaCaire. That is right, sir.
Representative Aspero. But there appear names of three land damage

cases?
Mr. LaCaire. There appear the names of two, sir.
Representative Aspero. Of two?
Mr. LaCaire. Waucantuck Mills and Goodfield.
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Representative Aspero. When you searched those records in the
following week you were able to determine who counsel had been?

Mr. LaCaire. Yes.
Representative Aspero. And you determined at that time from the

record that Mr. Derham was counsel?
Mr. LaCaire. Derham, Buckley & Buckley were counsel, yes.
Representative Aspero. And so that you knew that it was Mr. Derham,

either from being told by Mr. Cenedella or else from having observed it in
the records of the two cases?

Mr. LaCaire. Well, I know I only copied those cases in which Air.
Derham appeared as counsel. The only notes I made in the course of the
investigation or of cases in which Air. Derham was counsel.

Representative Aspero. Well, on February 21 when you were first
poken to by Air. Cenedella, you just had the names of two specific cases?

Mr. LaCaire. Yes, he mentioned those two cases to me
Representative Aspero. That is all.
Representative Nathanson. Mr. Chairman.
The Chairman. Representative Nathanson.
Representative Nathanson. Air. Lacaire, you were assigned to that

office throughout the year 1950, is that true?
Mr. LaCaire. Yes, sir, Iwa
Representative Nathanson. Now, from the middle of August until

February, 1951, were there any other special assignments that the Dis-
trict Attorney gave you?

Mr. LaCaire. Not that I can recall offhand. I will be happy to check
my diary. I don’t recall any.

Representative Nathanson. Alay 1 ask you: During the months of
August, September, October, November and December of 1950 you saw
Air. Cenedella practically every day?

Mr. LaCaire. No, sir. The usual custom is when the court is not in
session for Air. Cenedella to come up to the office every Tuesday. He has
asked me to be present on that day for any assignments he might have
for me or for me to interview any complainants there might be there that
day.

Representative Nathanson. He saw you every Tuesday practically
every Tuesday except when he was on vacation?

Air. LaCaire. Yes
Representative Nathanson. From September 1 until February 21,

never did he give you any assignment along these lines?
Mr. LaCaire. No. 1 never heard about this particular case until

February 21, 1951. That was the first time I heard about it.
Representative Nathanson. And you are definite in yourrecollection,

for example, that in September and October, 1950, he saw you every
Tuesday?

Air. LaCaire. I have exactly in my diary the days I saw him. Every
time 1 see him I write it down. Aly best recollection is in general we see
each other every Tuesday unless the court is in session. When the court
is in session, if I am concerned in any case I might see him every day.
When the murder case was tried here I don’t evenremember whether it
was after February or not, 1 guess it was we have had trials I have
seen him every day for weeks.

Representative Nathanson. That is all.
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The Chairman. Mr. Lacaire, on February 21, 1951, the District
Attorney asked you to make a special investigation?

Mr. LaCaire. Yes.
The Chairman. Was that on the eve of his departure for a winter

vacation?
Mr. LaCaire. Yes, I think it was.
The Chairman. And he went to Florida?
Mr. LaCaire. He left shortly thereafter because on February 28 he

was gone.

The Chairman. Do you know who he went to Florida with?
Mr. LaCaire. I don’t of my own knowledge, no, sir.
The Chairman. You don’t know of your own knowledge?
Mr. LaCaire. Well, I did not go with him, therefore I don’t know.

Representative Ratal. You say everything in your diary is a record
of all your work pertaining to the District Attorney’s office?

Mr. LaCaire. Yes.
Representative Ratal. Look at August 28, 1950, and see where you

were.
Mr. LaCaire. That was the day I returned from my 1950 vacation. I

returned on that Monday. I looked at this today.
Representative Ratal. Would that be because it was the opening day

of the Criminal Session?
Mr. LaCaire. That I came back from my vacation, you mean?
Representative Ratal. Yes.
Mr. LaCaire. I don’t think so. Probably I arranged my vacation

so it would come out that way.
Representative Ratal. Have you any notation of your appearance in

the Superior Court that day?
Mr. LaCaire. Yes.
Representative Ratal. What case?
Mr. LaCaire. Well, I talked with Mr. Raxter about the case of Com-

monwealth vs. Dagil & Thayer. We were preparing that case for trial, as
I recall. I also spoke with Miss Catherine Mead, State Policewoman, re-
garding a series of rape cases in Winchendon. I had, if my memory is
correct, called Miss Mead and asked her to meet me at the D.A.’s office,
that we were going to interview a witness in Winchendon.

Representative Ratal. So from your investigation you would say Miss
Mead was at the D.A.’s office on August 28?

Mr. LaCaire. lam positive she was. I then went with Miss Mead to
the Holden Rarracks, and then I went to Winchendon. I spoke to the
Chief and Father Farnon up there. Then I went to Millbury to the Youth
Service Roard and spoke with the victim of one of these rapes. At nine
o’clock that night 1 was at the Holden Rarracks again, and then I went
home.

Representative Ratal. Do you know whether Attorney Derham was
interested in defending any one of those defendants?

Mr. LaCaire. I know he wasn’t interested in any one of those par-
ticular defendants because we were just beginning the investigation. There

I assume he went with his wife, but I wasn’t there
Representative Ratal. Mr. Speaker.
The Chairman. Representative Ratal.
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were no defendants at that time. There may have been some other cases
he was interested in.

Representative Ratal. Do you recall whether you saw him in the
court room that day or not?

Mr. LaCaire. I recall Miss Mead and Mr. Derham talking together
on some day. I recall they used to kid each other quite a bit. Whether
it was that day or not, I have no recollection. It is entirely possible it was
that day.

I have seen them on several occasions and therefore I cannot say. I
know Miss Mead was there. lam positive of that.

Representative Ratal. You haven’t any notes in your diary of thenext
time you saw Miss Mead?

Mr. LaCaire. Well, I probably —on Tuesday, September 5.
Representative Ratal. So between August 28 and September 5
Mr. LaCaire. I saw Miss Mead on August 28 and September 5 I saw

her in Winchendon.
Representative Ratal. You would not see her where Mr. Derham

would be around?
Mr. LaCaire. Yes
Representative Ratal. It was on August 28 you saw them then?
Mr. LaCaire. I saw them together. I have a recollection in my mind

of Mr. Derham and Miss Mead kidding back and forth. Whether it was
that day or not, I could not honestly say. It is entirely possible it was
that day.

Representative Ratal. Most of that day you spent away from the
Superior Court in Worcester?

Mr. LaCaire. Yes, Miss Mead and 1 left, I don’t recall, probably late
in the morning. I doubt if it was after lunch. It was somewhere in the
morning.

Representative Ratal. It is safe to say in the afternoon you were
not there at all?

Air. LaCaire. I was in Winchendon.
Representative Ratal. That is all.
Representative Skladzien. Mr. Chairman
The Chairman. Representative Skladzien.
Representative Skladzien. Air. Lacaire, were you in the First Session

at all in the forenoon, it being the opening day of the Criminal Session,
with Justice Goldberg presiding?

Air. LaCaire. I don’t recall having gone in there. I recall talking -with
Air. Raxter in the assistant’s office about this case which was going to be
tried in that session.

Representative Skladzien. It is true, is it not, that misdemeanors are
tried in the Second Session?

Mr. LaCaire. Yei
Representative Skladzien. And in the First Session are the serious

cases?
Air. LaCaire. Ye;
Representative Skladzien. Abuse of a minor child would be in the

First Session?
Mr. LaCaire. Yei
Representative Skladzien. And do you recall making any investiga-

tion in that case?
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Mr. LaCaike. Of any cases disposed of that morning?
Representative Skladzien. Yes, the First Session.
Mr. LaCaire. No, I did not. I had no dispositions that morning.
Representative Skladzien. I mean in the disposition of cases you

naturally are interested in the serious crimes?
Mr, LaCaire. Yes, sir.
Representative Skladzien. This was the opening day?
Mr. LaCaire. Yes.
Representative Skladzien. And it is a matter of common knowledge

among lawyers and officials like yourself, that on opening day the District
Attorney handles all dispositions in the First Criminal Session?

Mr. LaCaire. Yes, the jail cases first.
Representative Skladzien. Do you recall seeing District Attorney

Cenedella in the First Criminal Session?
Mr. LaCaire. No, sir. I don’t have any notes of having spoken tc

him that day.
Representative Skladzien. Does your memory serve you in that r

gard?
Mr. LaCaire. It is a long time ago, sir. I don’t remember, frankly.
Representative Skladzien. That is all.
Mr. LaCaire. I know I did not speak to him.
The Chairman. Any further questions, gentlemen?
Mr. Harrington. You have testified you write down every time you

see the District Attorney?
Mr. LaCaire. Well, yes, generally
Mr. Harrington. Have you any memory on August 28, 1950, as to

whether you had seen District Attorney Cenedella?
Mr. LaCaire. In my diary.
Mr. Harrington. Have you any entry anywhere else?
Mr. LaCaire. I doubt if I have.
Mr. Harrington. Why did you qualify it by saying
Air. LaCaire. Well, let us assume I make out my 10-day report on

the tenth of the month. I have not made any entry in the diary for the
10th, but I write it in my 10-day report first and I regularly don’t fill in
my diary until the next day. There is a remote possibility I might put
something down in my 10-day report that I don’t have in my diary, but
generally I would say, No. I would say my 10-day report follows my
diary fairly exactly subject to human frailty.

Mr. Harrington. Isn’t it the regular custom of the District Attorney
to be in court in Worcester at least on the first day of the Criminal Session',’

Mr. LaCaire. Yes, it i:
Air. Harrington. And have you any independent recollection as to

whether Mr. Cenedella was in fact in Worcester on the first day of that
session in August, 1950?

Air. LaCaire. No, sir.
Air. Harrington. You do recall Air. Baxter was there?
Air. LaCaire. I spoke to Air. Baxter.
Air. Harrington. Anybody else on the staff you remember being

there?
Air. LaCaire. 1 made notations of no other persons on the staff.
Mr.HARRiNGTON. Do you know Air. Derham very well?
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Mr. LaCaire. I know him quite well.
Mr. Harrington. Do you know him to be very friendly with Mr.

Cenedella?
Mr. LaCaire. Well, it has always been my impression they were. I

have always believed they were. Mr. Derham comes into the District
Attorney’s office often. He walks in and greets everybody. There seems
to be a friendly feeling that exists between he and the District Attorney
and the members of the staff.

Mr. Harrington. Have you ever known of them going on vacations
together?

Mr. LaCaire. No, sir. I never knew that except I saw it in the paper
today.

Mr. Harrington. You never heard one or the other discuss the matter
of being away together?

Mr. LaCaire. No, sir, never have
Mr. Harrington. You have no recollection now, after reading the

paper, something about their being on vacation together it does not
bring to your mind that there were periods when Air. Cenedella was away
and you did not see Air. Derham, and vice versa?

Air. LaCaire. No, that in itself would not be significant because I
might be away on a trip for two or three weeks anyway. I don’t recall
ever knowing they went away on vacation together. There is no doubt
in my mind they were friendly.

Air, Harrington. And they were friendly on February 21, 1951, so
far as you know?

Air. LaCaire. To the best of my knowledge.
Air. Harrington. What led you to the conclusion that those notes

which you have referred to in connection with the land damage eases
would have any significance in connection with Air. Cenedella’s appear-
ance before a legislative committee here in connection with the Crimf
Commission?

Air. LaCaire. Well, I did not I knew that I had never made a
written report to him. I had in my possession certain notes that I made
at his direction. I thought that he might like to have them.

Air. Harrington. Well, at that time you knew that he had referred
to Derham and the Attorney General?

Air. LaCaire. No, I did not know he had referred to Derham. I
thought he might because of my recollection of what he said to me on
February 21.

Air. Harrington. That is what I am asking you. You knew, when
he had given you these instructions on February 21, that he was referring
to Derham and the Attorney General?

Air. LaCaire. I knew that
Air. Harrington. And you knew that when he appeared before th<

legislative committee several months later and made a statement con
ceming a friend and a high State official?

Mr. LaCaire. Yes, there was no doubt in my mind but what he was
referring to those two individuals.

Mr. Harrington. And it was after that appearance on June 14 or
thereabouts when he made that statement before the legislative com-
mittee that you told him, or that you handed him these notes?
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Mr. LaCaire. Well, that is my best recollection.
Mr. Harrington. And at that time
Mr. LaCaire. It would be after that because, as I say, why else

would I bring up the subject?
Mr. Harrington. Well, at that time?
Mr. LaCaire. It is entirely possible that he asked me if I still had

my notes. My best recollection
Mr. Harrington. Will you accept the date that he appeared before

the legislative committee on Judiciary in connection with the appointment
of a State Crime Commission as being June 14?

Mr. LaCaire. Yes, sir.
Mr. Harrington. Prior to that day, from sometime last February

he had never mentioned Derham’s name again to you in connection with
this investigation?

Mr. LaCaire. That is tru
Mr. Harrington. But on that date when he made an appearance in

Boston and made a statement relating to a friend and a high state official,
you knew right away he was talking about Derham and the Attorney
General?

Mr. LaCaire. The minute I saw it in the paper well, naturally I
would feel that way.

Mr. Harrington. And within what period of timeafter his appearance
in Boston and its publication on that same day or the next day did you
offer him these notes?

Mr. LaCaire. I don’t recall. It may have been shortly thereafter,
I don’t know. I would like to refresh my recollection, if I may. He ap-
peared here June 14.

The Chairman. We will have a brief recess.

[Short reces!

Mr. Harrington. Have you found any record in your diary to refresh
your recollection as to what date after June 14, 1951, it was that you con-
ferred with District Attorney Cenedella?

Mr. LaCaire. No, sir, I have not.
Mr. Harrington. Have you any recollection of it?
Mr. LaCaire. I know that a special Grand Jury was called to begin

June 25. I saw Mr. Cenedella on that day. It may have been that day
that I gave him the paper.

Mr. Harrington. Where were you between June 14 and June 25?
Mr. LaCaire. I was at the District Attorney’s office.
Mr. Harrington. Every day?
Mr. LaCaire. Almost every day except on June 15 I came to Boston.
Mr. Harrington. And wasn’t Mr. Cenedella in and out of the office

during those ten days, from the 14th to the 25th?
Mr. LaCaire. June 14 was a Thur-day. I did see him on that day.
Mr. Harrington. That is the day he made the statement which has

led to this investigation. Did you give him your notes that day?
Mr. LaCaire. I could have. I have no recollection of it.
Mr. Harrington. That isn’t very long ago, is it, Inspector?
Mr. LaCaire. Well, I have interviewed a great many people since

then, sir. I find it very difficult to keep track of everything Ido unless
I write it down.
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Mr. Harrington. Do you feel that is a matter that you should notdisclose to this committee, that you may have voluntarily offered thesepapers to your superior officer, the District Attorney, after reading thestatement he made in the Boston papers?
Mr. LaCaire. Sir, my only intention is to tell the whole truth. I havenothing absolutely to hide. lam perfectly willing to give you everything:I can, honestly and truthfully. I don’t intend to withhold a single thingfrom you. lam just trying to be truthful and responsive. I don’t recallexactly when it was that I gave it to Mr. Cenedella. It was within oneor two weeks before July 2d. That is the best I can do and be truthful.Mr. Harrington. See if you can follow me now. When you read thestatement attributed to him in the paper, you immediately said “He’stalking about Derham and Kelley”?
Mr. LaCaire. That came to my mind.
Mr. Harrington. And when you handed him those papers, whethervoluntarily or at his request, you knew that you were handing him papers

in connection with the Derham-Kelley investigation?
Mr. LaCaire. Yes, sir, I did.
Mr. Harrington. And you distinctly recall he had given you thename Derham , don’t you?
Mr. LaCaire. Oh, there is no doubt in my mind that on February 211951, I knew that he was talking about Mr. Derham and Mr Kelley’There is no question in my mind about that.
Mr. Harrington. I understand that very well, but lam not makingmy questions clear, because it is a yery difficult subject to inquire about,n hat I am trying to say is, some time before he testified here on June 27be!ore this committee, you had given him these notes.Mr. LaCaire. Very early after his return from Florida.Mr. Harrington. No.
Mr. LaCaire. Yes, I had given him those notes before he testifiedbefore this committee.
Mr. Harrington. Before he appeared before this committee?Mr. LaCaire. Before this particular committee?

. Mr. Harrington. Some time between June 14 and June 27 did you
give him those notes again?

Mr. LaCaire. I gave them to him twice; once in March and onceafter he testified before the legislative committee.
Mr. Harrington. We are concerned with what he testified to at thehearing before this committee when you were informed earlier he hadappeared before this committee on June 27. lam asking you if you aresuggesting to this committee that after reading about his first statementto another committee on June 14, in which he referred to a case involvinga friend and a high State official, if you did not almost immediately afterJune 14, and certainly before June 27, hand him these notes again?Mr. LaCaire. Yes, I think I did.
Mr. Harrington. So thathe wouldknow that you knew about Derhamwhen he came here on June 27?
Mr. LaCaire. Well, I knew that I knew.
Mr. Harrington. Are you suggesting that Mr. Cenedella would notknow when you gave him those notes the second time in a case he originallyreferred to you as an investigation involving Derham and Kelley, that hewould not appreciate from an examination of these papers, which are an
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abstract of the Derham case, that he had given you the name “Derham”?
Mr. LaCaire. That is a very difficult question for me to follow, sir.
Mr. Harrington. Haven’t you testified these cases concerned only

the Derham land damage cases?
Mr. LaCaire. Yes, those are the only ones I checked.
Mr. Harrington. These are the ones you handed him after he made

the speech before the Committee on Judiciary?
Mr. LaCaire. Yes.
Mr. Harrington. And you are suggesting there might be some doubt

about whether he knew when you handed him these papers that you had
been informed through him that he had been interested in Derham and
Kelley? Do you think he did not know that when you gave him those
papers?

Mr. LaCaire. He must have known it.
Mr. Harrington. He had told you in the beginning the system in-

volved in the land damage cases called for a conference or a meeting between
the Attorney General and an attorney and an agreement for a split?

Mr. LaCaire. Yes, he had.
Mr. Harrington. Did you learn of the time interval involved in the

settlement of any of these cases and the later payment of the claim by the
Commonwealth?

Mr. LaCaire. Well, lam satisfied in my mind there is a substantial
interval. It takes a long time.

Mr. Harrington. Did you learn anywhere the day on which Mr.
Cenedella claims that Mr. Derham had paid or was going to pay money
to the Attorney General?

Mr. LaCaire. No, sir.
Mr. Harrington. Do you know 7 of that date now?
Mr. LaCaire. Do I know7 it now?
Mr. Harrington. Yes
Mr. LaCaire. Except from what I read in the papers.
Mr. Harrington. Do you know the name of the case involved in the

so-called Derham-Kellev affair?
Mr. LaCaire. Yes, I think he told me at that time it was the Waucan-

tuck Mills land damage case.
Mr. Harrington. And you noted that in your book?
Mr. LaCaire. That is the first entry in my notebook.
Mr. Harrington. And you investigated that with particular reference

to whether there had been any evidence of wrongful conduct you could
observe from your investigation?

Mr. LaCaire. I don’t think that was the purpose of my investigation.
As I recall, all he wr anted from me was certain things from the court records.
I am not now, and never have been conscious that he intended for me to
conduct a complete, thorough investigation of the matter.

Mr. Harrington. And neither in the Waucantuck case, nor the
Lepain case, nor any other land damage case that you did make an in-
vestigation of, did you find any evidence of wrongdoing or criminal conduct
by any person?

Mr. LaCaire. Not that I can recognize as such from an examination
of the court records.

Mr. Harrington. Isn’t this what you suggest: that when Mr. Gene-
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della learned you were a friend of Lepain he asked you to see if Lepain
would tell you if he paid off anybody?

Mr. LaCaire. Yes, he asked me to find out how he made out, or words
to that effect.

Mr. Harrington. You knew that was what he wanted you to find out
from your friend?

Mr. LaCaire. Yes, my intention was to find out from Lepain whether
he had paid some money that he felt he should not have had to pa}1- or
substantially that.

Mr. Harrington. That is all
Representative Skladzien. Mr. Chairman
The Chairman. Representative Skladzien
Representative Skladzien. Mr. Lacaire, didn’t you think it was in-

cumbent on your duties as inspector in the State Police and especially in
checking up these cases, and with your knowledge of that information
given to you by the District Attorney, that you should have followed that
up by talking with the Waucantuck Mills people so that you could come
back with a report to your superior?

Mr. LaCaire. From a practical point of view the information came to
me from the District Attorney himself. He was quoting to me a respected
and able criminal lawyer. I knew as a practical matter that it would be
of no use to me to ask any experienced criminal lawyer whether he him-
self had committed a crime. The District Attorney did not ask me to go
to the Waucantuck Mills. My feeling was that it was somewhat of a
ticklish matter. Whether that is the proper expression or not, of course
I don’t know. I felt rather uncomfortable about having that information.
I did not know what I could do to solve that case from a practical police
officer’s point of view.

Representative Skladzien. Do you want this Committee to believe
that from what you just said your emotions or sympathies entered into
this investigation

Mr. LaCaire. I don’t intend to
practical.

inggest that at all. I tried to be

r ou think it was incumbent on you
o out and get evidence and bring it

Representative Skladzien. Don’t
as an inspector of the State Police to
back to your superior?

Mr. LaCaire. In this particular
required of me at the time.

no, sir, I did not feel that was

ards, when you previously madeRepresentative Skladzien. In otl
the statement, you felt, as far as an investigation on your part, it is true,
is it not, that an ordinary clerk could have done the same thing which
you have done for the District Attorney?

Mr. LaCaire. Yes, sir, that is true
Representative Skladzien. So that it is untrue to say that this was an

investigation on your part as an inspector?
Mr. LaCaire. Well, I say that I am not satisfied in my mind that I

could call this an investigation of an alleged crime. This is not a complete
investigation. I interviewed no witnesses except Mr. Lepain. I did what
the District Attorney asked me to do. I felt that the only possible way
to investigate such a thing would be through the Grand Jury. I would
have to have subpoenas from the Grand Jury to summons whatever rec-
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ords there were. It wasn’t that type of case where a police officer goes
out and makes an arrest and goes into the District Court. It was some-
thing in my mind which would require either a Grand Jury investigation

Representative Skladzien. You did go to the extent, did you not, to
inquire of Mr. Lepain?

Mr. LaCaire. Yes, he said everything was all right to me.
Representative Skladzien. Following that information from Mr. Le-

pain didn’t you think it was incumbent on you to interrogate the Wau-
cantuck Mills officials?

Mr. LaCaire. No, sir, I did not. Having in mind the waythat we func-
tion in a district attorney’s office, I don’t feel it was incumbent on me to
go ahead and make an investigation contrary to his wishes without his
permission. I feel this was the type of case where he would be the one to
specify what I should do. That was my theory and still is.

Representative Skladzien. That is all.
Representative McCarthy. Mr. Speaker.
The Chairman. Representative McCarthy.
Representative McCarthy. Didn’t you say, Lieutenant, this was a

confidential investigation that the District Attorney wanted you to make
and he did not even want you to tell the Commissioner of Public Safety,
and if there were any questions, to refer them to him?

Mr. LaCaire. Yes, sir.
Representative McCarthy. So that it was more than a cursory

glance at the book it was a confidential investigation for the purpose of
ascertaining what took place in the settlement of land damage cases during
Kelley’s term?

Mr. LaCaire. I have here the original complaint sheet I made. It
might help you if you want to see it.

Representative McCarthy. lam satisfied with what you say here.
Mr. LaCaire. He specifically ordered that the reports be made to him

exclusively and that any inquiries about the nature of the investigation
be referred to him. I told him, “I am going to have to write a report on
this, of course.” He said, “I don’t want you to write any reports, and if
anybody asks you about them, refer them to me.”

Representative McCarthy. That was practically a directive to make
a complete investigation, wasn’t it, of this case?

Mr. LaCaire. No, sir, I don’t consider it to be that.
The Chairman. Any further questions, gentlemen?
Mr. Harrington. Lieutenant, I must instruct you, as all of the other

witnesses have been instructed, that all of your testimony here is to be
held in the strictest confidence, and is not to be disclosed to any person
until after the deliberations of this committee, and until after the publica-
tion of the committee’s report.

Mr. LaCaire. Very well, sir.
Mr. Harrington. Failure to abide by this instruction amounts to

contempt of this committee.
I must also inform you that I have been informed by the members of

the committee to request you to leave your diaries for 1950 and 1951, and
the small pocket notebook, for the examination of the committee.

Mr. LaCaire. May I respectfully suggest this: May I leave the first
page?
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Mr. Harrington. Is that the only page that has
in it relating to this matter?

anything pertinent

Mr. LaCaire. Yes, it is. Every other notation
cases.

pertains to other
Mr. Harrington. lam also holding your original

have been referred to in the testimony.
pencil notes which

Mr. LaCaire. Yes, sir.
Mr. Harrington. They are in the custody of the

committee.
secretary of the

That is all, Lieutenant.
The Chairman. Off the record.

[Discussion off the record.]
[Hearing adjourned sine die.]
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CONTINUED HEARING BEFORE THE COMMITTEE ON RULES,
OF THE MASSACHUSETTS HOUSE OF REPRESENTATIVES
IN COMPLIANCE WITH THE ORDER ADOPTED, THURS-
DAY, JUNE 21, 1951, REQUIRING THE APPEARANCE OF
ONE ALFRED B. CENEDELLA, ONE LAWRENCE R. GOLD-
BERG, AND SUCH OTHER PERSONS AS IT MAY DEEM
ADVISABLE, TO GIVE FACTS PERTAINING TO THE AC-
CEPTANCE OF A BRIBE OR THE COMMISSION OF ANY
OTHER CORRUPT ACT BY ANY PUBLIC OFFICIAL OR
OFFICIALS.

Room 207, State House, Boston, Massachusetts.
Wednesday, July 18, 1951. 8.25 p.m.

Present.
Hon. Thomas P. O’Neill, Jr., Speaker of the House of Representatives,

Chairman
Representatives Murphy of Malden

McCarthy of Somerville
Kaplan of Boston
Artesani of Boston
Skladzien of Webster
Aspero of Worcester
Nagle of Fall River
Nathanson of Boston
Gibbons of Stoneham
Lindstrom of Cambridge
Bacheller of Danvers

Joseph B. Harrington, Esquire, counsel to the Committee on Rules
John F. Ferrick, Esquire, Secretary.

The Chairman. The meeting will come to order.
Counsel will swear in Miss Kevill.
Mr. Harrington, you may proceed.
Mr. Harrington. What is your name?
Miss Kevill. Mary H. Kevill.
Mr. Harrington. Where do you live?
Miss Kevill. 380 Fellsway East, Malden* * -- ■■-'j *

Mr. Harrington. You are employed as a stenographer and reporter?
Miss Kevill. I am.
Mr. Harrington. By whom?
Miss Kevill. lam self employed.
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Mr. Harrington. And you are here to assist in the reporting of the
proceedings of this committee?

Miss Kevill. Yes
Mr. Harrington. Will you raise your right hand and be sworn

[Miss Kevill was sworn as follows: That in the performance of her
duties as reporter for these proceedings she shall keep secret and
not disclose to any person any of the information or any of the
proceedings which take place during the progress of the same.]

The Chairman. The first thing that would come up is to who of the
four witnesses

Representative Artesani. This is not to be taken, is it?
The Chairman. No, this is off the record.

Discussion off the record
Mr. Harrington. Mr. Speaker, to provide for the continuity in these

proceedings so that the record will be intelligible to the House and the
members of the public who may read it, I think it should be state that
during the early part of the afternoon today, as counsel for the Com-
mittee, I received a telephone call from Commissioner of Public Safety.
Daniel I. Murphy, who informed me that a member of his Department,
Special Officer Kathryn G. Mead, assigned to the State Police at Holden,
Mass., had been requested by District Attorney Cenedella to visit him at
his office in Worcester this morning, that she did visit his office, and she
was there interrogated by Mr. Cenedella with reference to certain aspects
of a statement which she had previously given to Lieutenant Detective
Sylvester Mead and Lieutenant Detective Edward Kelley, both of whom
had testified before this Committee on the occasion of our last hearing.

She further reported to Commissioner Murphy that she had met Chief
of Police Vulter of Millbury in Mr. Cenedella’s office, and that the Chief
had informed her that he too had been requested by Mr. Cenedella to
visit his office this morning and answer certain questions.

Upon receipt of this information from Commissioner Murphy, I asked
the Commissioner to obtain a full and complete report from Special Officer
Mead and also to attempt to communicate with Chief of Police Yulter and
obtain a report from him as to what had transpired during his visit to Mr.
Cenedella.

Subsequently, Commissioner Murphy telephoned me again and told
me that Special Officer Mead was at the Boston office of the Department
preparing her report which would be forwarded to the Committee on Rules
immediately upon completion and that other detectives in his Department
were attempting to locate Chief Vulter and that he would visit me later

to the result of their efforts.
This information was reported to the Committee on Rules at or about

5 p.m. and, at that time, the Committee received the two and a half page
written report from Special Officer Kathryn Mead which was read to the
Committee.

As a result of reading this report, the Committee directed counsel to
communicate with District Attorney Cenedella, Special Officer Mead and
Chief Frederick Vulter of Millbury and ask them to attend a further
meeting of this Committee at 8 o’clock tonight.
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I telephoned Commissioner Murphy and conveyed that request for the
attendance of Special Officer Mead and Chief Vulter, and, in that conver-
sation, Commissioner Murphy informed me that District Attorney Cene-
della had instructed another State Police Detective assigned to his office,
one O’Leary, to visit a man named McDermott now in jail who was
formerly a client of Attorney John S. Derham.

Upon receipt of this information from Commissioner Murphy, I re-
quested the Commissioner to have Officer O’Leary present tonight at this
meeting.

All of the witnesses referred to are present and it is now appropriate
for the Committee to determine in what order they wish to hear these
witnesses.

[Discussion off the record
Mr. Harrington. We will now have Miss Mead as a witne

Kathryn G. Mead Sworn
Mr. Harrington. You are Miss Kathryn G. Mead
Miss Mead. That is right.
Mr. Harrington. That is spelled K-a-t-h-r-y-n
Miss Mead. Yes, that is right.
Mr. Harrington. M-e-a-d?
Miss Mead. That is right.
Mr. Harrington. You are a special officer in the Division of State

Police in the Department of Public Safety?
Miss Mead. That is right
Mr. Harrington. For how long have you been so employed?
Miss Mead. Two years this August.
Mr. Harrington. And prior to that assignment as a special officer

what was your business or occupation?
Miss Mead. I was emplo37ed in a law office as a secretary. I assisted a

lawyer.
Mr. Harrington. Are you a lawyer
Miss Mead. I studied three years but I did not complete my law7

schooling.
Mr. Harrington. You were secretary to some lawyer?
Miss Mead. That is right.
Mr. Harrington. Or a firm of lawyers?
Miss Mead. That is right.
Mr. Harrington. Miss Mead, had you any other business or pro-

fessional employment prior to your employment as an assistant or as a
secretary in a law office?

Miss Mead. No, that is all
Mr. Harrington. What is your educational background?
Miss Mead. High School and business school and Portia Law School
Mr. Harrington. Where do you live?
Miss Mead. My home is in Belmont, 296 Concord Avenue, Belmont,

but I have been rooming in Worcester. I have to live up there. That is
my territory.
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Mr. Harrington. You are not married?
Miss Mead. No.
Mr. Harrington. You are a sister of Lieutenant Detective Sylvester

Mead?
Miss Mead. That is right.
Mr. Harrington. For how long have you been assigned to duty at

Holden?
Miss Mead. Two years, ever since I was appointed.
Mr. Harrington. And what in general are your duties?
Miss Mead. Well, we are called into investigations any time there is a

case involving women or children particularly, and we do a lot of preventive
work, but we can be assigned to anything even murder. We can assist
in any type of case at all.

Mr. Harrington. Under whose direction do you work?
Miss Mead. Well, immediately under the Troop Commander at

Holden, but we could be authorized to work under the Commissioner or
any District Attorney.

Mr. Harrington. You are under the general control of the Commis-
ioner of Public Safety but are assigned to the Holden Barracks of the

State Police, and you are under the particular orders of the Troop Con
mander until further notice?

Miss Mead. That is right
Mr. Harrington. Now, at some time in 1950 in connection with your

present assignment did you conduct an investigation into a morals case
involving a defendant named McDermottand a female complainant named
Joanne Mossa?

Miss Mead. Yes, I did.
Mr. Harrington. For our purpose it isn’t necessary to have a cor

plete and detailed description of the case, but tell us generally what w.
that case?

Miss Mead. As I recall if was a little 14-year-old girl who had been
assaulted with attempt to rape by a boy, a boy about 15 or 16 or 17, some-
where in there.

Mr. Harrington. Do I understand that McDermott was 15 or 16?
Miss Mead. He was 15 years old.
Mr. Harrington. Go on with your general outline of the case. He

do not need every detail, Miss Mead. Just give us the high lights of the
case. Have you described it to us now?

Miss Mead. Yes, that is the general idea. This little boy had taken
the girl for a ride on his bicycle and had taken her in the woods and at-
tempted to rape her.

Mr. Harrington. And in connection with that case did you at some
time appear in court in the lower court and in the Superior Court in
connection with the arrest and prosecution of the defendant McDermott?

Miss Mead. I did.
Mr. Harrington. Have you some record of your appearance;
Miss Mead. Yes, sir, I have
Mr. Harrington. When was the case first presented in court?
Miss Mead. I went before the District Court on August 11.
Mr. Harrington. The District Court where?
Miss Mead. The Worcester District Court.
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Mr. Harrington. And was the defendant there represented bycounsel?
Miss Mead. Yes, he was.
Mr. Harrington. Who was representing him?Miss Mead. He was represented by Attorney Derham, but as I recallAttorney Derham’s associate was there.
Mr. Harrington. Mr. Buckley?
Miss Mead. Yes, I believe he was in the District Court.Mr. Harrington. You believe he was in the District Court?Miss Mead. Yes.
Mr. Harrington. And subsequently was he found guilty or held forthe Grand Jury?
Miss Mead. He was held for the Grand Jury at that time
Mr. Harrington. In the District Court?
Miss Mead. Ye;

Mr. Harrington. At some time thereafter did you appear before theGrand Jury?
Miss Mead. I did.
Mr. Harrington. When and where?
Miss Mead. It was at Fitchburg on August 21, 1950.Mr. Harrington. And then did the Grand Jury make a report andreturn a true bill as to the defendant McDermott?
Miss Mead. That is right. He was indicted by the Grand JuryMr. Harrington. For what offense?
Miss Mead. Assault with intent to rape.Mr. Harrington. And thereafter, after the defendant McDermotthad been indicted, were you present in the Superior Court at any timeduring the further prosecution of this case?
Miss Mead. Yes, I was present at court — the Superior Court, onthree different occasions after that.
Mr. Harrington. When was the first occasion?
Miss Mead. The first occasion was on August 28.Mr. Harrington. August 28, 1950?
Miss Mead. August 28, 1950.
Mr. Harrington. I notice you are looking at some typewritten pages.A hat is it you are reading from or refreshing your recollection from?

. Mls. s Mead. These are investigation sheets. Every time we have aninvestigation we have to make a complete record of the investigation
part of it.

Mr. Harrington. And is that a record which you made at or aboutthat time?
Miss Mead. That is right.
Mr. Harrington. What date did you make that report on?Miss Mead. Well, the report was made right after the boy was arrestedbut then we have a place here for the court dates, and I fill that in as thecourt dates appear.
Mr. Harrington. With reference to your appearance in the Superior

Court, and you stated you were there on August 28, 1950, do you have arecord of that?
Miss Mead. I have a record here, yes, and also my diary I keepnotes of all my court assignments in the diary.
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Mr. Harrington. Will you turn to the date August 28, 1950, and for
therecord read that portion of the diary entries which relate to this partic-
ular case or your appearance in the Superior Court at Worcester on that
date in any case.

Miss Mead. I have “Worcester Superior Court re Commonwealth
vs. McDermott, 10.00 a.m. to 1.15 p.m.” It was noontime, however.

Mr. Harrington. Is there any other entry with reference to the Sr
perior Court on that date?

Miss Mead. No, that is all I have on that date as to that particular
entry.

Mr. Harrington. Have you any other record, whether in your diary
r in your report of this investigation relating to your appearance in court

on that day?
Miss Mead. No, nothing else except in my diary and on this report I

have down that I was there on the 28th.
Mr. Harrington. What happened in court on the 28th?
Miss Mead. On the 28th, it was on a Monday, as I recall, and I re-

ceived notice, I think, the previous Friday or Saturday, to be at the Su-
perior Court on Monday.

Mr. Harrington. How had you been notified?
Miss Mead. By telephone. I received a telephone call at the Holden

Barracks.
Mr. Harrington. From whom?
Miss Mead. At the Holden Barracks they telephoned me.
Mr. Harrington. Who telephoned you?
Miss Mead. Mr. Bjorkman, the clerk.
Mr. Harrington. The clerk in the office of the District Attorney?
Miss Mead. Yes, he called and left word for me to be there Monday
Mr. Harrington. You did not talk to him personally at that time?
Miss Mead. I don’t believe so, no, I don’t recall.
Mr. Harrington. Where were you? How did you get the message

from the Holden Barracks?
Miss Mead. Well, I report into
Mr. Harrington. Where were you and how would you receive word

from the Holden Barracks?
Miss Mead. I don’t recall just how I received it at that time, but I

am in contact with the Holden Barracks every day. That is my head-
quarters.

Mr. Harrington. Did you telephone in or call in?
Miss Mead. I have a radio in my cruiser and lam in constant touch

with them. I might be there but I don’t recall exactly.
Mr. Harrington. Was it the usual way of notifying you in case your

presence was requested in the Superior Court in any case that you had
investigated?

Miss Mead. Yes, they always telephoned.
Mr. Harrington. Was it the custom to serve a summons on you?
Miss Mead. No, 1 have never been summonsed
Mr. Harrington. That was to be the next question. Has there ever

been an occasion when a summons was served on you by the District
Attorney’s office to appear in connection with the prosecution of a case
which you had investigated?
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Miss Mead. No, I have never been served by summons.
Mr. Harrington. The notice you received at this time was the usual

notice received in the usual way from the Holden Barracks?
Miss Mead. That is right.
Mr. Harrington. And you went to court on Monday, August 28?
Miss Mead. Yes, that is right. I tried to get in touch with the chief

over the week-end, because my home is in Belmont and I wanted him to
bring the little girl to court. It would save me going to Millbury and I
tried to contact the chief but he was out of town. But I left word with
his wife for him to bring the youngster to court on Monday morning.
And when I got to Worcester the youngster wasn’t there, the little girl.
The Chief assumed I was bringing the youngster and he hadn’t received
my message, and I assumed he was bringing her. And so the Chief called
the little girl’s home and the little girl’s mother, Mrs. Mossa, brought the
little girl to the court that morning.

Mr. Harrington. Were you present when the Chief made that call?
Miss Mead. I wasn’t in the telephone booth but I was present when

he made it.
Mr. Harrington. Did he call from a booth?
Miss Mead. He went to make the call and came back and told me.

He anticipated going down himself to Millbury and bringing her back
himself, but he said the mother was going to bring her to the court house.

Mr. Harrington. Did you confer with the District Attorney or a
member of his staff that morning?

Miss Mead. I have no definite recollection of it.
Mr. Harrington. Was McDermott in court that mornin
Miss Mead. I believe he was that I don’t recall, either I did

not go to the court room. I can’t say I saw him there.
Air. Harrington. Where did you stay while awaiting the arrival of

the Mossa girl
Aliss Alead. I was in the corridor of the court room, or in the District

Attorney’s office, the outer office ol the District Attorney’s office.
Mr. Harrington. Did you see anybody in the District Attorney

office while you were there?
Aliss Mead. Why, 1 saw several people I knew. I saw Chief Vulter

and the little girl, and the mother came, and some time a little later I
saw Air. Derham Attorney Derham.

Air, Harrington. Where did you see him?
Aliss Alead. In the corridor some place in the corridor.
Air. Harrington. Did you have any conversation with him?Aliss Alead, Yes, I had conversation with him in the corridor and then,as I remember, there is a little lawyer’s office off the corridor and we wentin there to discuss the case.
Air. Harrington. Was the defendant arraigned that day, if you know'
Miss Alead. Yes, he pleaded not guilty that morning and it was continued for a couple of days for trial.
Air. Harrington. Were you in the court room when he pleaded notguilty?
Aliss Alead. 1 can’t recall that; I don’t believe so.
Air. Harrington. Did you go to the court at all?
Miss Alead. I don’t remember going into the court room at all.
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Mr. Harrington. Were you talking with the little girl or her mother
that morning?

Miss Mead. That is right.
Mr. Harrington. Where did you talk with them?
Miss Mead. In the corridor.
Mr. Harrington. And did you talk with them concerning the trial of

the case?
Miss Mead. That is right.
Mr. Harrington. Do you remember any of the talk you had with

Attorney Derham?
Miss Mead. Well, I remember discussing whether or not he wras going

on trial, and as I recall, he said he planned to plead not guilty and there
would be a trial. And I recall the general conversation. He made several/
joking remarks because I saw him in the court room quite a bit.

Mr. Harrington. Are you friendly with Attorney Derham?
Miss Mead. Well, I have seen him in the Worcester court quite fre-

quently, and that is all.
Mr. Harrington. You are friendly with him to joke with him or him

to joke with you, is that it?
Miss Mead. Yes, that is right.
Mr. Harrington. At any rate, there were no proceedings that morn-

ing other than the arraignment of McDermott and the entering of a plea of
not guilty?

Miss Mead. That is right
Mr. Harrington. Did you go back to court at any subsequent day in

connection with it?
Miss Mead. Yes, two days later, on August 30, we went back again.
Mr. Harrington. And was there anything particular that happened

on that day?
Miss Mead. On that date it seems as if we were standing there and

Attorney Derham came out and said there wasn’t going to be a trial; they
were going to send him to the State Hospital for observation. And as I
recall the second day we were hardly there at all just 15 or 20 minutes.

Mr. Harrington. And Attorney Derham was there also?
Miss Mead. Yes. I don’t recall going into the court room that morn-

ing, either. He came out of the court room with one of the Assistant
D. As. or the D. A., I don’t recall "who it was, and he said there would be
no trial he was going to the State Hospital for observation.

Air. Harrington. How r had you learned of the date of the continuance
from the first day to that day?

Aliss Mead. It was either Bjorkman or one of the Assistant District
Attorneys told me to come back in a couple of days.

Mr. Harrington. Back in a couple of days
Miss Alead. I don’t recall whether they said the exact day. I think

they said it would be on trial probably Wednesday or Thursday and then
I think they probably telephoned to confirm it.

Mr. Harrington. You are now drawing upon your habits and your
usual customs rather than upon your recollection when you say that they
probably called?

Miss Alead. Ido remember that they said it would be on trial in a day
or two, but whether they said definitely “Come down on Wednesday
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morning”, I don’t think so. I think they said it will be tried in a day
or two, and then I think that Tuesday afternoon, they probably called.

Mr. Harrington. Did you go into the court room on this second date?
Miss Mead. No, sir. Ido not recall going into the court room.

[Following an interruption, the last question and answer are read.]
Mr. Harrington. Did you talk with Chief Vulter on either or both

of these days?
Miss Mead. Yes, I spoke to him both days.
Mr. Harrington. Did you learn from him of anything that transpired

in the court room on either day?
Miss Mead. I don’t remember.
Mr. Harrington. Is there anything of particular significance that is

in your mind with reference to any incident which occurred on either of
the two days with reference to the case of the defendant McDermott?

Miss Mead. I believe on one day, the first day, he said that McDermottshook his fist at him when he went in the court room.
Mr. Harrington. That is, the Chief did?
Miss Mead. Yes, that’s right.
Mr. Harrington. Did he tell you that the same day
Miss Mead. . I believe that he did, yes, sir.
Mr. Harrington. Have you talked with him about it since then?
Miss Mead. Yes, I have.
Mr. Harrington. Has he said anything about it at any subsequent

date?
Miss Mead. Yes, he has told me that McDermott shook his fist athim when he went in the court room the first day when he was pleading.
Mr. Harrington. Are you quite certain that he told you that hap-

pened on the first day?
Miss Mead. lam pretty sure that is what he told me, yes, sir.
Mr. Harrington. When was the last time that you talked with theChief about that incident?
Miss Mead. I think it was a couple of weeks ago.Mr. Harrington. That was at or about the time that your brother,Lieutenant Sylvester Mead, and another State Detective, were interviewing

you concerning this incident?
Miss Mead. That’s right.
Mr. Harrington. And you think

of that incident, the shaking of the ft
at that time that Chief Vulter spoke
it?

Miss Mead. Ye;
Mr. Harrington. And he said it
Miss Mead. Yes, that is the wav

occurred on the first day
I understood it.

Mr. Harrington. Is there any d
saw Derham there on that first day?

•übt in your mind as to whether you

Miss Mead. No. lam definitely
he was there quite a long while becau;

jure I saw him there the first day and
;e the second day we were in and out

of the court room, the corridor, within ten or fifteen minutes, becauseimmediately he went in at 10 o’clock and came out and said that the boy
was going to be sent to the State Hospital, and I had very little conversa-
tion with him that day.

Mr. Harrington. You are sure you saw him both days?
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Miss Mead. lam pretty sure I saw him both days, yes, sir
Mr. Harrington. Well, are you sure?
Miss Mead. Yes, lam sure
Mr. Harrington. You were interviewed about this case a couple of

weeks ago by your brother, Lieutenant Mead, and by his associate,
Lieutenant Kelley, is that right?

Miss Mead. That’s right
Mr. Harrington. And they inquired of you concerning the dates of

your appearances in this case?
Miss Mead. That’s right
Mr. Harrington. Did you tell them that you had been in court on

two occasions in connection with this matter?
Miss Mead. That’s right. I have been to court
Mr. Harrington. I didn’t ask you if you had been in court on two occa-

sions I asked you if you had told them you had been in court on two
occasions.

Miss Mead. Yes, sir, I did. I have been to court three occasions, at
least, Superior Court.

Mr. Harrington. Miss Mead, please I did not ask you how many
times you had been in court on this case. I asked you if you had told
Lieutenant Mead and Lieutenant Kelley that you had been in court on
more than one occasion in connection with this case?

Miss Mead. Yes, sir, I did
Mr. Harrington. You think you told them that you had been there

more thanonce?
Miss Mead. Yes, sir
Mr. Harrington. Did you tell them the dates on which you thought

you had been there?
Miss Mead. Yes, I did
Mr. Harrington. Did they make any notes? Did either of them mak

notes as to the conversation that you had with them?
Miss Mead. I believe they did, yes.
Mr. Harrington. You think you told them the 28th of August and

the 30th of August that you were in court on this case?
Miss Mead. Yes, lam sure I did, because I had my notes with me

when I talked to them.
Air. Harrington. You say you had your notes with you. You mean

you had those records that you have before you tonight?
Aliss Alead. That’s right
Air. Harrington. And did you tell them that you had seen Attorney

Derham on both days?
Aliss Alead. Yes.
Air. Harrington. Is there any doubt in your mind as you talked with

those detectives as to whether you had seen Derham on both days?
Aliss Alead. No, sir. lam sure I told them that I had.
Air. Harrington. Were you with these detectives when they talked

with Chief Vulter on that day a couple of weeks ago?
Aliss Alead. Yes, I wras
Air. Harrington. Where did that talk take place.’
Aliss Alead, At the Chief’s home in Millbury.
Air. Harrington. And who did the questioning, your brother?
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Miss Mead. Yei
Mr. Harrington. Lieutenant Mead?
Miss Mead. That’s right.
Mr. Harrington. And did he question the Chief as to the date on

which the McDermott case had been tried or arraigned in the Superior
Court in Worcester?

Miss Mead. He did
Mr. Harrington. Did the Chief answer him in your presence?
Miss Mead. Yes, he did.
Mr. Harrington. What do you recall that the Chief stated as to the

dates of his appearance in the Superior Court at Worcester in connection
with this case?

Miss Mead. The Chief said that it was August 28. He remembered
seeing Attorney Derham in the corridor on August 28th

Mr. Harrington. Had he previously been informed as to what you
had told your brother and the other detective?

Miss Mead. I don’t believe my brother went into that. He just ques-
tioned him about it.

Mr. Harrington. Did the Chief mention any othMr. Harrington. Did the Chief mention any other date except
August 28?

Miss Mead. I believe that is the only date he mentioned.
Mr. Harrington. Did you volunteer, in the course of that interview,that there had been more than one date when you both were present in

the Superior Court
Miss Mead. No, I did not say anything.
Mr. Harrington. Didn’t you consider that important?
Miss Mead. Well, I didn’t go into the discussion at all.
Mr. Harrington. You took no part in the discussion?
Miss Mead. I took no part in it at all.
Mr. Harrington. Don’t you say now that you had told these detec-

tives that you had been there on two days? Isn’t that what you said a
few minut

Miss Mead. Yes
Mr. Harrington. Didn’t you learn, in connection with the inquiry,that the date was important?
Miss Mead. No, I was not told why they were discussing it, why they

were asking me this
Mr. Harrington. You were asked about df
Miss Mead. Yes, I was asked to brirtg my records and tell what dates

I was in court
Mr. Harrington. On the McDermott casi
Miss Mead. That’s right.
Mr. Harrington. And you were present as Chief Vulter — is it

Vulter or
Miss Mead. Vulter, V-u-l-t-e-r
Mr. Harrington. was being interrogated by the detectives as tothis case?
Miss Mead. That’s right
Mr. Harrington. And you heard him speak of the date, August 28?
Miss Mead. Well, I heard him ask what day he had seen AttorneyDerham there.
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Mr. Harrington. Yes, and did the Chief have any records availablewith which to refresh his recollection?
Miss Mead. No, I did not see any

Mr. Harrington. Are you telling us that the Chief just from hismemory informed the detectives that he had met Attorney Derham cnthis case in August 28th, 1960, at the Superior Court in Worcester?
Miss Mead. No. I believe that my brother said that this case cameup on August 28th and did he remember seeing Attorney Derham therewhen McDermott pleaded on August 28th.
Mr. Harrington. So that the questioning by the detectives suppliedthe date, August 28, 1960, and consisted of inquiring from the Chiefwhether he had seen Derham on that date, is that it?
Miss Mead. I believe that was it, yes. There was some discussion a;

to whether he had seen him on that date Derham on that date.
Air. Harrington. You had previously informed them that you hadbeen in court ano had seen Derham on August 28, is that right?
Miss Mead. That ’s right
Air. Harrington. And so, in substance, when they were interviewing

the Chief, they said that the AlcDermott case had been in the Superior
Court on August 28, and had he been there on that date, is that right?

Miss Alead. That’s right. I think they also asked him about the other
date. They distinctly asked him about the 28th, I know that.

Mr. Harrington. You think they asked him about another date as
well?

Aliss Mead. I know they asked him several times it he were sure it was
the 28th.

Mr. Harrington. And what was the substance of the Chief’s answer
to that question?

Miss Mead. Well, as I recall, the Chief said that he remembered seeing
him in the corridor that day because that is the day the boy pleaded and
he remembered him shaking his fist at him from the cage that morning.

Mr. Harrington. Did these men inform you, or did they inform Chief
Vulter in your presence, that there was some special significance to the
date August 28, 1950 with reference to establishing the whereabouts of
Attorney Derham on that day?

Miss Alead. No, they did not discuss what it was at all. They said
it was something special and they wouldn’t they didn’t tell me, they
just told me to remember from my records when I saw him and what had
taken place, and that’s all, and I believe they said the same to Chief Vulter.

Air. Harrington. Have you given us the substance of all that you
recall as to the inquiries made of you by these detectives and also the
inquiries made of Chief Vulter in your presence?

Miss Alead. That’s right. They told me to bring my records. They
first telephoned me, and I got my records and then I saw them. They
asked me what dates 1 had been at court and w’hat dates I had seen At-
torney Derham.

Mr. Harrington. Did you hear any more from this case, or did you
hear any more of this matter at all from the date, that Lieutenant Alead
and Kelley interviewed you until today?

Miss Alead. No, sir,
Mr. Harrington. What happened this morning;



HOUSE —No. 2696.1951.] 331

*

>

Miss Mead. This morning, Mr. Bjorkman from the District Attorney’s
office called me and said that Mr. Cenedella wanted to see me at his office.

Mr. Harrington. What time did you get that call?
Miss Mead. Approximately 10 o’clock, 10.15.
Mr. Harrington. Where were you then?
Miss Mead. I was at Holden, at the Holden Barracks,
Mr. Harrington. Did you go immediately to District Attorney

Cenedella’s office?
Miss Mead. Within about 20 minutes. I said I would be down that

morning in a short while.
Mr. Harrington. Were you informed as to the purpose for which

your presence was required or requested?
Miss Mead. No. He did not say anything about why I was to go

down.
Mr. Harrington, Will you tell us in substance just what transpired

upon your arrival at the office?
Miss Mead. Well, I arrived down there about 10.45 and I waited out

in the outer office. He was busy. After a while, Chief Vulter came out
of Mr. Cenedella’s office and he asked me to come inside. So, I came in
and he first informed me that he had learned that Lieutenant Mead was
my brother. I said, “That’s right.”

Mr. Harrington. You say “He informed” you you mean the
District Attorney, Air. Cenedella?

Miss Alead. That’s right
Mr. Harrington. Yes?
Aliss Alead. And he said, “I understand he has been talking to you

and Chief Vulter about this McDermott.” I said, “Yes, that’s right.
He has.” He said, “Well, when did he talk to you about it and where
was it?” And I said, “It was about a couple of weeks ago.” He said,
“Where did you talk to him?” I said, “In Uxbridge.” I said, “I was
out on investigation with the Trooper and I got a message to call my
brother at Uxbridge and I called them.” I said, “My brother told me
that he had learned I was on this AlcDermott case and he was on a special
investigation and wanted to get some information on it. 1 told him my
records were all at Holden on it, so he told me to go back to Holden to
get my records and to meet him back at Uxbridge, which I did.”

j v ~
—o' ;

Mr. Harrington. You are now referring to what your brother had
told you?

Miss Mead. That’s right. lam telling Mr. Cenedella thi,
Air. Harrington. All right.
Miss Alead. He asked me that. I told him the whole story
So, he asked who was with me when we went to see Chief Vulter, and

I told him. Then he asked me if I remembered what day I had seen Mr.
Derham. I told him in my records, that I had seen him every day that I
had been to court on this case in the Superior Court. And he said, well,
he knew that I had been talking to Mr, Derham, but he said, “Mr. Derham
was only in court one day”, and he wanted to know which day it was.
He said, “Was it the 28th or 30th?” I said, “Well, my recollection was
that he was there both days, but I distinctly remember him there the
28th because we discussed the case and he said that the defendant was
going to plead Not Guilty.”
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And so, Mr. Cenedella told me that he said, “I don’t think you are
telling the straight story.” He said, “How can you remember this case?
I might talk to you about any other case that you have had and youprobably would not remember it.” I said, “Well, that’s my recollection,Mr. Cenedella.” He said, “Well, I want to show you some summonses
to show the girl wasn’t here on the 28th.” I said, “Well, my recollection
is that she was here on the 28th.” I said, “She wasn’t here in the beginning,
but there was a misunderstanding between Chief Yulter and me about
how she was to get here,” but I said that the Chief called and the mother
brought the youngster hen

So, he went out and he showed me some summonses, and one was a
copy of the summons issued August 28th, and it had Chief Writer's name
and my name on it, and I told him I had never received a summons. He
said, “Well, the names were put down

Then he showed me a copy of a summons dated August 30, and on that
summons, Chief Yulter’s name and my name and the little girl’s name
were on there. He said that the little girl hadn’t received a fee for being
there the 28th. I said, “Well, probably it was an oversight by either tin
Chief or they forgot to go down and probably get a witness fee for her, but

he definitely was then
So, he told me to wait a minute. So, I sat in his office for about 10

minutes, and he went out and closed the door. He apparently went out to
talk to Chief Yulter because he had told the Chief to wait

He came back in in about 10 minutes, and talked to me again, and he
laid that the little girl’s mother he said that she wasn’t in court that day.
But she definitely was, to my recollection, and Chief Yulter remembers

that she was, toe
Mr. Harrington. That is, Cenedella came back after this 10-minute

absence from your presence?
Miss Mead. That’s right
Air. Harrington. And said that the girl’s mother had said that the

girl had not been in court that day
Miss Mead. That’s right.
Mr. Harrington. What did you say to that
Miss Mead. I said, “I still definitely say that the girl was at court

that day because I distinctly remember what had taken place, and I later
discussed that with Chief Yulter and he said definitely that was true, too.

Mr. Harrington. Is that all?
Miss Mead. Well, then he told me that he thought I was stretching

■ 1 .

my memory a bit to remember that. He said, “Well, if asked, would you
swear that Mr. Derham was at court on the 28th?” I said, “Well, to my
recollection he was, yes.” And he said, “Even if McDermott would say
that he wasn’t there?” I said, “Well, that is my recollection. 1 would
say yes, he was there,” and he very abruptly dismissed me then.

Air. Harrington. Following that, did you report that incident to
your superior officer

Aliss Alead. That’s right
Air. Harrington. To whom did you report it?
Aliss Alead. Well, I reported it through channels to the Commissioner.
Mr. Harrington. You say “through channels”. Just how is that

accomplished?
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Miss Mead. Well, I reported it to Major Alexander in Boston first,
because this’ was a special investigation, not one of the general it didn’t
go through the general Troop area, so I thought it was a little extraordinary
to be called in by Mr. Cenedella about it, so I thought I better report it.
Furthermore, I always have to report to the uniformed branch everything
I do, even if the District Attorney sent me out on some investigation, I
have to tell the State Police what I am doing and what goes on.

Mr. Harrington. Did you do that in this case?
Miss Mead. I didn’t report right directly to Holden in this case, no

I reported into Boston through channels.
Mr, Harrington. Sometime later in the day you were directed by the

Commissioner to appear in Boston and make a written report of this
incident?

Miss Mead. That’s right
Mr, Harrington. This report over your signature is the report that

you submitted to the Commissioner relating to the events of this morning
with reference to your interview with District Attorney Cenedella?

Miss Mead. That’s right
Mr. Harrington. [lndicating.] Is that your signatur
Miss Mead. That’s right.
Mr. Harrington. Will you give that to the young lady that it may be

made a part oi the record?
[lt was so done

July IS, 1951

Commissioner Daniel I. Murphy (through channc
From: Kathryn G. Mead, Special Officer, State Police, Holden
Subject; Interview this date requested by District Attorney Cenedella

at Worcester.
“On July 18, 1951, at approximately 10.15 a.m. Mr. Bjorkman, Clerk,

telephoned me. at the Holden Barracks and said that Mr. Cenedella, the
District Attorney, wished to see me. Mr. Bjorkman did not say why Mr.
Cenedella wished to see me. I told him that I would be down to his office
that morning.
“I arrived at the D. A.’s office at approximately 10.45 a.m., and after

waiting about 15 minutes Chief Vulter of Millbury came out of Mr. Cene-
della’s office. Mr, Cenedella told the Chief to wait and he then asked me
into the office.

“Mr. Cenedella first informed me that he had learned that Lt. Mead
was my brother. He then said that he understood thatLt. Mead had talked
to me and to Chief Vulter about the McDermott case. He asked me when
Lt. Mead had talked to me and where it was. I informed the D. A. that
about two weeks ago I was out on investigation with a State Trooper when
a message came for me to call my brother in Uxbridge, that apparently
he had been checking on the McDermott case and had discovered that I
had worked on it, that after talking to my brother I went to Holden
for my notes on the case and then met my brother and Lt. Kelley in Ux-
bridge, and from there the three of us went to see Chief Vulter at his home
in Millbury.



HOUSE No. 2696. [July334

“Mr. Cenedella asked me what I remembered about the McDermottcase. I told him that McDermott had been arrested for assault with
attempt to rape, etc. Cenedella then asked me if I remembered what day
I had seen Attorney Derham at the Superior Court. I said that the
McDermott case was before the court on the 28th and the 30th of August
and he wanted to know what day I saw Derham there. I told Mr. Cene-
della that I saw Mr. Derham each time that the McDermott case was
before the court. I said that I remembered seeing him there on the 28th
because we discussed the case and Mr. Derham told me he was going to
plead ‘not guilty’, and I further remembered Mr. Derham doing some
joking with me. Cenedella said that he knew I saw Derham at the court
and talked to him but it was only on one day. I repeated that I remem-
bered seeing him there on the 28th. Mr. Cenedella then told me that he
didn’t think I was telling a straight story. He said he wished me to look
at the summonses which would show that the little girl Joanne Mossa,
the victim in the case, was not at the court that day. He showed me a
copy of a summons for Aug. 28th, 1950, which had both Chief Vulter’s
name and my name on it. He showed me a copy of a summons for Aug.
30th, which had these two names plus Joanne Mossa’s name. He said that
the girl was only there on the 30th as she did not receive a witness fee for
the 28th.

“I informed the D. A. that I had not been summonsedbut had received
a telephone call at the Holden Barracks a day or twr o before the 28th to
be at court on the 28th. I further informed him that the girl wTas defi-
nitely in court on the 28th. She was not in court when the court opened
as there had been a misunderstanding between Chief Vulter and me about
who was to bring the girl to court. When I arrived at court and found
that the girl wasn’t with the Chief, he telephoned the girl’s home and her
mother brought her to the court. (Both Chief Vulter and I have a clear
recollection of this.)

“Mr. Cenedella left the room for about 10 minutes about this time,
apparently to talk to Chief Vulter, who was in the outer office. When he
returned he told me that the girl’s mother had said that the girl was not
in court the morning of the 28th. I told theD. A. that I was still sure that
she was in court that morning. Mr. Cenedella then asked me if I had any
written notes about my conversation with Atty. Derham. I told him that
I did not, but I had records of all the court dates, and it was my recollec-
tion that every time I went to court on the McDermott case (Superior
Court) that Atty. Derham was there. Cenedella also asked me if I signed
a statement for Lt. Mead and I told him that I did not.

“Mr. Cenedella then said that he could probably talk to me about any
other case that I had before him and that I wouldn’t remember anything
about it, and it was funny that I remembered this case. He told me that
he believed I was stretching my memory when I said I saw Derham in
court on August 28th. I replied that it was my best recollection that I
did see him that date. He then said, l lf you were asked would you swear
that Derham was there on the 28th?’ He said, ‘Would you still say this
even if McDermott says that he was not there?’ I replied, ‘My best
recollection is that Derham was at court on August 28th.’ Mr. Cenedella
then dismissed me very coolly.

“After leaving Mr. Cenedella’s office I met Chief Vulter having coffee
in the lobby of the court house downstairs. Chief Vulter said that Mr.
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Cenedella had called him in and questioned him regarding the McDermott
case. He informed me that Cenedella had asked him to sign a written
statement, which he showed to me.

“The contents of the statement were somewhat as follows: That Vulter
had arrested McDermott for assault with attempt to rape, and that the
case was before the Superior Court on August 28th and 30th, 1950. That
on either August 28th or 30th, he didn’t remember just what date, he
talked to Atty. Derham in court. On the day he talked to Derham the
Mossa girl was sitting in the corridor of the court house on a bench. He
stated that Lt. Mead, Miss Mead, and another detective had been to see
him about the McDermott case and that he told Lt. Mead the same thing,
that he talked to Derham on either the 28th or 30th, he didn’t remember
just what day. He further said that when he asked Lt. Mead what it was
all about, Mead replied that he couldn’t tell anyone, not even his sister.

“I talked to Chief Vulter about the girl being there on the 28th and
he agreed with me that the girl’s mother had taken the girl to court on
that date in response to his telephone call

Respectfully submitte
(Signed) Kathbyn G. Mead

Kathryn G. Mead

Mr. Harrington. Is that a report which you prepared and typed
yourself today?

Miss Mead. That’s right
Mr. Harrington. Is that the report containing in substance the in

formation to which you have just testified?
Miss Mead. That is right. I did add there a conversation I had with

Chief Vulter downstairs in the lobby after I left Mr. Cenedella.
Mr. Harrington. What conversation was that?
Miss Mead. Well, he was down there having coffee, so I went up, and

we got talking. He told me that Cenedella had called him on this McDer-
mott. I said, “Yes, he called me in on it, too.’’ He told mo that he
signed a statement for Mr. Cenedella and he said that he signed a state-
ment saying that he talked to Mr. Derham but he was not sure whether
it was the 28th or the 30th, and he said, “I think I probably told your
brother the 28th, but at that time I wasn’t quite sure about the 30th,”
that there were two days, or something like that. He said, “ I still wouldn’t
retract that statement it was probably the 28th, but I am not sure.”

Mr. Harrington. In your talk with Mr. Cenedella, did you learn how
he had learned of the interview you had had with the State detectives a
few weeks earlier?

Miss Mead. No, sir, I didn’t ask him that.
Mr. Harrington. Whether or not you asked him or not, did he tell

you how he had learned it?
Miss Mead. No, he didn’t.
Mr. Harrington. Had you discussed that matter with anybody else?
Miss Mead. No, sir.
Mr. Harrington. Did you see Derham at the Worcester court on

August 28, 1950?
Miss Mead. That’s right
Mr. Harrington. If your testimony were the sole means of det
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mining whether Derham was present in court that day, what would your
testimony be?

Miss Mead. To the best of my recollection, he was at court that day
Mr. Cenedella did ask me if I had made any written memorandum of

any conversation, but no, I didn’t, sir. I never make a written memoran-
dum of any conversation I have with an attorney. I just make notes of
when I was there at court. I have no written memorandum about it.

Mr. Harrington. Thank you, Miss Mead. Will you wait a moment
please. The Committee may wish to inquire.

Representative Skladzien. Mr. Speaker.
The Chairman. Mr. Skladzien of Webster,
Mr. Skladzien. Miss Mead, you say that on August 28, between the

hours of 10 and 1.15, you did converse with Attorney Derham in the
corridors?

Miss Mead. That’s right
Representative Skladzien. And also you went into a side room, which

is the attorney’s room?
Miss Mead. That’s rig

Representative Skladzien. How long a time did you confer with At
tornev Derham in the corridor?

Miss Mead. Well
Representative Skladzien. Approximate!
Miss Mead. I would say off and on I probably saw him I might

talk to him for five or ten minutes, and maybe he would walk off with
>ther group and then

Representative Skladzien. I see. Then, how long after the confer-
ence in the corridor he invited you into the attorneys’ consultation
room?

Miss Mead. That’s right
Representative Skladzien. How long a time did you spend with him

in there?
Miss Mead. Probably, say 15 minutes probably 10 or 15 minutes.
Representative Skladzien. Was there anyone else present with you

nd Mr. Derham during that conference;
Miss Mead. I don’t believe so, no, si
Representative Skladzien. Was Mr. Yulter within distance or within

sight of the two of you?)U?

Miss Mead. I don’t recall. I think he originally wanted to tell me
as I recall Mr. Derham was joking with me and wanted to tell me some-
thing. That is what it originally was.

Representative Skladzien. How did you recollect in your mind that
it was on August 28th? That is, other than what you have already testi-
fied?

Miss Mead. Just what I testified to. I recall thinking it was a Mon-
day and a misunderstanding about the little girl, and I distinctly remember
having quite a conversation with Mr. Derham on that day because on the
30th I remembered distinctly I was only there let’s see.

(Witness referred to diary

I was only there for a short time and the boy was immediately sent
for observation, so I left the Court House. I didn’t have any conversa-
tion, much, with anybody that day.
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Representative Skladzien. Was that on August 28th?
Miss Mead. That was on the 30th,
Representative Skladzien. On the 30th. I had reference to August

28th.
Is there anything in your mind which would bring to your recollection

anything about opening day in court? Is it a busy place, are the corridors
jammed?

Miss Mead. That’s right. I remember talking with some Troopers,
too, in the corridor. I cannot recall who were, but I recall that
Attorney Derham joined us and we were all in general conversation and
joking, and

Representative Skladzien. Just let’s you say from 10 o’clock in
the morning until 1.15 that is the lunch hour in the court room?

Miss Mead. That’s right. As I recall, I left there at noontime and went
n the investigation with Detective Lacaire.
Representative Skladzien. When was the first time on August 28th

that you saw or talked with Attorney Derham? Was it 10 o’clock in the
morning?

Miss Mead. I would say later than that. It was probably 10.30 or
sometime like that.

Representative Skladzien. 10.30. When was the last time on the
morning of August 28th that you saw Attorney Derham? Was it any-
where near noontime or 1.15 when court recessed?

Miss Mead. I would say it was pretty near noontime, as I recall
hanging around the court house a long time that morning.

Representative Skladzien. So, is it fair to say you observed Attorney
Derham in the corridors or in that locality, that vicinity, the District
Attorney’s office, from 10 a.m. to 1.15 is that a fair statement?

Miss Mead. I wouldn’t say until 1.15, but probably that, because I
probably waited 20 minutes or so for Inspector Lacaire. I left with him
on an investigation, but I would say up until noontime, anyway, off and
on in the corridors.

Representative Skladzien. Let me ask; Are you familiar with the
District Attorneys in Worcester County?

Miss Mead. That’s right
Representative Skladzien. You are familiar with District Attorney

Cenedella?
Miss Mead. Yes, lam
Representative Skladzien. Do you know who his First Assistant is
Miss Mead. Gelinas, I think.
Representative Skladzien. Do you know who his Second Assistant is
Miss Mead. No, maybe Baxter. lam not sure.——— ~ * • - ~

Representative Skladzien. Do you know who the third one i
Miss Mead. Dewey, yes.
Representative Skladzien. Dewey. On opening day, do you know

who conducted the first
Where were you? Were you standing or were you in the vicinity of the

First Session in the Criminal Court?
Miss Mead. Yes, right in that general section
Representative Skladzien. Do you know of your own knowledgf

who conducted the First Criminal Session?
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Miss Mead. No, sir, Ido not. I don’t recall going in the court room at
all.

Repi’esentative Skladzien. Relating to this McDermott case, do you
known what District Attorney handled that?

Miss Mead. No, sir. I can’t recall which one it was.
Representative Skladzien. Did any District Attorney consult or

confer with you relative to the McDermott case?
Miss Mead. No, not at that time. No, sir
Representative Skladzien. So, no one representing the Commonwealth

had conferred or consulted you on charges preferred against McDermott?
Miss Mead. No, sir, I don’t recall any. I recall talking to Mr. Bjork-

man mostly, and asking him when I first went in what time we might be
reached, or something like that. I don’t recall talking to any District
Attorney.

Representative Skladzien. Did you come back for the afternoon
session?

Miss Mead. No, sir. We were dismissed and told that we would be
tried in a couple of days.

Representative Skladzien. I see. That is all.
Representative Murphy. Mr. Speaker.
The Chairman. Mr. Murphy of Maiden.
Representative Murphy. Miss Mead, on a Friday preceding August 28,

1950, I think you testified that you received a telephone call in the Holden
Barracks?

Miss Mead. It was either Friday or Saturday morning. I have no
record here, but they might have a teletype message at Holden on it.

Representative Murphy. Did you appear in the Superior Court in
Worcester on Monday in connection with the McDermott case?

Miss Mead. That’s right.
Representative Murphy. Did I understand you to say that it was
Idom if ever at all that you received a summons?
Miss Mead. That is right. I have never received a summons.
Representative Murphy. You have never received a summons?
Miss Mead. Never.
Representative Murphy. Now, in relation to your conversation with

Cenedella yesterday morning is that the day?
Miss Mead. This morning.
Representative Murphy. This morning, all right.
Incidentally, were you in his office with him alone? Was no one else

there? Were there any other witnesses there?
Miss Mead. I was in the office with him alone.
Representative Murphy. Do I understand that he said to you in

substance that you did receive, or a summons was sent to you, to appear
on the McDermott case?

Miss Mead. He didn’t say in so many words. He came and gave me
a copy of the summons which had my name and Chief Vulter’s, just the
first day.

Representative Murphy. What kind of a copy photostatic copy
you mean?9

Miss Mead. No, it was a regular written copy. It looked —my name
seemed to be in a different color ink than Vulter’s. I told him that I had
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not been summonsed, but he said, “Well, this is a copy of the summons,
summons list or record for that day.” He said, “It shows that the little
girl didn’t receive a fee.”

Representative Murphy. When you say would this be a carbon
copy of something? How did he represent it to you?

Miss Mead. It was a summons paper with two names on it, and it
looked like the type you probably would give the Treasurer’s office to
get your money, maybe, and it had names written in ini

Representative Murphy. When a police official like yourself receive
a summons on any case

Miss Mead. Oh, no no. It wasn’t a regular summons. It wai
just a form with the names. Probably it was a summons regularly, it
wasn’t in the form of a regular summons no.

Representative Murphy. What he purported to show, then, was that
he had a record of you having received a summons?

Miss Mead. That’s it, yes, sir.
Representative Murphy. It wasn’t an actual duplication of one

alleged to have been issued to you?
Miss Mead. No, it wasn’t an actual summons, no, sir.
Representative Murphy. Do I understand from what you said that

he asked you in substance this: Will you swear that Derham was there
that day, meaning August 28, 1950?

Miss Mead. That’s right.
Representative Murphy. Did he use the word “swear”?
Miss Mead. Yes, sir.
Representative Murphy. Would you swear
Miss Mead. That’s right.
Representative Murphy. And your reply was, in substance, you would

not swear to any such thing?
Miss Mead. No. I said to him, “Yes, to the best of my recollection I

would say that he was there.”
Representative Murphy. This is what you told Cenedella?
Miss Mead. That’s right.
Representative Murphy. Then did he say to you, “If McDermott

said that Derham was not there, would that change your testimony?”
Miss Mead. That’s right. He didn’t say it in so many words. He

said, “Even if McDermott said that he wasn’t there.” I said, “Well, it
is still my recollection that he was there.”

Representative Murphy. Was McDermott convicted?
Miss Mead. Yes. That was later, October 16, when we actually gave

the evidence on the case and went in the court room. Then, for the first
time, he was given an indefinite term at Concord, Concord Reformatory.

Representative Murphy. This was after the 35-day observation period
in the mental health hospital?

Miss Mead. That’s right. This was October 16, when I actually went
to court and got on the stand and gave testimony

Representative Murphy. But he ultimately was convicted and served
time for the charge?

Miss Mead. That’s right.
Representative Murphy. For the charge, which was assault with

intent to rape?
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Miss Mead. That’s right
Representative Murphy. Did you observe the date, if there was one,

on the record that Cenedella showed you on which were the records of the
jrving of these summonses?
Miss Mead. Yes. One had August 28 on it, the other had August 30

1950.
Representative Murphy. That was from this record?
Miss Mead. That’s right.
Representative Murphy. Later, after you left Cenedella’s office, you

went downstairs in the court building and there ran into Chief Vulter who
was having coffee, and you joined him there?

Miss Mead. That’s right
Representative Murphy. Did I understand you to say that Vulter

aid to you, among other things, that Cenedella asked him to sign a state-
rent, or that he did sign one?
Miss Mead. Cenedella asked him to sign a written statement, which

he did, and he showed me a copy of the statement he had signed.
Representative Murphy. And the statement which Vulter signed indi-

cated that he was unsure whether he had seen Derham in the Worcester
Superior Court, or court corridor or on the morning or on the date of
August 28, 1950?

Miss Mead. That’s right. He said he couldn’t be sure, and that was
his best memory on it. It could be —he said it could be the 28th, but he
wouldn’t swear definitely that it was.

Representative Murphy. Vulter told you he did sign such a statement
Miss Mead. That’s right
Representative Murphy. And did Vulter precede you in Cenedella’s

office
Miss Mead. Yes
Representative Murphy. This n

there, is that right?
ning. You saw him come out of

Miss Mead. That is rigl
or Cenedella come out and tell youRepresentative Murphy. Did he

Miss Mead. Cenedella came out with Vulter and he told Vulter to
wait there, and he asked me to come in the office. All the time I was in-
side he had Vulter wait outside and at one period he left me for about 10
minutes and went outside and talked to Mr. Vulter.

Representative Murphy. After you had finished and Cenedella dis-
missed you, did you observe Vulter going back into Cenedella’s office
again?

Miss Mead. No, I did not
Representative Murphy. Did Vulter tell you that he was in there on

sions or
Miss Mead. No, sir. I thought he left the court at the time I did. I

ion’t know.
Representative Murphy. He didn’t indicate that he made a second

rip back in there or
Miss Mead. No, he did not
Representative Murphy, —or that Cenedella asked him to come
ack again?
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Miss Mead. No, no, sir
The Chairman. Any further questions, gentlemen?
Representative Gibbons. Mr. Speaker.
The Chairman. Mr. Gibbons of Stoneham
Representative Gibbons. Miss Mead, you appeared in the Superior

Court room August 28, 1950, according to your records, as a witness for
the prosecution?

Miss Mead. That’s right
Representative Gibbons. Who was the prosecutor handling that case

that day?
Miss Mead. There wasn’t anybody. I didn’t talk to anybod3r about

it
Representative Gibbons. Isn't it a little strange that the witness for

the prosecution will socialize with the defendant’s lawyer and not even
know who the prosecutor is?

Miss Mead. Well, waiting to hear if we are going to be reached for
trial, you don’t know when you go up to the court room who is going
handle the case.se

Representative Gibbons. Then, you don’t know who handled the case
for the Commonwealth on August 28th?

Miss Mead. No, sir
Representative Gibbons. You distinctly remember talking with Chief

Vulter?
Miss Mead. That’s right

Representative Gibbons. You distinctly remember talking with the
girl

Miss Mead. That’s right
Representative Gibbons. You distinctly remember talking with her

mother?
Miss Mead. That’s right
Representative Gibbons. And also, you distinctly remember talking

with Mr. Derham?
Miss Mead. That’s right

Representative Gibbons. Yet, you talked to no one with regard to the
prosecution of the case?

Miss Mead. I talked generally on it with Mr. Bjorkman in the District
re, but I don’t think there had been
ime. Usually, they assign somebody
they don’t know who has the case.

Attorney’s office, running around the
anybody assigned to the case at that

special and sometimes you ask, and
As far as I know, there wasn’t anybody definitely assigned to the case at
that time

Representative Gibbons. Do you make a practice of hanging around
the corridors of the court room, rather than going into the court room?

Miss Mead. Well, you don’t sit there when other cases are coming up
when you are not interested in them. No, I d

Representative Gibbons. In other words, you were waiting in th
corridors until the case was called

Miss Mead. They knew I was there. I was waiting for the clerk or
one of the Assistant District Attorneys to come and tell me what wa
going to happen on it, are we going to go to trial, or what they wanted m
to do. I generally wait right outside the District Attorney’s office to I
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available there for them. I report there first and they know lam right
there, and wait instructions from them.

Representative Gibbons. This form that Mr. Cenedella showed youthis morning apparently is a form or a record of fees paid to witnesses?
Miss Mead. I would judge that it was. It wasn’t a
Representative Gibbons. Did you receive a fee for your appearance

on August 28th?
Miss Mead. No, sir. We do not receive fee

Representative Gibbons. Did Chief Vulter receive a fee for appearance
on August 28th?

Miss Mead. Ido not know.
Representative Gibbons. You have on one occasion tonight testified

that you were positive that you saw Mr. Derham in the court room on
August 28th.

Miss Mead. Yes, I say to the best of my recollection.
Representative Gibbons. You didn’t say to the best of your recol-

lection. In answer to the counsel, you said, “Yes, lam positive I saw him
in the court room on August 28th.”

Representative Skladzien. I question that.
Representative Gibbons. Go back on the record and find it.
Mr. Harrington. It would be impossible for the
Miss Mead. I think I said, Yes, I would say I was sure he was there.

I think I did say that.
Representative Gibbons. You have used two different terms. On

another occasion, you have said, “To the best of my recollection.” Now,
what do you want to tell the Committee now that you were sure you
saw him or that to the best of your recollection you believe you saw him?

Miss Mead. Well, I have no written notes that he was there. I would
say, Yes, he was there, I am sure from the best of my recollection that he
was there.

Representative Gibbons. Miss Mead, that isn’t the answer I want you
to give me. Do you want to say to the Committee that you are sure that
you saw him, or do you want to say to the Committee that to the best of
your recollection you saw him?

Miss Mead. Well, I would say that I was sure that he was there.
Representative Gibbons. Then, you are going to say that you are sure

you saw him in the court room on August 28th?
Miss Mead. Yes
Representative Nathanson. She said in the corridor, not in the court

room.
Representative Gibbons. Don’t get technical.
The Chairman. All right, please. Mr. Gibbons has the floor
Mr. Nathanson. If that is your interpretation

[The Chairman called for order by the use of the gavel.]
Representative Gibbons. On August 30, you are again sure that you

saw Mr. Derham in the corridors of the court house?
Miss Mead. Yes, sir, that’s right.
Representative Gibbons. Who was the District Attorney handling the

case that day?
Miss Mead. I told you that day I didn’t even go in the court room.
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I remembered him coming out and saying that he was sent to the State
Hospital, there wasn’t even any talk about trial. I was waiting to go on
trial. I anticipated trial. There wasn’t any discussion as to who was
going to handle the case or anything like that. The first thing I knew, I
was told that Mr. Derham told me he said, “There is no need for
you to wait.” He says, “There is not going to be any trial. The man is
going to be sent to the hospital for observation.”

Representative Gibbons. Isn’t it a little odd that the defendant’s at-
torney would come and tell a witness for the prosecution that “You are
not going to be needed that day”? It seems to me that it is the businesi
of the District Attorney to tell you that.

Miss Mead. I remember Mr. Derham telling me. Then, I believe I
went in and one of the men in there told me it would be tried in a couple
of no, it wouldn’t be tried then. I can’t recall any District Attorney
talking to me that day.

Representative Gibbons. Nobody told you a thing on August 30th,
except Mr. Derham, the defendant’s lawyer?

Miss Mead. I wouldn’t say that. No, there was I remember August
28th a discussion about waiting around for trial.

Representative Gibbons. We are talking about August 30th
Miss Mead. 1 believe I did talk to one of them, but I can’t recall. I

think it was Air. Bjorkman, really, that told me that.
Representative Gibbons. But you also know Air. Derham told you?
Aliss Alead. Yes, I know that.
Representative Gibbons. You know Air. Derham told you, and you

only think that somebody else told you?
Miss Mead. I believe, after All'. Derham told me, 1 went in and talked

it over in the District Attorney’s office with them behind the desk there,
but as far as anybody actually coming up and telling me, no. 1 don’t
recall anybody doing that.

Representative Gibbons. That is all
Representative McCarthy. Air. Speaker.
The Chairman. Air. AlcCarthy of Somerville
Representative AlcCarthy. Let me clear the air. It is not an uncom-

mon thing, Aliss Mead, for police officers, from local cities and towns,
State Police, and everybody else they all gather in the corridor of the
court house, and police officers don’t go into the court room until the
actual case they are involved in is called, isn’t that so?

Miss Alead. That is right
Representative McCarthy. It is not an unusual thing for a police

officer to be told by a defense attorney or another policeman when the case
is coming up; am 1 correct?

Miss Alead. Yes. The District Attorneys are usually running around
and unless you are ready for trial they probably don’t bother to seek you
out to tell you what is going on, unless they want you for trial. You
have to run after them.

Representative McCarthy. It was only the day of the arraignment on
the 28th. I understand you said the case was not disposed of until October.

Miss Alead. October 16, that is right
Representative McCarthy. That would not be anything unusual, or

would it?
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Miss Mead. No. Only for the fact that he was sent to the State Hos-pital, they would have tried it on the 30th.
Representative McCarthy. Let’s get down to this morning, Miss

Mead. The case was disposed of, in so far as McDermott was concerned
last October?

Miss Mead. That is right
Representative McCarthy. When you went to Mr. Cenedella’s office

this morning, did Mr. Cenedella tell you they were going to discuss the
McDermott case?

Miss Mead. No
Representative McCarthy. Or did he tell you he wanted to make a

certain make as certain what Mr. Derham testified here and other
places?

Miss Mead. He didn’t tell me what he wanted me for. I just wa
told to go down to the District Attorney’s office. He has called me before
to make investigations for him, so I didn’t know what this wras for.

Representative McCarthy. He didn’t say anything to you this morn-
ing except he wanted to establish whether or not Mr. Derham was in the
court house that day, on August 28th. 1 believe you said here that Cene-
della said that Derham wfas only in court one day

Miss Mead. That’s right
Representative McCarthy. He
Miss Mead. That is right.
Representative McCarthy. He
Miss Mead. No, sir.

•Id you that, he said it
didn’t ask you?

said, “Derham w'as only inRepresentative McCarthy. He
Miss Mead. That’s right.
Representative McCarthy, T 1
Representative Skladzien. Qu
The Chairman. Mr. Skladzien
Representative Skladzien. Mis

ank yoi
istion.
jf Webste

Mead, on August 30, the second day
of the court room appearance there, were you in the presence or did you
have any conversation with Mrs. Mossa and her minor daughter?

Miss Mead. I don’t recall her being there the second day. As I recall

Representative Skladzien. Let me refresh your memory probably in
this respect. You say that on August 28th, no witness fee was paid to
the Mossas for their appearance in the court house on that day?

Miss Mead. That is right
Representative Skladzien. Do you know whether or not any witnesi

fee w ras paid to them on August 30?
Miss Mead. Of my own knowledge, I can’t recall, no, sir. Chief

Vulter, I think, handled that.
Representative Skladzien. Were you in the immediate presence of

the Mossas in the District Attorney’s office there?
Miss Mead. That*is right. I don’t think we had any conference.

We weren’t getting ready for trial. Generally, the District Attorney
would have come into his office and we would discuss the case and go
over it with the little girl, but he didn’t do any of that.

Representative Skladzien. Is it refreshing your memory that it was
your second appearance in the court house, Worcester Superior Court
House on the McDermott case?
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Miss Mead. Definitely, yes. The 30th was my second day.
Representative Skladzien. And the prior day was when Mr. Derhamspent considerable time in the court house with you and in the corridorsthere?
Miss Mead. Yes, that’s mv
Representative Skladzien. Is that refreshing your memory vividly?
Miss Mead. That’s right.
Representative Skladzien. That is all.
Representative Nagle. Question.
The Chairman. Mr. Nagle of Fall River
Representative Nagle. The case, Miss Mead, never came to trialon August 28th?
Miss Mead. It did not come to trial August 28th.
Representative Nagle. So, on August 28th, there was no one fromthe Commonwealth or from the District Attorney’s office who was inter-ested in the case on that day?
Miss Mead. No, sir. That had been
Representative Nagle. There would be no one who would want to talkto you on that?
Miss Mead, that is right. Nobody had been assigned.Representative Nagle. Now, to the best of your recollection andccording to your notes, would you say that Attorney Derham was in thejurt house between 10.30 and noontime on August 28, 1950?Miss Mead. Yes, I would say so.
Representative Nagle. All right. That is all.Representative Aspero. Mr. Speaker.
The Chairman. Representative Aspero of Worcester.

. Representative Aspero. Miss Mead, you said you had gone out on arinvestigation with Lieutenant Lacaire?
Miss Mead. That afternoon, yes, sir, I left aboutmai aioernoon, yes, sir, i leit about 1 o clock.Ropi esentative Aspero. You were notified that you were going to °xon that investigation with him at what time?

Miss Mead. Well, he came to me that day in the court house, probablytalked to me about 12 o’clock or so, and he said when I got through hewanted me to start immediately with him on an investigation in Win-chendon, which we did.
RerRepresentative Aspero. Did you see Mr. Cenedella on the 28th

august?
Miss Mead. I believe he was there. I couldn’t swear to that.Representative Aspero. Did you see him there on the 30th of August?Miss Mead. I couldn’t really say. I couldn’t definitely say that I did.Representative Aspero. Can you say he was not there on the 30th ofAugust?

Miss Mead. No, I couldn’t definitely say whether he was there or not.-Representative Aspero. Did you ever see a copy of that record thatwas here this morning that had your name on it and Chief Vulter’s nameon it before in Worcester court?
Miss Mead, No, sir.
Representative Aspero, You never saw that type record they showedyou this morning?
Miss Mead No I never received summonses. My name wouldn’t

dg on n record like thut becciuse we don't receive fees.
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Representative Aspero. You don’t receive a summons in any case,
let alone this particular case?

Miss Mead. No, no, sir.
Representative Aspero. You made mention that it appeared that

your name seemed to be in different color ink, you say?
Miss Mead. Yes, I think he said that they added my name. It was

Chief Vulter’s, and ray name seemed to be in a darker color ink under-
neath it. That is my recollection.

Representative Aspero. Is your suspicion aroused as a result of seeing
your name this morning upon that copy?

Miss Mead. No. I simply told him I said I definitely wasn’t
, the custom for us to be summonsed,
an when you are wanted you are

summonsed, but he knows that it isn’
Representative Aspero. You me

called in the Barracks?
Miss Mead. That is right.
Representative Aspero. And the day before the 28th, which was a

Sunday, you were in Belmont?
Miss Mead. That’s right.
Representative Aspero. And how about the day before that, Saturday?
Miss Mead. Saturday I was at Holden. It was either Saturday morn-

ing or Friday night that I got notice. I have no record of when it was.
Representative Aspero. That is all.
Representative Gibbons. Just one more question
The Chairman. Mr. Gibbons

Mead, you received a telephone call
about 1'0.15, you arrived at his office
nents, were called in to his office and

Representative Gibbons. Miss
from Mr. Cenedella this morning
about 10.45, you waited a few me
spent some time there?

Miss Mead. That’s right
what time did‘you meet Chief VulterRepresentative Gibbons. Abou

downstairs in the restaurant?
Miss Mead. Probably about quarter of 12, because I got back to

Holden after 12 probably quarter past.
Representative Gibbons. And you immediately communicated the

result of your conversation with Mr. Cenedella to a Colonel what

Miss Mead. Major Alexander
Representative Gibbons. Major Alexandi
Miss Mead. That’s right.
Representative Gibbons. Why did you do that?
Miss Mead. Well, because I understood that this was me

of a special investigation and it was entirely apart from his duties as Dis-
trict Attorney, this matter, and I understood when my brother talked to
me that this matter wasn’t to be discussed with anybody, and I thought
I didn’t know whether the District Attorney was acting in the proper
order or not. Furthermore, we have to tell why, what we are doing at the
District Attorney’s office. I can’t just go a place. I have to report on
what assignment or what case it was.

Representative Gibbons. Do you report hourly?
Miss Mead. Yes. They know where lam at all times. Yes, sir.
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Representative Gibbons. Do they know what you are doing in Head-quarters every hour of the day?
Miss Mead. 4es, they have to know. We can’t be even sent out on acase unless they knowr what it is about.
Repiesentative Gibbons. What other case have you immediatelytelephoned to Major Alexander about?
Miss Mead. It would only be a special —on a special investigation.VV e often are sent out on a special gambling investigation or somethinglike that directly through Headquarters, and we do have to report inspecial investigations like that, confidential investigations.Repiesentative Gibbons. So, today, immediately upon your return tothe Barracks, you telephoned Major Alexander?
Miss Mead. That’s right.
Representative Gibbons. It was of such great importance you felt youhad to immediately transmit the information to him?
Miss Mead Well, I felt I should, yes, sir. I felt I should report, re-port it definitely, because I have to explain why I was down to the DistrictAttorney, vhat he wanted me for, and the McDermott case was all fin-ished, as far as the actual my work was concerned, and this was in con-nection with a special investigation from the Commissioner’s office and Ifelt that it is something that should be reported.Representative Gibbons. Did you feel that it should be reported as aresult of previous conversation you had with your brother?Miss Mead. My brother told me not to discuss it with anybody —itwas a special investigation. Yes, sir.
Representative Gibbons. As a result of that conversation, you felttins was highly important and should be transmitted immediately to your

superiors?
Miss Mead. Yes, sir.
Representative Gibbons. That is all.
Representative McCarthy. Mr. Speaker.
The Chairman. Mr. McCarthy of Somerville.
Representative McCarthy. Miss Mead, you testified that this wasunusual it appeared to you very quickly that this interrogation wasunusual and not in keeping with the purpose of all your previous businesswith the District Attorney, is that right?
Miss Mead. That’s right. It was entirely different and I couldn’tunderstand it, and I thought I should report it, that I would be lacking inmy duty if I did not.
Representative McCarthy. Will you help the Committee and help meand answer just as frankly as you wish. You have had business with Mr.Cenedella prior to today?
Miss Mead. That’s right.
Representative McCarthy. With relation to Mr. Cenedella prior totoday and taking him as he was with you today, what was his attitudetoday, this morning?
Miss Mead. Very friendly when I first went in (we always had veryfriendly relations) until he discussed this and he was entirely different. Hepractically called me a liar, not quite, but he said he didn’t believe I wastelling the truth or a straight story and he was entirely different than he

has ever been with me.
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Representative McCarthy. I don’t want to testify here, but is it
reasonable to say that the District Attorney called you in and asked you
some questions and that, as a result of your answers, he was hostile when
you left him?

Miss Mead. That’s right
Representative McCarthy. Thank you.
The Chairman. Any further questions?
Representative Murphy. Mr. Speaker.
The Chairman. Representative Murphy of Malden.
Representative Murphy. You say he practically called you a liar

this morning. Would you describe for us how he phrased that?
Miss Mead. I can’t think of his exact words, but he said, “I don’t

believe you are telling a straight story.” I think that is what he said.
Representative Murphy. “I don’t believe you are telling a straight

story”. That came
Miss Mead. I said, “Well, I was telling the best of my —of what I

remembered about it, and that’s all I could do
Representative Murphy. Is this his concluding statement c
Miss Mead. No, that was in the course of the conversation that he

said that, but it was entirely foreign to his attitude towards me before.
Representative Murphy. And it came as the result of you saying that

you remembered seeing Derham in the Worcester Superior Court
House corridor on the morning of August 28, 1950?

Miss Mead. That’s right
Representative Murphy. That is all
The Chairman. Any further questions? [There was no r
Thank you, Miss Mead.
Mr. Harrington. I must give you the same instructions, Miss Mead,

which I have given to all other witnesses who have appeared here.
You are under strict injunction to keep secret all of the proceedings

before this Committee. You are not permitted to discuss your testimony
here or anything else that has transpired here tonight until the conclusion
of these hearings and the publication of this Committee’s report.

Do you understand that?
Miss Mead. Yes, sir.
Mr. Harrington. You are excused for the moment, but I would rather

that you do not leave the building for a short time. The court officers will
give you some place that you can wait in comfort.

We have Chief Vulter, we have Lieutenant Detective Mead, we have
Lieutenant Detective Kelley, we have Detective O’Leary, and we hav
District Attorney Cenedella

The Chairman. Bring in Kelley and Mead. Bring the two of them at
once.

Mr. Harrington. All right. You are excused.
[Short recess.]

TheThe Chairman. Mr. Counsellor, the House will come to o:
counsel will proceed.
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Sylvester A. Mead and Edward B. Kelley Recalled
Mr. Harrington. Gentlemen, you have both been sworn on the

casion of your previous appearance here.
Mr. Mead. We have
Mr. Harrington. For the record, will you please give your name to

Miss Kevill?
Mr. Mead. Sylvester A. Mead.
Mr. Kelley. Edward B. Kelley.
Mr. Harrington. Lieutenant Detectives in the Massachusetts De-

partment of Public Safety, Division of State Police.
Lieutenant Mead, some time today, at the direction of the Commissioner

of Public Safety, did you make some further investigation in connection
with the matter now in hearing and now under investigation by this Com-
mittee?

Mr. Mead. I did
Mr. Harrington. What did you do todav
Mr. Mead. With my partner, Lieutenant Kelley, I went to the Town

of Millbury to see the Police Chief. He was not at home. We then went
to Worcester to see Mr. Cenedella, the District Attorney. He was not at
Worcester, so we located him at his office at 180 Main Street in the Town
of Milford and we arrived there around 4.30, and we did talk to Mr.
Cenedella.

Mr. Harrington. What was the substance of your conversati
Mr. Mead. I asked Mr. Cenedella if he had talked with Chief Vulter

of the Millbury Police Department today. He said that he did. I asked
him how the Chief arrived, made arrangements to come to his office. Mr.
Cenedella stated that, “I telephoned for Chief Vulter at 9.30 a.m. today.
He arrived at my office about 10 a.m. with his son.” I asked him the
purpose of Chief Vulter’s visit to the District Attorney’s office. Mr. Cene-
della stated that, “I checked over the records of the case of the Common-
wealth against McDermott

ife and brought back a folder. He
4 when he had looked at the records
Mead were witnesses in the case of

At this time, he went over to the
unloosened the folder and he stated t
that he saw that the Chief and Mis
the Commonwealth versus Fred Mi
these photostatic copies [indicating

Dermott. From the folder he took
of which he had the originals. I

asked him which copies he had shown the Chief and he said that he had
shown him the originals, that these were photostatic copies of them.

I marked the first Exhibit 1. He stated that he showed this to the Chief
It is No. 282 looks like a 7, Commonwealth of Massachusetts, and to
Fred Vulter, Chief of Millbury, Kathryn Mead, S.P., and on top of the
name Millbury there is the notation, 12-2-7.20. That is explained
being 12 miles from the house, 2 days visit, and the Chief collected $7.20
After the name Kathryn Mead, S.P., there is something crossed out——

j -—, . - 7 0
-

-

'

with some money, which I cannot decipher without the aid of a laboratory.
The summons go on to read, “To be at the Worcester Superior Court on
August 28 at 9.45, relative to the case against Joseph McDermott”, and
it is signed, “Philip Smith”

I asked him what this was. He said it was the photostatic copy of the
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summons served upon the Chief and Miss Mead. I asked him if he had
the name of the officer that served the summons. He said he didn’t know
who served the summons.

On this summons it only has a photostatic copy of the front and not of
the back and, owing to the shortage, we could not determine whether an
officer served it or it went through the mail or how, but the summons is
dated August 24, 1950.

Mr. Harrington. Will you pass that along for inspection?
Mr. Mead. I will. Which way do you want me to pass it?
Mr. Harrington. You can look at it and pass it along. Go ahead

with your testimony.
fit was so done

Mr. Mead. He then showed me an exhibit which I marked 2, No. 2828,
Commonwealth of Massachusetts to Fred Vulter, Chief, Millbury, Joanne
Mossa it looks like M-o-s-s-a Kathryn Mead, S.P.

Alongside of the Chief’s name, there is no notation. Alongside the
name of Joanne Mossa, there is 12-1-3.20, which, he informed us, was to
show that she was in court once, traveled 12 miles, and collected 13.20.

Mr. Kelley. 3.60.
Mr. Mead. 3.60
The summons goes along: “To appear at the Worcester Superior

Court, August 30, at 9.45 a.m.,-relative to the Joseph McDermott case.”
lis summons is dated August 29, 1950, and signed by Philip Smith.
In this summons here, it is for the 30th and it shows where the girl

received one witness fee. The summons dated August 28 which, in check-
ing the records, was the first date of the arraignment of the McDermott
case, the Chief is down as collecting two witness fees. That is on the 28th.

He then produced this [indicating] which I marked Exhibit B. At the
top of this it says, “Superior Court, August Sitting, 28, 1950.” On the
top is 153. It looks like the number of a ledger and a book. It has Case
2828, 8/30/1950 above it. Then it says, “Commonwealth versus Mc-
Dermott, Fred H. Vulter, Millbury, travel miles 12, attendance days
two, $7.20; Joanne Mossa, Millbury, travel miles 12, attendance days
one, total $3.20.”

I asked him if he had the record for August 28th to see if any money
was paid to any of these witnesses the 28th. He said that the record on
that date showed nothing. Owing to the lateness of the hour, I could
not get the record.

Mr. Harrington. Will you pass those exhibits also, and the one
previous to that?

[lt was so done
Mr. Mead. He also showed me this which I marked Exhibit A, the

photostatic copy of the indictment, Commonwealth versus Joseph McDer-
mott, indictment, assault to abuse. It has August 23. I believe that is
the date the indictment was returned.
UliAy UUUG UHL- IHUIOUIUOHU * A COO ILUUIHOH.

_

I asked him who served this summons on the Chief and he says, i
don’t know who served it. It was taken care of by my colleague.”

I asked him where I could obtain the original copies of thesephotostats.
He told me I could obtain them at the Clerk of Court’s office.
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He also stated that he had checked the trial list for that week of August28th and stated that he “believed that I did have a photostatic copy ofthat list. He didn’t have one with him.
I asked him if he had any other conversation with the Chief, and hetold me that the Chief had given him a statement, of which I have aphotostatic copy a copy of the statement that the Chief did give Dis-trict Attorney Cenedella in his office.
Do you want me to read it or just
Mr. Harrington. Yes. I think it should be read
Mr. Mead. [Reading.]

July 17, 1951
I, Fred \ulter, Chief of Police of Millbury, Massachusetts, state that1 arrested Joseph E. McDermott sometime around the Ist of August,1950, that the said Joseph E. McDermott was indicted by the WorcesterCounty Grand Jury, that I was summonsed to appear before the WorcesterSuperior Court in Worcester on August 28, 19.50, and that I also appearedon August 30, 1950. John S. Derham, Esq., attorney for Joseph E. Mc-Dermott, and I had a talk about the case in the corridor outside the courtroom outside the court house door, but whether my talk was on August28 or August 30, I am not sure.
About a couple of weeks ago, Lt. Mead telephoned me at my homeand came out to see me. With him was another detective and Miss Mead,State Policewoman. Mr. Mead asked me if I had any conversation withJohn S. Derham, Esq. about this case. I told him that I did. He askedme when I had the conversation with Mr. Derham and I told him that itwas between the doors in the corridor outside the court house. He thenasked me what day that was. I told him that I didn’t recall just whatday it was. He gave me a date and I told him that it could have been thatdate, and I wasn’t sure. He asked me if I saw McDermott and I toldhim I saw him in the cage in the court room shaking his fist at me. Iasked him what the reason for this questioning was and Mr. Mead saidhe couldn’t tell me, that he couldn’t even tell his sister.I gave him no written statement. They came to my home around

bor 6.30 p.m. I remember that that day I talked with John S. Derham,Joanne Mossa, the child involved in the case, was sitting down on thebench in the corridor with State Policewoman Miss Mead.
Signed, Fred A. Vulti

A\\ itness is this looks like Theodore Ziszis, but I can’t make it out
Photostatic copy was handed to the Committee.l

I asked him if he had any conversation with the Chief after the Chiefmade a statement. He said, No, it was just generalities about the child
and the family, and that the District Attorney, Mr. Cenedella, also toldme that he requested the Chief of Police to check with Joanne Mossa thegirl involved in this against McDermott, to ascertain whether she was inthe court room on August 28 or not, and he stated that the Chief calledtrom his office but there was no answer at the Mossa home but the Chiefwas going to check later.
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I asked what time he left his office and he said, “About 11 p.m.” He
also said he was glad that we were there as that yesterday, at his in-
structions, Lieutenant Detective Cornelius O’Leary, State Detective
attached to his office, was sent to the Concord Reformatory upon his
orders to talk with McDermott in question as he was confined to the
Concord Reformatory, and he then did show me a photostatic copy of
the statement that Lieutenant O’Leary returned to Mr. Cenedella, which
I have.

Do you wish me to read it?
Mr. Harrington. Yes, pleas*
Mr. Mead. [Readin

Concord Reformatory, Concord, Massachusetts,
July 17, 1951

Interview: Joseph E. McDermott, Inmate 35030,
“On August 1, 1950, I was sent to the Summer Street Jail, Worcester

County Jail, by the Juvenile Court at Worcester. On August 28, 1950,
I was brought with other prisoners and handcuffed with a fellow named
John Tierney and Joe Morrow from the jail to the Superior Court when
I was arraigned. I pleaded Not Guilty myself, and my lawyer John S.
Derham was not present in the court room at the time I was arraigned.
I did not see Mr. Derham at all on August 28, 1950.”

This is page 2:
Statement of Joseph E. McDermott

“On August 30, 1950, I was brought back from the jail to the Superior
Court and saw Mr. Derham that day in the court room. I was sent to
the Worcester State Llospital for observation on August 30, 1950.

“ I have read this statement of tivo pages which I voluntarily have given
of my own free will without any favor, force, threat or promise, to De-
tective Lieutenant C. J. O’Leary of the State Police.

Witness, John Grady, Deputy Superintendent, and signed by Cornelius
O’Leary.

Mr. Harrington. Will you pass that around?
fit is so done.l

Mr. Mead. He also gave me a letter to give to the Speaker
Envelope was handed to the Speaker

I then asked the District Attorney, Mr. Cenedella, if he did speak with
Special Officer Miss Kathryn Mead of the State Police today and he said
that he did. He said that at his suggestion, Mr. Bjorkman, the Clerk,
called Miss Mead at the Holden Barracks and informed her that he wanted
Miss Mead to come to his office as he wanted to talk with her. He stated
that she did arrive at his office a little after 10 a.m. Chief Vulter was
there when she arrived.

UI Ks VV i-LV. JLJ. OAiC ctj111 V . .

I asked him if he had any conversation with her, and he said that he did

Signed, Joseph E. McDermott.”
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He then showed me the same photostatic copies that I have already
spoken of.

He asked her if she remembered the day that Attorney John Derham was
in the court room and she answered that it was August 28, 1950.

I had a very light pencil that accounts for this hesitation.
He stated that he, after he told her that after showing her these photo-static copies, that in the face of these, could she refresh her recollection

She said that that was her best recollection.
He stated, ‘‘l told her I couldn’t believe that she could tell definitelywhich day John Derham was there, either the 28th or 30th.” As I re-

member, he said it was her best recollection that he was there on August
28th.

“Were there any other questions?” Answer, “Yes.”
He stated that he had a trial list before her, the sheet of it, dated August

28th, and that it shows that it was not down for action until August 30th,
ns there was a pencil note on the sheet made by Mr. Bjorkman and that
showed the date that it was there for action, and" “it was my definite recol-
lection that John Derham wasn’t there that dav. I handled the disposi-tions of the cases and was there that day myself.”

I asked if there was anyone present when he talked to Miss Mead, andhe answered, “No, I was alone but some people did come in and out of the
office.”

He stated, “ I want to sajr one more thing.”
Representative Nathanson. Who said that
Mi'. Mead. Mr. Cenedella.

On that third Monday, August 21, 1950, the Grand Jury came in toFitchburg. We report all the evidence to the Grand Jury,” and at that
time I informed him that I was there to get the evidence of the conversa-
tion between he and Miss Mead and not what happened in the Grand
Jury.

1 hen he stated that he was glad we had arrived there as yesterday he
had sent Detective O’Leary over to the Concord Reformatory to question
a prisoner and he didn’t know what to do with the report and was glad to
give it to us

He stated that he left about 11 a.m., that Detective O’Leary left his
office about 11 a.m. on July 17 and returned about 4 p.m. with the state-
ment

That concluded it
Air. Harrington. That is the substance of your interview with MrCenedella?
Mr. Mead. I then went to Millbury to the home of Chief Fred Ahilter

We arrived there about 6.10 this evening.
I asked him if he had been over to see the District Attorney Cenedellatoday and he said that be had. He stated that he received a telephonecall at 9.30 irom John Bjorkman, the Clerk, asking him to come up to theDistrict Attorney’s office.
He arrived at the District Attorney’s office at about 10.15 a.m. He

stated he went there with his boy. He went in to Mr. Cenedella’s office.He stated Mr. Cenedella asked him if he recalled talking to John Derhamon the 28th and 30th, that you got paid as a witness for two days. I said
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I didn’t know if I talked to him on the 28th or the 30th and told him I
told Lieutenant Mead that he didn’t know, the same as he had told him.I then told the Chief, I says, “I have a statement wherein you told me
you spoke to him on Monday the 28th,” and he says, “Yes, that is true
and I will not retract it.”

He informed me that the District Attorney requested him to contact
the Mossa girl to see if she was in court on the 28th. He did go to her
home and contact her, and the girl did tell the Chief that her mother did
bring her to the court on the 28th and that on the 30th a State Trooper
did drive her down to the court, that she was in court on the two days.

I asked the Chief why the girl didn’t get a witness fee for the 28th if she
was in court. He said that nothing happened that day and he just failed
to put her name on the list. He said that he was perfectly satisfied the
girl was there the two days.

I asked him who delivered the summons to his house and he said it was
dropped in his mail box.

Mr. Harrington. Is that the substance of your interview with Chief
Vulter?

Mr. Mead. That is true.
Mr. Harrington. Is that all that you have done in connection with

your investigation of this matter today?
Mr. Mead. That is all up until 6 p.m. tonight ■when we didn’t leave the

Chief’s house until after 6.30.
Mr. Harrington. Showing you the original of the report signed by

yourself and Lieutenant Kelley and which was read into the evidence
here on the occasion of your last meeting, I direct your attention to page 3
of that report, so far as that report relates to your interviews with Chief
Vulter and your sister, Special Officer Mead. Do you see that portion of
the report?

Mr. Mead. I do. Do you wish I read it?
Mr. Harrington. No,
In that paragraph you have quoted both Chief Vulter and your sister

as stating that they had been in the Worcester Superior Court on Monday,
August 28, 1950. in connection with the McDermott case. Is that correct?

Mr. Mead. That is true.
Mr. Harrington. And you quote both as having stated definitely that

on that date John Derham was there. Is that correct?
Air. Alead. That is true.
Mr. Harrington. Now what do you say with reference to whether or

not either of these persons, Chief Vulter or your sister, had also told you
on the day of your interview covered by that report that they had been in
the court room on two days in connection with that case, had been in the
court not the court room?

Mr. Mead. Will you repeat the last part of that question, Mr. Har-
rington?

Mr. Harrington. Did your sister or did Chief Vulter tell you that
they had been in the Worcester Superior Court on two days in connection
with the McDermott case?

Mr. Alead. Yes, they did.
Air. Harrington. Why didn’t you include that in your report?
Air. Alead. Well, I was given my instructions, which were to check the
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activities of John Derham August 28th, and I followed instructions. We
didn't check any day but the 28th.UIUII U

Mr. Harrington. In connection with checking the 28th, did you
supply that date in your interrogation of your sister and your later inter-
rogation of Chief Vulter did you supply the date, August 28th as the
date that you were interested in?

Mr. Mead. I did, specifically.
Mr. Harrington. Will you try to phrase for us just how you asked

the question of either Miss Mead or the Chief?
Mr. Mead. I explained to him that the Grand Jury had sat in Fitch-

burg the week previous, that all arraignments were to come into the Worces-
ter court on a Monday morning, August 28th. I specifically stated this
was on a Monday morning on an arraignment day. And, on that fact, I
asked both if they were I will take one at a time. I asked my sister,
who I spoke to first. She said and I asked her to bring her diary with
her, which she did, and the diary had a notation stating that, “August 28,
1950, Superior Court, the McDermott case.” I asked her if she recalled
seeing Attorney Derham there that morning and she stated that she did,
that she had met Attorney Derham and Attorney Derham and her had
sat down, talked it over. Attorney Derham told her that he was going to
plead not guilty.

Mr. Harrington. And you interrogated Chief Vulter in much the
same fashion?

Mr. Mead. In the same fashion.
Mr. Harrington. By informing him as to the date of the Grand Jury?
Mr. Mead. I did. I went back that the case had been in the Fitch-

burg Grand Jury, the indictments were to be returned Monday morning
in Worcester, and it was a Monday morning, and did he recall the case
being in court. He did. I asked him if he recalled John Derham in the
court room. He said, “I did.” I said, “Could you recall anything else in
the court room?” And he told me he recalled seeing the defendant in the
cage and the defendant shaking his fist, saying, “S of a B, I will get you.”

Mr. Harrington. Did he express any uncertainty as to whether he
had seen Derham on the 28th or as to whether it had been the 30th when
he had seen him?

Mr. Mead. He did express no question of doubt when we spoke to
him on a previous day, July 5, that he did see him in the court room that
day.

Air. Harrington. And what did he say to you today with reference
to his

Mr. Alead. Today, he said that when Mr. Cenedella refreshed his
memory as to two dates, the 28th and the 30th, he wasn’t sure which day
it was. I then said to him, “Do you recall making the statement to me
that I had told you the Grand Jury sat in Fitchburg, that Monday the
arraignments were made, and I mentionedMonday morning August 28th?”
He says, “I do, and I will not retract that statement.” He said he did
make that statement to Lieutenant Kelley and myself.

Mr. Harrington. I think that is all.
Some of the other members may wish to inquire.
The Chairman. Any questions from the members of the Committee?
Representative Skladzien. Question.
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The Chairman. Mr. Skladzien of Webster
Representative Skladzien. Mr. Mead, what was Chief Vulter’s reac-

tion to your re-questioning him, bringing out this date of August 28th;
What did you observe about his manner of speech?

Mr. Mead. I observed today that the conversation was relative tc
two dates, the 28th and the 30th, and I informed him as his memorv wa
recollected that all we asked what activities, what he saw and what he
observed on the one day, Monday, August 28th, the day that the ar
raignment list, and the first day he had been before the Court on the
McDermott case in the Superior Court, hut today he was talking twc
lays, and I told him, all we wanted was the one day

Representative Skladzien. Did he explain to you any further why he
signed that letter saying it could have been either the 28th or the 30th?

Mr. Mead. No, he did not.
Representative Skladzien. But his final answer to you was that he

will not retract his statement that it was on August 28th?
Mr. Mead. He will not retract the statement that he made to Lt

Kelley and myself on July 5, and the statement was taken down just
he gave it

Representative Skladzien. And he conferred with Attorney Derhar
on August 28th?

Mr. Mead. Tha
Representative Skladzien. That is all
The Chairman. Any further questions
Representative Murphy. Mr. Speaker
The Chairman. Representative Murphy from Malden
Representative Murphy. Lieutenant, did I understand you to sa

had talked to McDermott in the Concord Reformatory, or that thi;
photostatic copy of the letter purporting to come from McDermott wa;
given you by Cenedell

Mr. Mead. That letter there is a State Detective assign!
Ceneclella by the name of Lieutenant O’Leary. Yesterday, Mr. Cenedellc
directed Lieutenant O’Leary to go to the Concord Reformatory an
a statement from the prisoner McDermott who is now confined in th
Concord Reformatory, and that is the copy of the report that Detec
O’Leary brought back to Mr, Cenedella.

Representative Murphy. Do you know McDermot
Air. Alead. Ido not. I have never see him.
Representative Murphy. You know how old he is?
Mr. Alead. I did have it in one of these photostatic records, but
n’t recall now how old he is
Representative Murphy. Would you say the language in the con

eluding paragraph of that letter was one that a prisoner ordinarily migh
make of his own free will?

Mr. Alead. No, Ido m
Representative Murphy. Would you say it is not?
Air. Mead. I will say it is not.
Representative Murphy. Did Cenedella indicate in whose hand-

writing that was written?
Air. Alead. In the prisoner’s handwriting.
Representative Murphy. It is supposed to lie in the prisoner’s hand-

writing?
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Mr. Me\d. It is supposed to be a true copy of what the prisoner
wrote. O’Leiry’s signature is down at the bottom and is different. That
letter starts out “I,” referring to McDermott

Representative Murphy. It is your understanding, then, that it was
a letter written by McDermott, signed by him of his own free will, and
was a volunta y statement.

Mr. Mead. That is true
Representative Murphy. Made by him, and it was so, that was the

representation made to you by Cenedella'?
Mr. Mead. That is true.
Representative Murphy. All right.
The Chairman. Any further questions, gentlemen
Representative Gibbons. Mr. Speaker.
The Chairman. Representative Gibbons of Stoneham
Representative Gibbons. Lieutenant, who instructed you to mal

the investigation that you made today
Mr. Mead, Commissioner Murphy
Representative Gibbons. What time did you receive those instructions'?
Mr. Mead. We were kind of busy in Cambridge. I wouldn’t say

whether it was half past lor 2. It was between 1.30 and 2 that is the
best of mv recollection

Representative Gibbons. The photostatic copy of the statement of
Chief Vulter you obtained from Mr. Cenedella?

Mr. Mead. I did
Representative Gibbons. You have read the last paragraph which

ays, “I remember that the day I talked with John S. Derham, Joanne
Mossa, the child involved in the case, was sitting down on the bench in
the corridor with State Policewoman Miss Mead

Mr. Mead. Ido recall reading, that.
Representative Gibbons. And I believe that in your verbal report

you stated that Chief Vulter called on the Mossa family today?
Mr. Mead. Yes, that is true.
Representative Gibbons. And the Mossa family informed him that

the child was in court on two days?
Air. Mead. Two days, but through some mishap she only collected om

witness fee, which the Chief said was his oversight in not giving her the
two days.

Representative Gibbons. Off the record.
[Discussion off the record.]

The Chairman. Any further questions?
Representative Gibbons. No, that is all I have.
Representative McCarthy. Mr. Speaker.
The Chairman. Representative McCarthy of Somerville
Representative McCarthy. Lieutenant Mead, you are not attached to

any particular group, no District Attorney’s office, or no group up here in
the State House or anything?

Mr. Mead. I have been with Air. George Thompson, with Aliddlesex
County, going on four years.

Representative McCarthy. You are not attached to District Attorney
Cenedella, not attached to the State House?

Mr. Mead. No, lam not
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Representative McCarthy. Have you any interest in this, other than
an assignment as a policeman?

Mr. Mead. I have not. I don’t know anything about Worcester, as
even my partner had quite a time finding the roads from one town to
another out there. I never spent any time in Worcester.

Representative McCarthy. That is all.
Representative Skladzien. Mr. Chairman.
The Chairman. Representative Skladzien of Webster.
Representative Skladzien. Lieutenant, in your conversation with Mr.

Cenedella this morning, he admitted to you, did he not, that on August
28th, the opening day of the criminal session in the Worcester Superior
Court, he conducted the disposition of cases?

Mr. Mead. He did. He didn’t have a trial list there, but he said that
he had showed it to the Chief and that he said that he handled the disposi-
tions of that case and he was present that day. He also did say that he
thought I should have seen him before he filed a report. I informed him
that we were in Worcester on the sth, 6th, and 7th, and we tried to con-
tact him, and his law clerk informed me he would not be back until Mon-
day.

Representative Skladzien. That is all.
Mr. Mead. And, of course we were here Monday night
The Chairman. Any further questions?

[There was no response.]
Mr. Harrington. Lieutenant Kelley, with reference to the testimony

of your associate, Lieutenant Detective Mead, is there any testimony that
you wish to offer which adds or amends any testimony offered by Lieuten-
ant Mead?

Mr. Kelley. No, sir.
Mr. Harrington. Do you corroborate in every essential detail the

testimony that he has offered here this evening?
Mr. Kelley'. Yes, sir.
Mr. Harrington. That is all.
By the way, are you related to the Attorney General?
Mr. Kelley. No, sir.
Mr. Harrington. One of the others is related to another.
Mr. Mead. I believe I should tell the Committee (I forgot to) that

while I was with Mr. Cenedella, a stenographer was present in the room.
I have her name here, Mrs. Dorothy Bowen, and she did take down every-
thing, and of course I couldn’t compete with her in shorthand. I just made
the best I could a general outline of all the conversation.

Representative McCarthy. Mr. Speaker.
The Chairman. Mr. McCarthy of Somerville.
Representative McCarthy. Lieutenant Mead, what was the attitude

of the District Attorney today?
Mr. Mead. The attitude today that he was very glad to see us. He

had this letter from the prisoner that his Detective O’Leary had given to
him and he wanted to know what to do with it, and he was pleased we were
up to receive it, and he also had a letter for the Speaker, Mr. O’Neill, and
he did pass that over to us.

The Chairman. Any further questions?
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Representative Skladzien. Just one.
You have had previous conversations with the District Attorney on

other matters, have you not, in the course of your duties?
Mr. Mead. That is the first time I ever spoke to Mr. Cenedella in my

life.
Representative Skladzien. This morning?
Mr. Mead. Today. Yes, that is true.
Mr. Harrington. Gentlemen, you are excused. You are mindful of

the same injunction that has been imposed upon you upon the occasion of
your previous hearings with reference to any discussion, and statements
by you concerning the proceedings here tonight. You are not to make any
such statements until this Committee has concluded its hearings and filed
its reports. Do you understand?

Mr. Mead. We understand. Your command will be obeyed

The Chairman. The meeting will come to order.

Fred H. Vulter —■ Sworn
Mr. Harrington. What is your full name, please?
Mr. Vulter. Fred H. Yulter.
Mr. Harrington. You are the Chief of Police of the town of Millbury,

Massachusetts?
Mr. Vulter. Yes, sir.
Mr. Harrington. For how long have you been Chief?
Mr. Vulter. Fourteen years.
Mr. Harrington. Do you have some other business or occupation

than the police business?
Mr. Vulter. No, sir.
Mr. Harrington. The position is full time, is it?
Mr. Vulter. Yes, sir.
Mr. Harrington. Were you a member of the Police Department prior

to being appointed Chief?
Mr. Vulter. No, I was on the Board of Selectmen nine years prior to

taking the Chief of Police job.
Mr. Harrington. In connection with your duties as the Police Chief,

at some time in the year 1950 you investigated or participated in the in-
vestigation of a complaint against one Joseph E. McDermott alleging a
morals offense with some young girl?

Mr. Vulter. Yes.
Mr. Harrington. Was that a Millbury case?
Mr. Vulter. Yes.
Mr. Harrington. Did you know McDermott?
Mr. Vulter. No, sir.
Mr. Harrington. How old a fellow was he?
Mr. Vulter. Oh, I would say 17 or 18 years old.
Mr. Harrington. And in connection with your investigation did you

request and obtain the assistance of Special Officer Kathryn Mead, of the
State Police?

Mr. Vulter. Yes, sir.
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Mr. Harrin( ton. And in due course, upon the completion of the
as McDermott arrested?investigation w

Mr. Vulter.
Mr. Harrinc
Mr. Vulter.
Mr. Harrinc
Mr. Vulter.
Mr. Harrinc
Mr. Vulter.
Mr. HARRINf

Yes. sir.
ton. Complained in the lower District Court?

Yes, sir.
ton. Held over for the Grand Jury?

Yes, sir.
ton. Indicted
Yes, sir.

ton. And at some later date was arraigned in the Su
Court at Worcester?perior Criminal

Mr. Vulter.
Mr. Harrinc

Yes, sir.
ton. Have you the date on which he was arraigned in

court?
The first day was the 28th of August.Mr. Vulter.

Mr. Harrinc ton. And do you fix that date because that was the first
is called in the Superior Court?date the case w

Mr. Vulter.
Mr. Harrinc

Yes, sir
ton. I speak of the first date as meaning the first date
of the Grand Jury defendants.for arraignment

Mr. Vulter.
Mr. Harrinc
Mr. Vulter.
Mr. Harrinc
Mr. Vulter.
Mr. Harrinc

Yes
ton. It was the 28th of August?
Yes.

ton. And that was in Worcester
Yes, sir.

iton. Do you have am* record of the cases that we
and which related to your town?called that day

Mr. Vulter.
Mr. Harrin<
Mr. Vulter.

No, sir, that was the only case,
ton. That was the onlv case?

Yes
Mr. Harrinc
Mr. Vulter.
Mr. Harrinc
Mr. Vulter.
Mr, Harrinc
Mr. Vulter.

ton. Were you in court on August 28, 1950'
Yes, sir.

ton. And was McDermott there
Yes, sir.

ton. And was Attorney Derham there
I would not say to be exactly sure whether he was there
to be truthful about it. I did make a statement to thatthat day or not

effect, but whether he was there that day or the 30th the first time I
talked with Lieutenant Mead he was only asking on the 28th. Now, 1
did make a statement to Lieutenant Mead in effect that I did speak to
Johnnie. Derham on the 28th, but there were two dates to which it was
continued, to the 28th and to the 30th, and whether it was the 28th or
the 30th I would not want to say either way. But I know I talked with
Johnnie Derham in the corridor of the court house right outside of the
well, it is practically right outside of the District Attorney’s office where
the corridor goes into the court room I asked him what he was going
to do and he said he ivas going to plead the case, and that was the only
conversation I had with Johnnie. I walked away. Now, whether that
was the 28th or the 30th I just would not want to say, to be truthful about
it, whether it was or not.

Mr. Harrington. At any rate, 3r ou recall the day when the defendant
had been called to plead?
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Mr. Vulter. Yes, he was in the court room and I was present in the
court room. There is a small cell block in the back oT the court room.

Mr. Harrington. In the detention room?
Mr. Vulter. Where the prisoners wait, waiting for their turn to come

out and get in the cage which is in the front of the court room.
Mr. Harrington. You can appreciate, Chief, from all that has been

said, the significance of that date? You appreciate the significance of
that date, do you not?

Mr. Vulter. Only in talking with Lieutenant Mead, that is all
Mr. Harrington. Well, you do know that this committee is greatly

concerned about establishing the date on which you say and other wit-
nesses say that they saw Derham in the Worcester court. Are you aware
of that?

Mr. Vulter. No, I asked Mr. Mead why he was asking me those qu
tions and he did not want to tell me why. So, I

Mr. Harrington. I am not concerned whether you were given the
reason why at the moment, Chief. I am merely trying to impress upon
you, or, rather, to learn if you are impressed with the fact that this date
is of the utmost importance in the determination of the issue before this

mmittee. Do you understand that
Mr. Vulter. Yes, sir
Mr. Harrington. And you have given a statement to State Detectives

Mead and Kelley which placed Derham in the court building on the 28th,
and which you now wish to amend by stating that it was either the 28th
or the 30th?

Mr. Vulter. Yes, sir, Idc
Mr. Harrington. You do say that in conversation with Derham,

Derham stated that he was going to plead the defendant, is that what you
said a moment ago?

Mr. Vulter. Yes, sir.
Mr. Harrington. From that, is it a fair statement to make, that on

the day that you talked with Derham, the defendant McDermott had not
been arraigned and had not made a plea?

Mr. Vulter. Yes, sir
Mr. Harrington. After the date of the arraignment on August 28

1950, the first day of the session, does that help you in establishing the
date of your conversation with Derham?

Mr. Vulter. No, because the day of the 28th we were in court there
and hanging around the corridor on the outside of the court room and
nothing happened that day at all, and later on somebody came out and
said that the case is going to be continued. Now, 1 don’t know whether
I talked with Johnnie Derham that day or the 30th. And then on the
30th we were up there and at one time somebody came out and said they
were going to commit him to the State Hospital.

Mr. Harrington. Yes.
Mr. Vulter. And whether Johnnie Derham was there that day or the

28th, I just don’t recall to my own mind I would not want to say on
the 28th I did talk to him, but I know I talked to him either the 28th or the
30th.

Mr. Harrington. I understand that to be your statement. I am
now concerned at the moment in establishing for myself and this com-
mittee some means of determining which day it was. A statement has
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been presented to this committee which purports to be the statement of
McDermott that he pleaded not guilty himself. Were you in the court
room when he pleaded not guilty?

Mr. Vultee. No, sir, I was outside of the court room I was out in
the corridor.

Mr. Haerington. You mean, the defendant in the case in which you
were the prosecuting officer was arraigned and pleaded without your
presence in the court room?

Mr. Vultee. No, sir. Miss Mead was handling the case. I was out
in the corridor. Miss Mead was handling the whole case as far as that
goes. I was just the arresting officer on this and on the day of the arraign-
ment I was in the court house, and when Miss Mead went into the court
room I did not go into the court room just at that time. I did go in the
court room afterwards.

Mr. Harrington. What day was it that the incident occurred that
you refer to in your conversation with the detectives of the State Police,
the incident when McDermott made some threatening gesture towards
you?

Mr. Vultee. He was sitting in the cell and he pointed his finger at
me his hand at me, and said, “You son-of-a-bitch I’ll get you when
I come out.” Now, as I say, that was either one of those two days.

Mr. Harrington. You don’t know whether that was the day he was
sentenced or sent away for observation to some mental institution?

Mr. Vultee. No, 1 could not say that —it was either the 28th or the
30th.

Mr. Harrington. Do you know who the District Attorney or the
Assistant District Attorney was in the court room on either of those days?

Mr. Vultbr. 1 believe Gelinas was there.
Mr. Harrington. Gelinas?
Mr. Vultee. Gelinas.
Mr. Harrington. Was District Attorney Cenedella there?
Mr. Vultee. He was there, yes, sir.
Mr. Harrington. Were you in the court room at all on the first day,

Monday, August 28?
Mr. Vulter. I went in and came out again. I was in and out of that

room possibly, offhand, I would say four or five or six times. I don’t just
recall how many times.

Mr. Harrington. Was McDermott there that first day?
Mr. Vulter. I believe he was. I say, I believe he was the first

day he was either sitting in the cage when he pointed his finger at me
he was sitting in the back, in the little cage in back.

Mr. Harrington. Do you recall telling how that happened?
Mr. Vulter. I couldn’t say, whether the first day or the second day.
Mr. Harrington. Did you see Derham on more than one day during

the week?
Mr. Vultee. No, I only saw Johnnie Derham once.
Mr. Harrington. Did you have any talk with him?
Mr. Vulter. I saw him in the corridor. He said he was going to

plead the case and he walked down the corridor and I did not see him any
more.

Mr. Harrington. Would he have said he was going to plead the case
in which there had been a plea of not guilty?
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Mr. Vulter. Well, that I could not tell you. I know that is what he
said to me.

Mr. Hareington. Did you learn at some time that the defendant had
pleaded not guilty?

Mr. Vulter. Yes, when Miss Mead came out and told me so.
Mr. Harrington. Miss Mead came out of the court room and told

you so?
Mr. Vulter. She either said that coming out of the court room or

was there and said he pleaded not guilty.J —— ' —~
I
—*

o J
•

Mr. Harrington. Was it after that, on that same day or another
day you saw Mr. Derham and learned he was going to plead?

Mr. Vulter. Well, that is the reason I say I would not say whether
I saw him whether it was on the 28th I spoke to Johnnie, or the 30th,
I would not say

Mr. Harrington. There was some doubt in your understanding as to
just what was going to happen in that case, first, when Miss Mead told you
there was a plea of not guilty and then counsel told you he was going to
plead the defendant. Those were two different stories, weren’t they?

Mr. Vulter. Yes, they were; yes, sir.
Mr. Harrington. And do you know whether that was said to you

on the same day or on different days?
Mr. Vulter. No, I would not say, to be truthful about it. I don’t

know whether it was that day or the other day, the 30th. There were only
two days elapsing in between there. I would not want to say wdiether
that was on the 28th, and I wrould not want to say it was on the 30th
when it happened.

Mr. Harrington. You appeared in court on both days?
Mr. Vulter. Yes, sir.
Mr. Harrington. Is it the custom for you as a local police officer to

be summonsed?
Mr. Vulter. They usually do.
Mr. Harrington. To appear in a case which is involved in your own

jurisdiction?
Mr. Vulter. Lots of times we get summonsed and sometimes wc

don’t get summonsed. A lot of times we get summonsed by a lawyer to
go to court.

Mr. Harrington. I am referring to your being summonsed by the
District Attorney’s office or by the prosecution?

Mr. Vulter. Yes, sir, they notify us. They send to me a notification
we are going to be in court on a certain day.” *** •

Mr. Harrington. I did not ask you whether they sent you a notifica-
tion to be in court on a certain day. lam asking you about whether you
were served with a summons. Is it the usual procedure to serve a sum-
mons on you as a Police Chief for your appearance in connection with a
case involving a defendant in the town over which you have jurisdiction?

Mr. Vulter. Well, I don’t know I would not say but I was
served with a summons.

Mr. Harrington. You were served with a summons in this case?
Mr. Vulter. Yes, sir.
Mr. Harrington. How was the summons served on you?
Mr. Vulter. Well, it was left at my home.
Mr. Harrington. By whom?
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Mr. Vulter. I don’t know
Mr. Harrington. Where did you find it?
Mr. Vulter. On the door when I came home
Mr. Harrington. Again I ask you, had it been the habit or the

custom in the office' of the District Attorney in calling or requiring your
attendance in court, to send a summons to your home?

Mr. Vulter. I have been summonsed. I would not say it happened
all the time. Sometimes they call us up and tell us we are going to be in
court on a certain day. Mr. Bjorkman has called me up and said to be
in court on a certain date.

Mr. Harrington. Were you served more than once from the Dis-
trict Attorney’s office?

Mr. Vulter. Two summonses.
Air. Harrington. How was the second summons served?
Mr. Vulter. Left at my home.
Mr. Harrington. Again by some person unknown?
Mr. Vulter. I don’t know who served them. It is just the same as

me serving someone. Lt is unimportant. Igo to the home and leave it at
the door.

Mr. Harrington. You don’t know whether they served a summons
on you on either of the occasions when you were requested to be in court
on the McDermott case?

Mr. Vulter. No, sir, I don’t
Air. Harrington. Did you have any other cases before the August

session of the Superior Court last year?
Mr. Vulter. I don't believe 1 did
Mr. Harrington. Do you recall any other occasion when you were

served a summons in connection with any case involving a defendant in
your jurisdiction?

Air. Vulter. Well, I have been served other summonses, but 1 don’t
recall just which ones you are referring to.

Mr. Harrington. lam referring to Alillbury cases. Have you been
served in Alillbury cases since you were Chief of Police?

Mr. Vulter. I have been served with quite a few of them.
Mr. Harrington. lam referring to summonses from the District At-

torney’s office
Mr. Vulter. Yes, from the District Attorney’s office.
Mr. Harrington. You haven’t any recollection who served them?
Mr. Vulter. I know the sheriff comes down and serves them and

constable comes down and serves them, and then there is some lawyer s
office there is a man comes down to serve them.

Air. Harrington. That is, a lawyer might be serving a summons irom
the District Attorney?

Mr. Vulter. There are cases where a lawyer does summons me into

court.
Mr. Harrington. You understand, Chief, I am talking only about

the cases in which a summons is issued by the District Attorney’s office
and it relates to cases in which you, as the Chief of Police of Alillbury,
have some authority within your jurisdiction.

Mr. Vulter. Ye
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Mr. Harrington. You say there have been other cases than this om
in which you have been summonsed?

Mr. Vulter. Yes.
Mr. Harrincton. Under those circumstano
Mr. Vulter. Yes.
Mr. Harrington. Do you recall any of those other case
Mr. Vulter. I could not say offhand, no.
Mr. Harrington. I show you copies of these two summonses; will

you examine them and tell me if those are copies of the summonses which
were served on you in this case? [Two papers are passed to the witness.]

Mr. Vulter. I would not say that they are the ones, but they are just
like that.

Mr. Habkinoton. Just like that?
Mr. Vulter. Just like that—to appear in court on the 28th and be

there at ten o’clock.
Mr, Harrinoton. Were you served one summons in this case which

had your name and the name of Mis
Mr. Vulter. No, there was just
Mr. Harrinoton. What?
Mr. Vulter. There was just my
Mr. Harrincton. Did you ever

lead on it

name on it
sec a summons before this one which

contained your name and the name of some other person on it?
Mr. Vulter. Only a person 1 would have to take into court with me,

that is all
Mr. Harrincton. I am asking you if you were ever served by sum-

mons, by the delivery of a summons on you, which had your name and
somebody else’s name on it

Mr. Vulter. Yes.
Mr. Harrincton. That was not unusual, to find another person’s

name with your name on the summons?
Mr. Vulter. No, sir.
Mr. Harrincton. And do you

this time?
ay that was served on you that way

Mr. Vulter. Yes, sir, but I did not see Miss Mead’s name on it
hand what I am asking you?Mr. Harrington. Do you under

Mr. Vulter. Yes, sir, certainly 1 do. You asked me if I received a
summons with some other person’s name on it, and I said I have been in
other case

Mr. Harrincton. You have been served with a summons with some-
body else’s name on it?

Mr. Vulter. Yes, when I had to bring them into court. That is when
it specifies I had to bring them into court, the other person’s name would
be on it

Mr. Harrington. The summons is served on you and it contains the
name of some other person whom you have to bring into court?

Mr. Vulter. I have had other cases in Millbury where I had another
person to bring into court with me, and the name of the person would be
on the summon

Mr. Harrincton. On the summons served on you?
Mr. Vulter. Yes.

mv name on it
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Air. Harrington. And in this case the name of Miss Mead is on there.Now, you say her name was not on the summons served on you?
Mr. Yulter. I did not see her name on it.
Mr. Harrington. If her name was on it that would mean you would

be required to bring her with you, is that right?
Mr. Yulter. Yes, sir, I would say that.
Mr. Harrington. As a matter of fact, you were not requested to

bring her with you in that case?
Air. Yulter. No, sir.
Air. Harrington. What happened with reference to bringing the female

child the young girl, into court? Do you remember that?
Air. Yulter. I brought the Mossa girl in on one occasion. Her mother

brought her in on one occasion, and the State Police Officer brought her in
on the last occasion, if I am not mistaken.

Mr. Harrington. Whether or not when you went to court on Alonday
August 28th, did you bring Miss Mossa in with you that day?

Mr. Yulter. No, sir.
Mr. Harrington. Did Miss Meadbring Aliss Mossa?
Mr. Yulter. No, sir.
Mr. Harrington. What happened that day?
Mr. Yulter. Miss Mossa’s mother brought her in. I called her up.
Mr. Harrington. You called the girl’s mother?
Mr. Yulter. Yes, sir.
Mr. Harrington. And arranged for the girl’s mother to bring the

child to court on the 28th of August, 1950?
Mr. Yulter. Yes
Mr. Harrington. So that it is a fact, is it, that the girl was in court on

that day?
Mr. Yulter. Yes, sir,
Mr. Harrington. And you saw her there?
Mr. Yulter. Yes, sir.
Mr. Harrington. And you saw her mother there?
Air. Yulter. Yes, sir.
Air. Harrington. Did you see Miss Mead talking with her?
Air. Yulter. Aliss Mead was with her.
Air. Harrington. Where were they in the court building, the Alossa

girl and her mother?
Mr. Yulter. In the corridor, sitting down in the corridor. There is

a corridor coming in this way [indicating], and this is where they were
sitting in the corridor.

Air. Harrington. Do you recall how long a time elapsed after you
arrived there that morning before the Mossa girl arrived?

Air. Yulter. No, I could not say.
Mr. Harrington. Do you recall when McDermott was brought to

court that morning?
Mr. Yulter. No, sir.
Mr. Harrington. "What?
Mr. Yulter. No, sir, I don’t.
Mr. Harrington. Was it after Miss Mead arrived you learned no

arrangements had been made to bring the Mossa girl in?
Mr. Yulter. I thought Miss Mead was going to bring her in and she

thought I was going to bring her in.
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Mr. Harrington. And so when you arrived you learned no arrange
ments had been made?

Mr. Yulter. That is right.
Mr. Harrington. And that would be after ten o’clock?
Mr. Yulter. That would be after ten o’clock.
Mr. Harrington. What time do you think now, according to your

recollection and judgment, upon discovering Miss Mossa was not in the
court room or in the court building at about 10 o’clock, she living in Mill-
bury, what time do you think it was now she got to the court building?

Mr. Yulter. Well, I don’t know just exactly what time. Miss Mead
was a little late coming in, too.

Mr. Harrington. Was it before noon?
Mr. Yulter. It was before noon, but just before dinner or whether

it was I just don’t recall what time it was. It was somewhere about
that time. I would say maybe between 11 and 12. I would not want to
swear to it.

Mr. Harrington. The summons directed to you for your appearance
on that morning had not contained the name of Joanne Mossa?

Ylr. Yulter. No, sir.
Mr. Harrington. And there were no instructions to you to bring her

in?
Mr. Yulter. No, sir.
Mr. Harrington. The case was a case of which Miss Mead was in

charge?
Mr. Yulter. Yes, sir.
Mr. Harrington. You left those arrangements with her?
Mr. Yulter. I thought she was going to bring in the Mossa girl.
Mr. Harrington. When you got there that morning did you report

to any member of the District Attorney’s staff?
Mr. Yulter. No, sir.
Mr. Harrington. Where did you go?
Mr. Yulter. Just in the hallway came up there and talked with

the men in the hallway, the State Police officers and other police officers.
Mr. Harrington. Is that in accord with your usual custom?
Mr. Yulter, Yes.
Mr. Harrington. Did you see Mr. Cenedella right there?
Mr. Yulter. I don’t recall seeing him right there but he was there.
Mr. Harrington. You are definite he was there on that morning?
Mr. Yulter. I saw him Monday, yes, sir.—

j , J

Mr. Harrington. Whether or not you saw Mr. Derham on Monday?
Mr. Yulter. I would not say I saw Mr. Derham on Monday, on the

28th or the 30th. I would not swear to that.
Mr. Harrington. You say you saw Mr. Cenedella also on the 30th?
Mr. Yulter. Yes.
Mr. Harrington. Yourrecollection is definite you saw Mr. Cenedella

on both days?
Mr. Vulter. Yei
Mr. Harrington. On both days?
Mr. Yulter. Yes.
Mr. Harrington. Whether you remember seeing Derham on both

days?
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Mr. Vulter. I would not want to swear, I know I did not see him
on both days.

Mr. Harrington. You know you did not see him on both days?
Mr. Vulter. I saw him on one of the days, whether it was the 28th

jr the 30th.
Mr. Harrington. After receiving a telephone message from Mi

Cenedella, did you go to see him today?
Mr. Vulter. Yes, sir,
Mr. Harrington. Where did you get the call
Mr. Vulter. At mv home.
Mr. Harrington. Did you talk to Mr. Cenedella or to the clerk in

his office when he telephoned?
Mr. Vulter. The clerk in his offic

• Mr. Harrington. As a result of that message, what time did you get
to Mr. Cenedella’s office?

Mr. Vulter. I would say around between twenty minutes past
ten and half-past ten this morning.

Mr. Harrington. Tell the committee what was said by Air. Cenedella
or yourself on the occasion of your talk?

Mr. Vulter. I appeared there at Air. Cenedella’s office and he asked
me if I recalled the AlcDermott case, and I said I was talking with Mr.
Alead in regard to it a couple of weeks ago. He asked me then if I re-
called if I talked with Air. Derham and I said, “Well, I did talk with
Air. Derham, but I don’t recall whether it was the 28th or the 30th.” 1
also told him that I had been talking with Lieutenant Alead and the other
Lieutenant of the State Police, and they asked me in regard to whether I
had talked with Air. Derham on the 28th. I said I thought I had spoken
to him and told them I saw Mr. Derham on the 28th, but I did not know
whether I saw him on the 28th or the 30th. And I also told him, I asked
Air. Mead why he was inquiring in regard to the conversation that we
had and he said he couldn’t tell me or he couldn’t tell his sister. And then
he said, did I recall talking with John Derham; that day when John
Derham was talking the girl, if I am not mistaken, was sitting over here
[indicating] on the right-hand side, or whether it was on the first day or on
the second day, that I don’t know. That was the conversation I had with
Air. Cenedella, this morning.

Air. Harrington. When did you learn that you had been there two
days on the McDermott case?

Air. Vulter. When did I learn it
Air. Harrington. Yes.
Air. Vulter. I knew I had been there two days.
Air. Harrington. You learned you had been there two day;
Air. Vulter. Yes.
Air. Harrington. You knew that
Air. Vulter. In fact, we were there three days
Air. Harrington. You knew that when Mead and Kelley interviewed

you a couple of weeks ago?
Air. Vulter. Yes, but he only asked about the 28th.
Air. Harrington. Did you volunteer that?
Air. Vulter. I said, “If it’s the 28th, well it was the 28th I was talking

to him.”
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Mr. Harrington. You told Mr. Mead, “If it’s the 28th” meaning
what was the 28th?

Air. Vulter. The day I talked with John Derham.
Mr. Harrington. And if the 28th was the day you talked with him,

that was the day you talked to him?
Mr. Vulter. 1 said, “If that is the day when 1 was talking with Lieu-

tenant Alead at my home, and that is what he was wanting to know about,
the 28th,” 1 said, “If that is the date, then that is the day I was talking
to him.”

Mr. Harrington. What day?
Air. Vulter. The day we were in court
Air. Harrington. And you were in court both day
Air. Vulter. He was only asking about the 28th.
Air. Harrington. And you were quite certain he was asking about the

28th?
Air. Vulter. I wasn’t too certain, because I disputed it four or five

times. I said if it was the 28th, that was the day I talked to Derham.
Air. Harrington. You disputed it four or five times, is that what you

said?
Mr. Vulteh. I said I wasn't
Air. Harrington. Did you say you had been there on more than one

day?
Mr. Vulter. 1 did not, because he did not ask me. All he wanted to

know, if I had been there the 28th, and he wrote it down on a piece of
paper and he said that was all he wanted to know and I walked out.

Mr. Harrington. Didn’t you h ve a discussion with him about it?
28th four or five times. I did notMr. Vulter. He mentioned the 28th four or five times. 1 did not

know why he did.
Mr. Harrington. And
Mr. Vulter. I said I wasn't sure.
Mr. Harrington. You were not sure that you had talked to him at all'''
Air. Vulter. I did not say I wasn’t sure whether I had talked to him

at all. I said I did talk to him but 1 wasn’t sure it was the 28th.
Axr. Harrington. Did you tell him did you talk to him with refer-

ence to whether you had been there more than once on this case?
Air. Vulter. He did not ask me.
Air. Harrington. 1 ask you if you then learned that you had been

there more than one day on the McDermott case?
Mr. Vulter. At that time, no, sir
Air. Harrington. You did not learn that when you were talking with

Mead?
Air. Vulter. I did not say nothing to him. 1 did not say I did not

remember.
Air. Harrington. Chief, 1 asked you if you remembered, as you wert

talking with Alead and Kelley
Mr. Vulter. Yes.
Air. Harrington. [Continuing.] Did you remember that you had

been in court more than one day on this McDermott case?
Air. Vulter. Yes.
Mr. Harrington. Remembering that, did you tell Alead and Kelk
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you had been to court on more than one day and therefore you were not
sure as to which day it was you had been talking to Derham?

Mr. Yulter. I don’t believe I said that.
Mr. Harrington. You knew you had been there a couple of days or

more?
Mr. Vulter. Yes
Mr. Harrington. Is that right?
Mr. Yulter. Yes.
Mr. Harrington. But you made the statement to him that the day

you saw Derham was the 28th?
Mr. Yulter. I did tell Lieutenant Mead that.
Mr. Harrington. And you said that after learning that the 28th was

the Monday in August on which the defendant was arraigned the first
day of the Criminal Session in Worcester?

Mr. Yulter. Yes, sir.
Mr. Harrington. With that reminder, you told Mead and Kelley on

that day, the day of the arraignment, you saw him and talked to Derham?
Mr. Yulter. I told Mead that, yes, sir
Mr. Harrington. And you changed that after talking to Cenedella

today?
Mr. Yulter. I did not change it. Cenedella just asked how I managed

to recall it I wasn’t sure whether it was the 28th or the 30th, because
I was there two days.

Mr. Harrington. When did you recall that you were there two days?
Mr. Yulter. I knew I had been up there twice.
Mr. Harrington. When did you recall you were there two days?
Mr. Yulter. The day I was talking with Lieutenant Mead.
Mr. Harrington. You did have it in your mind on the day you were

talking with Mead you were there two days?
Air. Yulter. Yes.
Mr. Harrington. But you made no mention of the possibility it might

have been one day or the other?
Mr. Yulter. No, sir
Mr. Harrington. That you talked with Derham?
Mr. Yulter. No, sir.
Mr. Harrington. You accepted the date, August 28th, the arraign-

ment day as the day you talked with Derham?
Mr. Yulter. To Lieutenant Mead, yes, sir.
Mr. Llarrington. And did you have any doubt or trouble after your

interview with Mead and before talking to Cenedella this morning?
Mr. Yulter. No, sir.
Air. Harrington. So that after Mead left you a couple of weeks ago

you were not troubled at all at the thought that perhaps you had given
him the wrong date?

Mr. Yulter. Well, I said I wasn’t sure yes. I had that feeling,
whether it was the 28th or the 30th.

Mr. Harrington. You had that feeling?
Mr. Yulter. Yes.
Mr. Harrington. Did you communicate with Mead or make any

effort to communicate that incident to anyone until your talk with Cene-
della this morning?
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Mr. Vulter. No, sir.
Mr. Harrington. You did not think it important?
Mr. Vulter. That is the reason I asked Mr. Mead what the story was

on it. He said he couldn’t tell me.
Mr. Harrington. Do you know Mead appeared here as a witness

shortly after he interviewed you?
Mr. Vulter. He said he was coming down here.
Mr. Harrington. And you read of it in the papers?
Mr. Vulter. Yes.
Mr. Harrington. And you knew he did come here?
Mr. Vulter. Yes.
Mr. Harrington. And you knew he testified before this committee

shortly after he interviewed you?
Mr. Vulter. Yes.
Mr. Harrington. And didn’t that arouse in your mind some concern

about whether or not you had given him the right information?
Mr. Vulter. It wasn’t right at that point. I didn’t know whether

it was the 28th or the 30th.
Mr. Harrington. When did you commence to think about it?
Mr. Vulter. After Mead left. I was sitting there wondering in my

mind, back and forth, and I said, gee, I don’t know whether it was the
28th or the 30th. But I said it only to myself.

Mr. Harrington. You did not say it to Mead?
Mr. Vulter. No.
Mr. Harrington. And aside from saying it to yourself that day you

stated it to nobody else until you said it to Cenedella this morning?
Mr. Vulter. That is right.
Mr. Harrington. That is all.
Representative Skladzien. Mr. Speaker.
The Chairman. Representative Skladzien of Webster.
Representative Skladzien. Chief Vulter.
Mr. Vulter. Yes, sir.
Representative Skladzien. You say that on the days you were in the

Superior Court, in the Criminal Session, the only conversation you had
with Mr. Derham was the fact that he told you he was going to plead the
case?

Mr. Vulter. Yes, sir
Representative Skladzien. Having in mind that McDermott, accord-

ing to the records, pleaded not guilty on August 28, that on August 30 do
you want us to believe that Mr. Derham spoke to you or you spoke to
Mr. Derham, and the conversation was that he was to plead this case?

Mr. Vulter. I don’t want you to believe that. I said I did not know
whether it was the 28th or the 30th.

Representative Skladzien. Having all that in mind you are an ex-
perienced Chief of Police with all these years of experience?

Mr. Vulter. Yes.
Representative Skladzien. You know the first day of the Criminal

Session is arraignment day, where the defendant pleads guilty or not
guilty?

Mr. Vulter. Yes.
Representative Skladzien. That was August 28th?
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I

Mr. Vulter. Ye;
Representative Skladzien. That was the only time you talked wit 1

Judge Derhain?
Mr. Vulter. Well, I don’t know whether I talked with him then or

the 30th,
Representative Skladzien. As I get it, you said you met him outside

the door and he said, “I am going to plead this case.” You say that was
the only conversation you had with him?

Mr. Vulter. 1 did not say outside the door. The first day we went up
there, as I tell you right here and as I told you before you interrupted me,
the only time that first day we were up there we walked around the
corridor and downstairs to get a cup of coffee

Representative Skladzien. Will you confine yourself to the answer?
The only conversation you had with Mr. Derham was on the day he told
you he was going to plead the case?

Mr. Vulter. Yes, sir
Representative Skladzien. He did not plead the case August 30, did

he
Mr. Vulter. They did not plead it either day
Representative Skladzien. Didn’t McDermott plead not guilty on

August 28?
Mr. Vulter. Me might have. 1 wasn’t in the court room
Representative Skladzien. Do you know, as a matter of fact, McDer-

mott pleaded not guilt}'- on August 28?
Mr. Vulter. When Miss Mead came out
Representative Skladzien. That was on August 28'
Mr. Vulter. Yes.
Representative Skladzien. Do you know of any reason why Mr.

Derham would come to you on August 30 and again say he is going to
plead the case?

Mr. Vulter. Well
Representative Skladzien. Can you explain that to this committee?
Mr. VAlter. Yes, I can explain it, because he said they were going tc

put him away for thirty days.
Representative Skladzien. Confine yourself to the question, Mr

Vulter.
Mr. Vulter. Yes, sir
Representative Skladzien. The question is, on pleading the casi

Now, doesn’t that refresh your memory to some extent
Air. Vulter. It does to some extent
Representative Skladzien. [Continuing] that the conversation you

had with Mr. Derham was on August 28, the day McDermott pleaded not
guilty in court?

Mr. Vulter, I would not say so, to be truthful about it. I don’t know
whether I spoke to Mr. Derham the 28th or the 30th, and the day that 1
told you, Miss Mead was the one handling the case.

Representative Skladzien. You will admit to this committee, and
you are testifying now under oath, Chief Vulter, that the only conversation
you had with Air. Derham was a brief one?

Mr. Vulter. Yes.
Representative Skladzien. That he said to you he was going to plead

the case?



1951.] HOUSE No. 2696. 373

Mr. Vulter. Yes. All I know is I did have a conversation with him
Representative Skladzien. Didn’t that happen on August 28, the day

McDermott pleaded not guilty?
Mr. Vulter. 1 won’t say it did. I don’t know.
Representative Skladzien. Chief Vulter, are you trying to help Mr

Cenedella in this case?
Mr. Vulter. lam not trying to help nobody in this case because Mr.

Cenedella isn’t any more to me than any of you gentlemen here.
Representative Skladzien. Why is your memory so vague on such an

important date?
Mr. Vulter. It isn’t so vague. I said I don’t remember whether I

poke to Mr. Derham on the 28th or the 30th.
Representative Skladzien. Mr. Speaker.
The Chairman. Representative Skladzien of Webster
Representative Skladzien. Chief Vulter, the first date of arraign-

ment in the criminal session of the Superior Court is a very busy day, is
it not?

Mr. Vulteil Yes, sir
Representative Skladzien. And that is the day when you were back

and forth hve or six times out of that court room?
Mr. Vulter. Yes, sir
Representative Skladzien. And August 30 was a very brief session

as far as the McDermott case is concerned, isn’t that so?
Mr. Vulter. Yes, sir
Representative Skladzien. Now, having in mind —or let me inform

you that Miss Mead, Lieutenant Detective in the State Police Force,
testified under oath that it was on August 28th that she spoke to you,
does that refresh your memory in any respect?

Mr. Vulter. She did speak to me, yes, sir.
Representative Skladzien. Having that in mind, would you now

want to say that it was on August 28th that you conferred with Judge
Derham or lit' spoke to you?

Mr. Vulter. 1 wouldn’t say it was the 28th or the 30th, 1 wouldn’t
say

what I just told you do you know
ad would make that statement under

Representative Skladzien. Just
of any reason why Lieutenant Ale
oath if it wasn’t so?

;ading the case, so that is the reasonMr. Vulter. No. She was pk
she was in there.

was whatRepresentative Skladzien. She
Mr. Vulter. She was pleading the case, it was her case.
Representative Skladzien. Do you know of any reason why Lieu-

tenant Alead you will admit she did have a conversation with you?
Mr. Vulter. Oh, w re stood there together all the day
Representative Skladzien. Yes, and you talked?
Mr. Vulter. Sure.
Representative Skladzien. Lieutenant Alead said it was August 28th

that she conferred with you. Do you know of any reason why Lieutenant
Mead should testify under oath to that fact if it wasn’t so?

Air. Vulter. That she spoke to me?
Representative Skladzien. Yes.
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Mr. Vulter. She spoke to me all day while I was there at different
times.

Representative Skladzien. Do you know of any reason why Lieutenant
Mead would testify under oath that it was on August 28th that she con-
versed with you, Chief Vulter?

Mr. Vulter. No, I don’t.
Representative Skladzien. Would that refresh your memory in any

respect, as far as when you had a talk with Derham?
Mr. Vulter. No, it doesn’t.
Representative Skladzien. It doesn’t. Having in mind that on

August 30, there was a very brief session and the only information that
was let out was that he was being sent to the hospital for observation

Mr. Vulter. There was the briefs.
Representative Skladzien. You answer the question.
Mr. Vulter. May I see and speak
Representative Skladzien. You answer my question.
Mr. Vulter. Yes, sir.
Representative Skladzien. Having in mind that on August 30 it was

very brief as far as the McDermott case was concerned, Derham just
came out, he was sent to the hospital for observation that is all that
took place as far as the McDermott case is concerned, isn’t that so, on
August 30?

Mr. Vulter. Yes, sir.
Representative Skladzien. Now will you say that was the day Derham

came out and said he was going to plead the case?
Mr. Vulter. I don’t know.
Representative Skladzien. Are you trying to answer this question?

Are you trying to evade it?
Mr. Vulter. lam not trying to evade it. lam trying to answer the

question, any question that you people ask me I will try to answer.
Representative Skladzien. I mean, having all of this in mind, doesn’t

it refresh your memory?
Mr. Vulter. I don’t know whether I spoke to Johnnie Derham the

28th or 30th.
Representative Skladzien. Having in mind all I just repeated to you,

wouldn’t that change your mind?
Mr. Vulter. No, sir. It doesn’t change it.
Representative Skladzien. That is all.
The Chairman. Any further questions? Mr. Harrington.
Mr. Harrington. Chief, I forgot to inform you, as we informed all

witnesses, that in addition to the questions which are asked by the Com-
mittee members, if you wish to amplify any of your answers, or make any
additional statements, you may certainly do so. Do you wish to make
any statement now for the record?

Representative McCarthy. Wait a minute. I want to ask a question.
Mr. Harrington. Pardon me. Mr. McCarthy has a question.
The Chairman. Mr. McCarthy.
Representative McCarthy. Chief Vulter, you gave a very direct

statement to Lieutenant Detectives Mead and Kelley to the effect that
on August 28, 1950, you spoke to Derham in the court house.

Mr. Vulter. I told him that, yes, sir.
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Representative McCarthy. You told Mead and Kelley that?
Mr. Vulter. Yes, sir. I did. I said that.
Representative McCarthy. When did you discover that it might have

been some other date?
Mr. Vulter. Right after they had left me, I
Representative McCarthy. After they left you, and
Mr. Vulter. Because Lieutenant Mead asked me on the 28th if I

had spoken to Johnnie Derham. I didn’t give them the answer right off.
I said, “Well, it might have been on the 28th. That is what I said. I
might have spoken to Johnnie Derham. Then I said, “Well, I did speak
to Johnnie Derham”, and that is the way I answered Lieutenant Mead,
and I did give him a direct answer in saying I did speak to him on the 28th.

Representative McCarthy. Did you notify anybody after Lieutenants
Mead and Kelley left you that there might have been another date?

Mr. Vulter. No, I just said that to myself. Wait a minute wait
a minute

Representative McCarthy. When is the first time
Mr. Vulter. Give me that question again. I didn’t get the drift of it.
Representative McCarthy. Did you notify anybody you said here

a few moments ago that right after Mead and Kelley left you that you
discovered in your mind that it might have been some other date.

Mr. Vulter. I said the 28th or the 30th. I didn’t think of the 30th
at the time I was talking with Lieutenant Mead.

Representative McCarthy. When did you first discover when did
you first let anybody know?

Mr. Vulter. I didn’t speak to anybody until this morning.
Representative McCarthy. This morning?
Mr. Vulter. Yes, sir.
Representative McCarthy. You spoke to Cenedella
Mr. Vulter. Yes, sir.
Representative McCarthy. You determined this morning it might

have been some other day?
Mr. Viilter. I said 28th or 30th to him, too
Representative McCarthy. Let me give you something very strong

to refresh your memory, Chief.
J

- *
J J

Mr. Vulter. Yes, sir.
Representative McCarthy. You said in your statement to Mr. Mead

and Kelley that on the 28th that McDermott waved his fist at you and
said, “You son of a bitch, I will get you yet”. Is that correct?

Mr. Vulter. Yes, sir.
Representative McCarthy. And then, according to Mead, you told

Mead that you met John Derham and he told you he was going to defend
McDermott. Did you say to him, “Why, he just called me a name”, or
something like that?

Mr. Vulter. No, because I was in and out of the court room.
Representative McCarthy. Having in mind that McDermott that

day called you a son of a bitch, that he would get you
Mr. Vulter. Yes, sir.
Representative McCarthy. and Derham said he was going to de-

fend him, can you link the two of them together, these two things that
should be absolutely clear?
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Mr. Vulter. I wouldn’t say that I can link the two of them together
no, sir.

Representative McCarthy. That is all.
Representative Murphy. Mr. Speaker.
The Chairman. Mr. Murphy of .Malden
Representative Murphy. Did you have a case in Worcester Superior

Court this morning?
Mr. Vulter. No, sir
Representative Murphy. How did you happen to be in Worcester this

morning?
Mr. Vulter. Mr. Cenedella’s office called me this morning
Representative Murphy. Called you, and what
Mr. Vulter. Into his office, Mr. Bjorkman.
Representative Murphy. You mean he telephoned to you
Mr. Vulter. Mr. Bjorkman.
Representative Murphy. and asked you to come to Worcester
Mr. Vulter. Yes, sir.
Representative Murphy. The District Attorney wanted to talk to you
Mr. Vulter. Yes, sir.
Representative Murphy. What did he say when you got there?
Mr. Vulter. He just asked me if I had any knowledge of the Me

Dermott case. I told him I recalled part of it. I said that Lieutenant
Mead had spoken to me and also another Lieutenant with Miss Mead,
was with them when they came to my home, and after 1 talked with
Lieutenant Mead and the other Lieutenants, I asked him then what the
reason of this questioning is on the McDermott case, and he said he
couldn’t tell either me or his sister, which is Lieutenant Mead’s sister.
That is all the conversation we had.

Representative Murphy. Didn’t you sign a statement there
Mr. Vulter. Yes, sir.
Representative Murphy. How did you happen to do that?
Mr. Vulter. He asked me if that was the truth and I said, Sure, so he

asked me if I would sign it and I said yes.
Representative Murphy. Did you say to him that you had made a

different statement to Lieutenant Mead?
Mr. Vulter. Yes, sir. I told him that I did. I talked with Lieutenant

Mead two weeks before that, a week before that, when he was at my home,
and I said I didn’t know then whether it was the 28th or the 30th that I
talked with Derham but I had told Lieutenant Mead that I talked with
him on the 28th.

Representative Murphy. And then he asked you to sign this statement
Mr. Vulter. Yes, sir.
Representative Murphy. Did he prepare the statement?
Mr. Vulter. His stenographer did.
Representative Murphy. Were you there wdiile he dictated the state-

ment to her?
Mr. Vulter. Yes, sir,
Representative Murphy. Did you volunteer anything?
Mr. Vulter. Did I volunteer?
Representative Murphy. Yes,
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Mr. Vulter, No. I just told what he asked me and that is what he
wrote down.

Representative Murphy. Did you volunteer anything that went into
the statement?

Mr. Vxjlter. No. He just asked me those questions and that iI didn’t volunteer anything, no, sir.
Representative Murphy. In other words, he dictated the statement

entirely and then handed it to you. I suppose he said, “Read it,” and
after you read it, you signed it?

Mr. Vulter. Yes, sir
Representative Murphy. That is all.
Representative Gibbons. Mr. Speaker.
The Chairman. Mr. Gibbons, of Stoneham
Representative Gibbons. Mr. Vulter, Lieutenant Detective Mead

called on you today?
Mr. Vulter. Tonight, yes, sir.
Representative Gibbons. Did you tell the Lieutenant tonight that

you would stick to your original statement
Mr. Vulter. I said that I would stick no, I didn’t tell 1 would stick

to the original statement. I said I didn’t know whether it was the 28th or
the 30th and I told him that on my piazza at 10 minutes to 6 tonight.

Representative Gibbons. You did not tell him that you would stick
to your original statement?

Mr. Vulteh. That’s right
Representative Gibbons. 1 want to make it very positive about that
Mr. Vulter. Yes, sir.
Representative Gibbons. You are sur
Mr. Vulter. Yes, sir. At 10 minutes to 6on my piazza tonight
Representative Gibbons. Do you recall August 28th that this child

Joanne Mossa was not in court when you arrived at the court?
Mr. Vulter. Yes, sir
Representative Gibbons. Do you recall thatyou telephoned the mother

of the child?
Mr. Vulter. Yes, sir
Representative Gibbons. Did you have any conversation with Miss

Mead before you telephoned the mother of the child?
Mr. Vulter. Just in the corridor talking back and forth. I asked her,

I said, “Did you bring up Joanne?” She said, “I thought you would.”
She said she tried to get me over the week-end, but couldn’t get me over
the week-end, so she went down to Boston or some place and in returning
back Monday morning, I thought she was going to bring Joanne in and she
thought I was.

Representative Gibbons. Did the child come to court that mornin
Mr. Vulter. Her mother brought her in, yes, sir.x

. v
, J • , .

...

Representative Gibbons. Why is it the child was not paid a witnes:
fee?

Mr. Vulter. Well, that could have been a slip-up on our own part
because after a court, after we had gone into the court, we go in and the
sheriff makes out the papers for us to get our money for it. And the first
day, nothing happened, so the second day, it was over, that is the day we
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gave the girl. That was either Miss Mead’s or my fault. I will agree on
that. It was either Miss Mead’s fault or mine. We only gave her one
day.

Representative Gibbons. But you got your witness fee that day, even
though nothing happened?

Mr. Yulter. I did, yes. I realize that.
Representative Gibbons. In fact, you drew two days’ witness fees

that day?
Mr. Yulter. That’s right, yes, sir.
Representative Gibbons. Why did you do that?
Mr. Yulter. That is what they gave me when I went into the court

room. Mr. Ruane has our slips made out but when we have any person
with us, we tell the story, so it is either Miss Mead or I slipped up on it
and we only gave her one day.

Representative Gibbons. What I am trying to find out is how you
happened to draw two witness fees for one day’s appearance.

Mr. Yulter. Mr. Ruane had made ours out —we are the police officers
• ours out. That is what I just told you.
Representative Gibbons. But you knew you only appeared one day.
Mr. Yulter. Who did?
Representative Gibbons. Why, you.
Mr. Yulter. I appeared two days.
Representative Gibbons. On August 28th, you had only been there

one day
Mr. Yulter. Oh, the 28th —yes.
Representative Gibbons. But on August 28th you drew two days

witness fees.
Mr. Yulter. No, the 30th, I got the 28th and the 30th.
Representative Gibbons. On the 28th or on the 30th?
Mr. Yulter. On the 30th.
Representative Gibbons. You stated today to Mr. Cenedella, and

you signed this statement to that effect, “I remember that the day I
talked with John S. Derham, Joanne Mossa, the child involved in the
case was sitting down on the bench in the corridor with State Policewoman
Miss Mead.”

Mr. Yulter. That’s right.
Representative Gibbons. Was she sitting on the bench two days with

Miss Mead?
Mr. Yulter. She was with her mother the first day. Her mother and

Miss Mead were sitting over here and Miss Mead was sitting with her
over here.

Representative Gibbons. The mother did not appear with the child
on the second day?

Mr. Yulter. Yes, she did. The mother came in.
Representative Gibbons. The mother was there both days?
Mr. Yulter. The three of them were sitting here —■ sitting here

[indicating] one day, or sitting there [indicating] one day, or sitting here
[indicating] one day or over here [indicating] the other day, I just dont
recall.

Representative Gibbons. But in any case, the mother did appear with
the child on both days?

Mr. Yulter. Yes, sir.
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Representative Gibbons. You stated that Miss Mead came out of
the court room and informed you of what had happened in the court?

Mr. Vultee. She just told me he pleaded not guilty, yes, sir.
Representative Gibbons. No, you stated she came out of the court

room and informed you of the action that had been taken in the court.
Mr. Vultee. Yes, sir,
Representative Gibbons. Now, you are very positive of that, did Miss

Mead come out of the court room?
Mr. Vultee. Well, she was standing right there in the doorway, so

evidently she must have come out of the court room.
Representative Gibbons. Are you sure she told you the action that

had taken place in the court room?
Mr. Vultee. Yes, sir
Representative Gibbons. You stated just a little while ago that your

conversation with John S. Derham was very short and amounted to merely
a sentence in which he told you that he was going to plead the case.

Mr. Vultee. Yes, sir.
Representative Gibbons. Yet, you told Lieutenant Mead that At-

torney Derham told you he was going to defend McDermott on it and
talked to him generally about the case.

Mr. Vultee. I told Lieutenant Mead that, what the conversation was.
Representative Gibbons. But you just told the Committee that your

conversation with Mr. John S. Derham was very short and all he said to
you was he was going to defend the case.

Mr. Vultee. That is what I told Lieutenant Mead.
Representative Gibbons. Lieutenant Mead reports that you told him

that John Derham told you that he was going to defend McDermott and
also talked to you generally about the case.

Mr. Vultee. I did not. I told Lieutenant Mead, as I told you here,
that I had a brief talk with Johnnie Derham in the corridor right between
the stairway there and that is all I told Lieutenant Mead. I didn’t tell him
anything else about that at all.

Representative Gibbons. Just a minute ago you volunteered this
statement, that Judge Derham said that they were going to put him away
for 30 days.

Mr. Vultee. I didn’t say that. I said Miss Mead told me that the
Court said that. Johnnie Derham didn’t say anything about that put-
ting him away for 30 days —tome at all. I said that is what came out
that they were going to put him away for 30 days. I didn’t say Johnnie
Derham said that and I didn’t tell Lieutenant Mead that, either.

Representative Gibbons. No, you just said that in the Committee
here now.

Mr. Vultee. That’s right.
Representative Gibbons. That must have been on the 30th.
Mr. Vultee. It could have been the 30th —it must have been on

the 30th on it because that is the reason why he was put away on the
30th.

Representative Gibbons. So Miss Mead must have come out of the
court room on the 30th and said to you, “They are going to put him away
for 30 days.”

Mr. Vultee. She didn’t tell me that.
Representative Gibbons. Who did tell you that?
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Mr. Vulter. I said it came out of the court room. I don’t know who
aid it. They said they were going to put him away for 30 days. I didn’t
ay Derham said it, or Miss Mead. I said Miss Mead came out of it the

first day we were there and said he was going to plead that is what I
said. That is my statement.

Representative Gibbons. And you don’t know who said, “They are
going to put him away for 30 days”?

Mr. Vulter. No, I don’t
Representative Gibbons. You say the day that you saw Mr, Derham

was the day the child involved in the case was sitting down on the bench
in the corridor. Well, now, there are two corridors here?

Mr. Vulter. Yes, sir.
Representative Gibbons. How can you determine which day that was?
Mr. Vulter. I can’t. 1 said one day she was sitting here, one day

sitting over here, but I don’t know what day. She sitting here with the
mother and over here she was sitting with the mother and Miss Mead,
and there was men all around her, big policemen, Worcester police officers,
men waiting for their turn to go in to see Mr. Cenedella, whoever they
were going to see, and mingling all around through here'. One day they
sat here, and one day they sat over here. Whether it was the 30th that
they sat here or the 28th here, or vice versa, I cannot tell you.

Representative Gibbons. Then you want to definitely state to this
Committee that you do not know which day you saw John S. Derham?

Mr. Vulter. That’s right, yes, sir.
Representative Gibbons. And you want to state to this Committee

that you did not state to the police detective today that you were going
to stick with your original statement?

Mr. Vulter. I did tell him that, yes, sir.
Representative Gibbons. Look, you just told me a minute ago th

vou didn't tell him that.
Mr. Vulter. You just asked me, and I told you that I did tell him

that I wasn’t going to stick to the original statement.
Representative Gibbons. Let’s understand one anoth
Mr. Vulter. That is
Representative Gibbons. Please wait a minute. Did you tell Lieu-
■nant Detective Mead today that you were going to stick with your

original statemen
Mr. Vulter. Did I tell Mead that I was going to stick with my origina

statement?
Representative Gibbons. That you made to him two weeks ago'?
Mr. Vulter. I told Lieutenant Mead that I said this afternoon at

10 minutes of 6 on my piazza that I said I didn’t know if it was the 28th
or the 30th, and that is what I told Lieutenant Mead at 10 minutes to 6.
I said I told Lieutenant Mead just as I tell you, I said when you were at
my home before, I did sav

Representative Gibbons. Wait a minute, please. I want an answer
to my question.

Air. Vulter. O.K. I will give you one.
Representative Gibbons. Did you tell Lieutenant Mead tonight that

you were going to stick with your original statement?
Mr. Vulter. AVhat is the statement?
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Representative Gibbons. Your original statement was that you met
Attorney John S. Derham at about 10.45a.m. on August 28th and Derham
told you he was going to defend McDermott, and you talked with him
generally about the case?

Air. Vulter. I did not make them statements, Mister. I told him
that Lieutenant Mead, that I spoke to Johnnie Derham. I didn't tell
him what time I talked with John Derham. I didn’t know what time I
talked to John, I don’t know whether it was the 28th or the 30th, and that
tatement there I will not say I will stick to, no, sir

Representative Gibbons. Then, the report of Lieutenant Detective
Mead to this Committee wherein he stated as a result of his interview with
you two weeks ago

Mr. Vulter. A7 es, sir.
Representative Gibbons. that you said that you had seen John S

Derham in the corridors of the court house on August 28th, is not correct?
Mr. Vulter. Yes, sir, I did tell him that. I did tell him that. I told

this Committee here that I made that statement
Representative Gibbons. You just
Representative Nathanson. Let him answer. You asked him.
Representative Gibbons. You told him that two weeks ago?
Mr. Vulter. I told this Committee here at the beginning of this that

I made that statement, and I counteracted that statement to him tonight
that I did not know whether it was the 28th or 30th because the onlv date
he asked me about was the 28th. After he left me that day I said I don’t
know whether I saw him the 28th or 30th, and that was my own, my own
mind, and that is the only one I asked until I talked with Mr. Cenedella
this morning, and it hasn’t changed my mind on

Representative Gibbons. Then tonight you did not tell Lieutenant
Detective Mead that you were going to stick wi tent

Mr. Vulter. That’s right. I did tell
Representative Gibbons. You did not tell
Mr. Vulter. I did so. I i

If it is a joke, I would like to know what the joke is
Representative Gibbons. I want us to get together, Chief, {

Air. Vulter. I told Lieutenant Mead tonight on my piazza at 10
minutes to 6 tonight that I didn’t make any written statement to hi
There was no written statement made to him and there was no time made
on that what you just read off there what I talked with Johnnie Derham.
I said to him tonight, I said, I don’t know whether it was the 28th or the
30th because it is only the 28th you spoke of. I will admit I did tell you
that it was the 28th, but I don’t know whether it was the 28th or the 30th,
and I told him that tonight on my piazza.

Representative Gibbons. Now you told him that on your piazza
tonight?

Mr. Vf 'lter. Yes, sir.
Representative Gibbons. Did you further, after some discussion with

him tonight, say to him, “I will stick with my original statement”?
Air. Vulter. No, I didn’t say that to him. The original statement is

what you read off first to me there, 10.45?
Representative Gibbons. That’s right
Air. Vulter. No, I didn't tell
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Representative Gibbons. You did not tell him tonight you would stick
with your original statement?

Mr. Vulter. No, sir.
Representative Gibbons. That is all
Representative McCarthy. Mr. Speaker
The Chairman. Representative McCarthy.
Representative McCarthy. Chief Vulter, did you tell Lieutenant

Detective Mead that you would not retract your original statement? Did
you tell him that that you would not retract your original statement?

Mr. Vulter. I didn’t say anything about it.
Representative McCarthy. You didn’t?
Mr. Vulter. No, sir,
Representative McCarthy. Let me ask you this question, and this is

the only question lam going to ask you. When you talked with Lieutenant
Detective Mead two weeks ago and when you talked with Lieutenant
Detective Mead tonight, was Lieutenant Detective Kelley with him?

Mr. Vulter. Yes, sir
Representative McCarthy. That’s all
The Chairman. Any further questions?
Representative Nagle. Mr. Speaker,
The Chairman. Mr. Nagle.
Representative Nagle,. Chief, on July 6th, you stated to Lieutenant

Detective Mead and Detective Kelley, part of your testimony read that
you had met John S. Derham, attorney, at 10.45 a.m. on the second floor
of the court house in Worcester?

Mr. Vulter. I didn’t mention any time to Lieutenant Mead at all
that I met Johnnie Derham because I didn’t know what time I talked with
Johnnie Derham.

Representative Nagle. Did you say that you met him in the Worcester
court house?

Mr. Vulter. I said I had met him, yes, sir.
Representative Nagle. Do you now want to retract that statement?
Mr. Vulter. No, sir.
The Chairman. Chief, lam reading from the official report of Detec-

tive Mead and Detective Kelley and I will read it in part: “He said he”
meaning you “arrived at the court around 9.50 a.m., that he did go into
the court room and did see the defendant McDermott in the cage, that
the defendant waved his fist at the chief and said, ‘You son of a B, I will
get you yet.’ ” Is that true?

Mr. Vulter. He did wave at me.
The Chairman. He further stated, reading from the report: “That he

was in the corridor of the court on the second floor around 10 a.m. and met
Attorney John S. Derham, that Attorney Derham told the Chief
around 10.45a.m. “that he met John S. Derham, that Attorney Derham
told the Chief he was going to defendant McDermott and talked to him
generally about the case. The Chief stated that he informed Attorney
Derham that Miss Mead was handling the case in court.”

Mr. Vulter. 10.45 and that other statement, Mister, I didn’t make.
I did not make any statement of what time because I didn’t know what
tune I talked to him.

The Chairman. You are sure of that now?
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Mr. Vulter. Yes, sir. I did not.
The Chairman. This is a signed report.
Mr. Vulter. I don’t care whether it is or —I am under oath here to

tell you the truth and lam telling the truth. I did not make any time or
state any time I saw him. I did make a statement to him I saw him on the
28th, but after I talked with Mr. Mead and Lieutenant Kelley, after that,
I said, I don’t know whether that was on the 28th or the 30th, but I did
not make any time on that at all.

The Chairman. Did you say that Detective Mead on the first day
Mr. Vulter. No, sir.
The Chairman. Wait a minute. You said to Detectives Mead and

Kelley on the first day you didn’t know whether it was the 28th or the
30th.

Mr. Vulter. No, sir, because he only asked the 28th. He didn’t say
anything about the 30th at all. Neither Mead or Kelley said anything
about the 30th at all.

The Chairman. 1 want to review the testimony for one minute
Mr. Vulter. Yes, sir.
The Chairman. You arrived on the 28th, you arrived in court around

9.50, 10 o’clock?
Mr. Vulter. Somewhere around that, yes, sir.
The Chairman. Miss Mead was late, so when Miss Mead arrived you

both had discovered that your witness was not with you
Mr. Vulter. Yes, sir.
The Chairman. You called her at her home and a period of time

elapsed?
Mr. Vulter. Yes, sir
The Chairman. And it is safe to assume that you did not leave the

court until sometime after 12 o’clock, is that right?
Mr. Vulter. Somewhere around there.
The Chairman. All right. So you were in the court for a period of

two and a half hours?
Mr. Vulter. Not in the court, in the corridor
The Chairman. In the court house?
Mr. Vulter. Yes, sir
The Chairman. On the second day, on. the 30th, you arrived at court

at 10 o’clock in the morning?
Mr. Vulter. Yes, sir.
The Chairman. How long did you estimate that you stayed, that you

were in the court house?
Mr. Vulter. I wouldn’t say how long I was there.
The Chairman. Were you there 15 minutes, 20 minutes?
Mr. Vulter. We were there longer than that.
The Chairman. You were there longer than that?
Mr. Vulter. I don’t know how long, but longer than that.
The Chairman. You testified a
Mr. Vulter. I would say a couple of hours easy.
The Chairman. The second time you were there also a couple of hours?
Mr. Vulter. We were there the first day longer than a couple of hours.
The Chairman. The second time, how long were you there?
Mr. Vulter. I would say a couple of hours, I don’t know. I won’t
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say to be exact, I won’t say, but we were there not as long as we wer
the first day.

The Chairman. Well, the testimony shows that you were definitely
in the court house the first day for over a period of two hours because of
the time elapsed in getting your witness. On the second day, your witness
was there when you arrived, Miss Mead was there when you arrived, you
went into the court room?

Mr. Vulter. We did not go right in the court room.
The Chairman. You did not go right into the court room?
Mr. Vulter. No, sir.
The Chairman. Now, to the best of your recollection, in view of tin

.ct that vou had at least two and a half hours in the court room on tin
28th, and an indefinite period on the 30th, which you cannot recall, the
best of your recollection, which day do you believe was the day that you
saw Mr. Derham?

Mr. Vulter. I wouldn’t say. I don’t know whether it was the 28th
or the 30th, I don’t know.

Representative Nathanson. May I ask just a question
The Chairman. Mr. Nathanson.
Representative Nathanson. The first time that you knew that John

Derham was going to defend the case was when John Derham told you':
Mr. Vulter. No, because on the abstractions as I had it, it says right

there, Case, McDermott, and it says right there, Derham. I know who
was going it wasn’t new' to me to know he was defending him, because
right on the' abstract, inside the District Attorney’s office, every case is
listed and the lawyer is listed on back of them, so we know that without
asking them any questions.

The Chairman. Any further questions, gentlemen
Representative Aspero. Mr. Speaker.
The Chairman. Mr. Aspero.
Representative Aspero. Chief, you appeared at the district court in

Worcester, didn’t you?
Mr. Vulter. Yes, si
Representative Aspero. Wasn’t McDermott represented by coun:
that time?

Mr. Vulter. No, there was no counsel that I recall nowr because it
just wr ent in, cleaned the court room out, and continued it over for the
grand jury.

Representative Aspero. Do you remember that that was a pnvat
ision, closed doors?
Mr. Vulter. Yes, sir
Representative Aspero. Because it was juvenile. You don’t remem

that there was any lawyer representing McDermott?
Mr. Vulter. Miss Mead was the only one in there.
Representative Aspero. Were you in the court room?
Mr. Vulter. I didn’t go in the court room. Miss Mead was the
Representative Aspero. You were excluded from the court room;
Mr. Vulter. I wasn’t excluded. I could have gone, but Miss Meat

went in and handled it.
Representative Aspero. Whether or not 3011 had seen either Mr, Do

ham" or Mr. Buckley at the District Cortrt that morning?
Mr. Vulter. 1 didn’t see either one of them.
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Representative Aspeeo. I have in mind when the arrest was made he
was brought to District Court for the first time, I believe the day is
August 11.

Mr. Yulter. I wouldn’t say I saw Derhara or Buckley there either.
Representative Aspero. Would you say they were not there?
Mr. Vui.ter. I say I didn’t see them. I wouldn’t say they weren’t

there. I didn’t see them.
The Chairman. Do you recall seeing Mr. Cenedella on the 28th?
Mr. Yulter. I saw him both days, yes, sir.
The Chairman. You did see him both days?
Mr. Yulter. Yes, sir.
The Chairman. Any further question;
Representative Murphy. I have one.
The Chairman. Mr. Murphy.
Representative Murphy. Mr. Yulter, you say on some occasions you

have gotten summonses to appear and on other times you do not get them.
Mr. Yulter. Well, that is true, that is true.
Representative Murphy. How do you know when you are to appear

if you don’t get one?
Mr. Yulter. They call the home from the District Attorney’s office

and say, “Your case is coming up tomorrow. Be there at 10 o’clock in
the morning.”

Representative Murphy. Does that ever occur to you to be an unusual
practice, to be informed sometimes and not to be informed on another
officially?

Mr. Yulter. No, because it happened one time in doing it that way,
and I was at the World Series ball game in New York and so they didn’t
get me that morning.

Representative Murphy. Well, you mean ever since then you have
got a summons?

Mr. Yulter. Let’s see four, five, six I would say about most
every time since I have got a summons.

Representative Murphy. When was the World Series that, you went
to? What year was that?

Mr. Yulter. I don’t recall. I have been into court many times, I
have been to the World Series 22 times, so I couldn’t tell just what time
that was.

Representative Murphy. You mean New York
Mr. Yulter. Not 22 years in New York, but I have been down to

New York a number of times. World Series have been in New York more
times than any other place. I have been down there a number of times.
I wouldn’t say to be exact I wouldn’t want to because I don’t know.

Representative Murphy. Ever since the last time that you went to
the World Series when they couldn’t get you then, they have been
serving summonses on you?

Mr. Yulter. Yes, sir
The Chairman. Any further questions?
Representative Lindstrom. Mr. Speaker.
The Chairman. Mr. Lindstrom of Cambridge
Representative Lindstrom. They are arraigned on the first day —do

they usually plead on that day?
Mr. Yulter. Most of the time, yes, sir.
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Representative Lindstrom. Most of the time?
Mr. Vulter. Yes, sir.
Representative Lindstrom. Would you say that McDermott pleaded?
Mr. Vulter. He might have. I wasn’t in the court room when he

was, Miss Mead was in there
Representative Lindstrom. He was in for a pretty serious charge,

McDermott?
Mr. Yulter. Yes
Representative Lindstrom. Is it usual for a lawyer on a charge of

that kind not to be present to plead for him?
Mr. Vulter. No, thejr have cases where the lawyer wasn’t right there,

nd there is cases the lawyers have been there.
Representative Lindstrom. That is all.
The Chairman. Any further questions?

[There was no response

All right, Mr. Counsel.
Mr. Harrington. Chief Vulter, I started to inform you that in addi-

tion to the answers to questions from counsel and from the Committee, if
there is anything the witness wishes to put in the record in the way of a
general statement, he may do so.

Do you wish to make any general statement to conclude your testimony?
Mr. Vulter. The general statement that I would like to make before

this Committee, I have no prejudice on either side of the case because I
know both sides. John Derham is a good friend and Cenedella is the Dis-
trict Attorney. I take this case into consideration with Miss Mead. I
was the one that got Miss Mead down on that night of August Ist, and
Miss Mead handled that case from the time it started until it finished.
So, in these interruptions where you say I was in the court room, out of
the court room, in any court where you go in, you don’t always you
are not called the first one, the second one or the third one, and mingling
out with the people in the corridor, time doesn’t mean anything. Before
you know it it is 4 o’clock, and they tell you to go home and come back
tomorrow. You gentlemen probably have been in court.

I come in here to tell you the truth to the best of my knowledge and
belief, and that is just what I anticipated doing here to tell you people
the truth, and I do not recall Avhether I talked with Johnnie Derham the
28th or the 30th, and that is all I can say to you gentlemen here.

Mr. Harrington. Chief, your statement suggests to me the question
that bothers me most about your testimony.
tllctt uutncio me muou ui u y u.i ucoumiwxij .

You say that when you talked with Mead and Kelley about two weeks
ago you did fix the date as the 28th.

Mr. Vulter. Yes, sir, because that is the date he talked to me, Lieu-
tenant Mead asked me.

Mr. Harrington. Let me finish, please.
Air. Vulter. O.K.
Air. Harrington. On that day you fixed the date as the 28th. Right

after they left you had a question in your mind as to whether it ivas the
28th or the 30th.

Air. Vulter. I did, yes, sir. .
Air. Harrington. How did you remember the date, the 30th, as being

the next date?
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Mr. Vulter. Because I was in court two days and I didn’t recall then
whether I talked with Johnnie Derham the 28th or the 30th.

Mr. Harrington. Please I understand that you were in court on
two days, but you could as well have been in court on the 28th of August
and the 3d of September, couldn’t you?

Mr. Vulter. I could have
Mr. Harrington. But you say that right after they left you weren’t

iure whether it was August 29th or August 30th?
Mr. Vulter. That’s right
Mr. Harrington. But the only person in the world with whom you

have discussed this matter and who mentioned the date August 30 is
Alfred Cenedella?

Mr. Vulter. Yes, sir, this morning.
Mr. Harrington. That’s right, isn’t it
Mr. Vulter. Yes, sir.
Mr. Harrington. Sitting there in your house as Mead and Kelley left,

you had no clear memory as to whether you returned to the court room
or the court building the day after your first appearance or whether a
week had intervened, did you?

Mr. Vulter. I knew it wasn’t a week because it was the 30th we were
up there.

Mr. Harrington. How did you know you were up there the 30th?
Mr. Vulter. Because I was. That is the only reason I knew.
Mr. Harrington. I am not asking whether you were or not. How

did you know you were there on the 30th?
Mr. Vulter. Because I did know that I was there the 30th
Mr. Harrington. Didn’t Mead and Kelley have to fix the date, the

28th, to refresh 3mm recollection that that was the first day of the crimi-
nal session?

Mr. Vulter. Yes, sir
Mr. Harrington. And that that was the day that McDermott h

been arraigned, isn’t that right?
Mr. Vulter. He pleaded not guilty that day
Mr. Harrington. You didn’t remember, when they started to interro-

gate 3rou, what day last August you had been to the Superior Court on the
McDermott case, did you?

Mr. Vulter. No. He asked me if I was in the court the 28th.
Mr. Harrington. Exactly, so you learned from him that it was the

28th, is that right?
Mr. Vulter. When Lieutenant
Mr. Harrington. Please
The Witness. Yes, sir.

mention any other datMr. Harrington. Then he didn’
Mr. Vulter. That’s right.
Mr. Harrington. Then, when h went, you said to yourself, “Lot m

see now, was it the 28th or the 30th?
Mr. Vulter. That’s right.
Mr. Harrington. But there is no other person in the world to whom

you mentioned that date, the 30th, except Alfred Cenedella this morning?
Mr. Vulter. That’s right, when he called me and asked him about

it, and I told him, too, the same thing, too I didn’t know whether it
was the 28th or the 30th I spoke to Johnnie Derham.
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Mr. Harrington. You knew right away even after Mead left that it
was one day or the other?

Mr. Vulter. That is right.
Mr. Harrington. It wasn’t August 28 and 29?
Mr. Vulter. After Lieutenant Mead left me, I did just as you
Mr. Harrington. You knew it wasn’t August 28 and 29?
Mr. Vulter. I didn’t know whether it was the 28th or the 30th. I

didn’t say the 29th.
Mr. Harrington. Right away, you had the 30th in mind although

nobody had mentioned that date to you at all?
Mr. Vulter. I had been summonsed into court the 30th, so I knew

in my own mind that it was the 30th. The 29th I knew I didn’t go to
court because it is my birthday and I went to Boston.

Mr. Harrington. What was?
Mr. Vulter. The 29th of August is my birthday. I knew I didn’t

;o in the 29th, I knew I went in the next dajr, the 30th.
Mr. Harrington. So you fixed your recollection of this event tha

you attended the court the day after your birthday last year?
Mr. Vulter. I was in the dav before and the day after
Mr. Harrington. So with your birthday as the starting point, you

knew those two days.
Mr. Vulter. I knew I was in two days, yes, sir
Mr. Harrington. You knew it was the day before and the day after

your birthday?
Mr. Vulter. Yes, sir
Mr. Harrington. You confided that to nobody until this morning?
Mr. Vulter. Until Mr. Cenedella asked me and I told him the sam<

thing, that I didn’t know whether it was the 28th or the 30th.
Mr. Harrington. That is all.
Chief, you are excused, and I give you the same directions that are

given all of the witnesses who appear here that these proceedings are
secret, that you are not permitted to discuss your testimony here or any
of the proceedings before this Committee until after the conclusion of
these hearings and until after the report of this Committee is made public.

Do you understand that?
Air. Vulter. Yes, sir.
Air. Harrington. Thank you, sir. You may be excused
Air. Vulter. Thank you, sir.

Alfred B, Cenedella Recalled.
Mr. Harrington. Air. Cenedella, without the formality of another

oath, you understand that you are here testifying in a continued hearing
and that your testimony is still being offered to this Committee under
oath?

Mr. Cenedella. Yes, sir.
Mr. Harrington. Will you please inform the Committee as to just

what you have been doing and what has been your purpose in interview-
ing witnesses in connection with this investigation during the last 48
hours?

Mr. Cenedella. On the 17th, yesterday morning, I went to Worcester,
and I took out the case of in our docket, No. 2828, Commonwealth v.
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Joseph E. McDermott, and I instructed Cornelius O’Leary to go to the
Massachusetts Reformatory and get a statement from him. He brought
back a statement to me, a copy of which I gave to your Mr. Mead. This
morning, in continuing to look over the record, I found that the witnesses
in the case were Fred H. Vulter, the Chief of Police, and Miss Mead, and
I called them in and got a statement from Mr. Vulter and I got a state-
ment from I had a talk with Miss Mead. The purpose is because the
matter is in my court and as District Attorney I want to find out some
facts about it.

Mr. Harrington. Is that your answer?
Mr. Cenedella. That is my answer, yes.
Mr. Harrington. Did you learn from some person that Chief Vidter

and Miss Mead had been interviewed in connection with this investigation?
Mr. Cenedella. I did not
Mr. Harrington. It just occurred to you yesterday that it would be
good ideafor you to recheck this case?
Mr. Cenedella. That is what I did yesterday.
Mr. Harrington. I asked if it just happened to occur to you yesterday.
Mr. Cenedella. It happened yesterday and I thought of it yesterday.
Mr. Harrington. You thought of it yesterday?
Mr. Cenedella. Yes, sir
Mr. Harrington. Is this with a view to further investigation of the

accusations that you had previously made against Attorney Derham?
Mr. Cenedella. That is in connection with the matter that is pending

here, I mean the matter of things that happened in my county that I feel
I have got a right to investigate.

Air. Harrington. That is, you want to determine if McDermott w
guilty of assault with intent to rape this girl?

Mr. Cenedella. No, I wanted to find out what I thought about the
presence of Mr. Derham that day.

Air. Harrington. When you said that you told your Inspector O’Leary
to go and interview AlcDermott, you told him something else besides that?

Air. Cenedella. I told him to find out about whether or not Air.
Derham was in court on the 28th or on the 30th.

Air. Harrington. Were you in court on the 28th
Air. Cenedella. I was sir, of August.
Air. Harrington. What session were you ir
Mr. Cenedella. I was in the first session.
Air. Harrington. That is the session where all the grand jury ca

were presented?
Air. Cenedella. It is the first week the 21st, Igo into the grand

jury and the grand jury usually reports Wednesday of that week. Then
we notify all the jail cases. We arrange to have all the jail cases where
there have been indictments returned brought into the court for arraign-
ment and pleas to find out of those that are going to plead guilty and those
that are going to plead not guilty to determine just what we have got to
do on the trial of our cases.

Mr. Harrington. So you were in charge of that business on the date
August 28th, 1950?

Air. Cenedella. Pardon I didn’t get the first
Mr. Harrington. You ran that list, you were in the court room on

that date, August 28, 1950?
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Mr. Cenedella. I was, yes, sir
Mr. Harrington. Were any of your assistants present with you?
Mr. Cenedella. lam not positive, but I think Mr. Dewey was with

me because the man who usually sits with me in the grand jury is with me
on arraignments, and I usually have Mr. Gelinas and Mr. Baxter take
care of the second session.

Mr. Harrington. On that day, you think Mr. Dewey was with you?
Mr. Cenedella, I think he was.
Mr. Harrington. Was Mr. Derham in the court room?
Mr. Cenedella. To ray knowledge, no, sir, not on the 28th.
Mr. Harrington. Are you sure of that?
Mr. Cenedella. I am not too sure, but from the documentary evi-

dence, 1 am satisfied he wasn’t in the court room that day.
Mr. Harrington. Documentary evidence consists of the statement

that you have from the prisoner McDermott?
Mr. Cenedella; No, sir, not entirely
Mr. Harrington. What other documentary evidence have you?
Mr, Cenedella. On August 28th, the plea was Not Guilty, and in

many cases where defendants are in court without their lawyers being
present, I usually ask him to plead Not Guilty until the lawyer comes.
August 30th, that date was set down for some action because on the trial
list docket that Mr. Bjorkman runs, he has a numeral in front of the date
that it has to be tried, and that numeral is the 30th. So that, on August 30,
1950, the defendant was ordered committed for 35 days, and if Mr. Der-
ham had been there on the 28th, it -would have been done at that time.

Mr. Harrington. Is that all the documentary evidence that you re-
ferred to?

Mr. Cenedella. And my recollection
Mr. Harrington. Have all you want of your recollection, but you

told me that you had this opinion, had confidence in your opinion that
Derham was not there because of certain documentary evidence.

Air. Cenedella. That is the documentary evidence, and the marking
by Bjorkman on his list, and my recollection that I didn’t see him that

Mr. Harrington. Are there any cases on the list of that session
Mr. Cenedella. Pardon I didn’t get the first part.
Air. Harrington. Are there any cases on the list for that session of

the court which contain the names of defendants who were reached by
counsel whose counsel was present that day?

Air. Cenedella. I think there was a case where I can remember that
Air. Killeen was there.

Mr. Harrington. Air. who?
Mr. Cenedella. Killeen.
Mr. Harrington. Would you spell that?
Air. Cenedella. K-i-l-l-e-e-n, I think.
Air. Harrington. Was that case disposed of that day
Mr. Cenedella. I can’t remember.
Air. Harrington. Isn’t that what you said would be the usual pro-

cedure if the defendant’s lawyer was in court that day that case would
be disposed of, otherwise it would be held a couple of days?

Air. Cenedella. No. I said that when they are arraigned and the
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defendant’s lawyer wasn’t there, they would plead Guilty and we woidd
hold it until they came.

Mr. Harrington. Can you tell us with reference to the Killeen ap-
pearance, which is the second last on that list, what happened to that
case that day?

Mr. Cenedella. I can’t remember
Mr. Harrington. I didn’t ask you whether you could remember, Mr

Cenedella.
Mr. Cenedella. If I had the case before me I could tell you. lam

not telling you what happened in this case on the basis of my recollection
I am telling you on the basis of what the record shows

Mr. Harrington. Aren’t there notations on that trial list which indi-
cate what happened on that day?

Mr. Cenedella. Yes. It happened on so many days, whatever the
date now Here is one the 29th.
parently there was a finding of Not
I can remember the two Aucoin gir
on many counts

There was a plea of Not Guilty, ap-
Guilty. That must have been a trial.

because that involved theft of oh

Mr. Harrington. I direct your
the list, the one that you recalled the

ttention to the second last case on
presence of Attorney Killeen,
o in here [indicating] on one of theseMr. Cenedella. I think he was i

others.
Mr. Harrington. Is he there in me other place on tl
Mr. Cenedella. I don’t see his name, but I think he represented one

of the two boys who came in handcuffed with McDermott, Morrow, I
think he represented John Morrow.

Mr. Harrington. Is his name opposite the defendant’s nan
Mr. Cenedella. He may not have had an appearance in until that

very morning. Sometimes if they are in the dock, they get an attorney
there.

Mr. Harrington. So you can’t tell much from that list as to whether
an attorney was present in court or not?

Mr. Cenedella. No, 1 can’t.
Mr. Harrington. You can’t tell from the record that you have just

showed us on the McDermott case whether an attorney was present or
not, can you?

Mr. Cenedella. Not entirely, no.
Mr. Harrington. Mr. Cenedella
Mr. Cenedella. It is my recollection
Mr. Harrington. Please, Mr. Cenedella. You can make any state-

ment you want later. Will you please answer the questions?
Mr. Cenedella. lam trying, Mr. Harrington.
Mr. Harrington. You have suggested that some part of your opinion

as to whether or not Derham was present on August 28th is supported by
documentary evidence?

Mr. Cenedella. That is right.
Mr. Harrington. Is that what you said?
Mr. Cenedella. That is what I said.
Mr. Harrington. You referred, as a part of that documentary

dence, to certain official papers of your court?
Mr. Cenedella. That you have
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Mr. Harrington. Yes, and that you have referred to there?
Mr. Cenedella. That’s right
Mr. Harrington. Now, can you tell us in just what way either one

of those records, those documentary records that you have displayed, es-
tablish or disprove the presence of Derham in court on that day?

Mr. Cenedella. Well, there is that here that I just
Mr. Harrington. Pardon?
Mr. Cenedella. There is what I have just told you
Mr. Harrington. What you told me what?
Mr. Cenedella. Just now, what I told you about the fact that the

plea was August 28th and where it was only a question of sending the per-
son to State Prison or observation, that would have been done on the 28th
if Derham was there, ordinarily. Now, you have got Chief Vulter’s state-
ment and that says, as far as document is concerned, that I will read
his last paragraph:
“I remember that the day I talked with John S. Derham, Joanne Mossa,

the child involved in the case, was sitting down on the bench in the cor-
ridor with State Policewoman Miss Mead.”

Now, with that, you will notice on the second issuance of summonses,
that Miss Mead Let me get it. Miss Mead and Fred Vulter on the
summons dated August 24 asking themto appear on August 28th appeared
only, and the girl Joanne Mossa’s name appeared on the summons dated
August 29, 1950, with Vulter and Mead, so that that little girl involved in
that case, who is only a child, was not summonsed for the 28th. Then we
have got the Superior Court docket that is taken care of by Sheriff Ruane
of the witness fees, and that shows that Fred Vulter was paid on August
30th for two days, and that Joanne Mossa on August 30th was paid for
one day, -which indicated, according to our documents from the summonses
and from the books, she was only there on August 30.

Mr. Harrington. And that is what you told Miss Mead this morning,
isn’t it?

Mr. Cenedella. That is what I told Miss Mead this morning
Mr. Harrington. And you know, don’t you, Mr. Cenedella, that the

girl was there both days?
Mr. Cenedella. Ido not. As a matter of fact, I don’t know whether

she was there either day.
Mr. Harrington. You don’t?
Mr. Cenedella. No, not from my recollection.
Mr. Harrington. I haven’t asked you about your recollection and

wish you wouldn’t do that. You have been attempting to prove to thi
Committee by reference to certain records

Mr. Cenedella. How can I testify except from recollection?
Mr. Harrington. I thought you were referring to records, Mr.

Cenedella
Mr. Cenedella. lam using records and recollection, too.
Mr. Harrington. Are you trying to tell this Committee that because

the records of summonses issued in the McDermott case indicate that the
complainant, Joanne Mossa, was under summons only for August 30th
that she was not present in court on August 28th?

Mr. Cenedella. I say she was only summonsed for the 30th.
Mr. Harrington. Was she in court on August 28th?
Mr. Cenedella. I don’t know.
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Mr. Harrington. So that all of this reference to the records of sum-
monses is of no value at all in having this Committee determine whether
she was in court on August 28th?

Mr. Cenedella. I wouldn’t say that.
Mr. Harrington. You want us to believe that she wasn’t in court on

August 28th?
Mr. Cenedella. I don’t know what you are going to believe.
Mr. Harrington. What did Miss Mead tell you this morning when

you told her?
Mr. Cenedella. Miss Mead told me she was there on both days, I

think.
Mr. Harrington. And what did Chief Vulter say with reference to

that?
Mr. Cenedella. Chief Vulter said he didn’t know which day she was

there.
Mr. Harrington. Did you ask him whether he had called the girl’s

home to get the mother to bring the girl there on the first day?
Mr. Cenedella. You mean today?
Mr. Harrington. Yes.
Mr. Cenedella. I asked him, after he gave me the story, I asked

him to call the mother and, right in my presence, he called the mother’s
house and there was no answer. And then he said he would go to the
mother’s house and find out.

Mr. Harrington. Yes. Did you hear from him again?
Mr. Cenedella. I didn’t hear from him again until tonight out here.
Mr. Harrington. Did you talk with him tonight out here?
Mr. Cenedella. Tonight, he told me the mother said she was there

both days.
Mr. Harrington. So you know she was both days?
Mr. Cenedella. I don’t know that.
Mr. Harrington. You don’t want us to believe Vulter?
Mr. Cenedella. No I don’t know
Mr. Harrington. Do you want us to believe Mead?
Mr. Cenedella. That isn’t a fair question.
Mr. Harrington. Didn’t you set out, Mr. Cenedella, to prove to this

Committee that this girl was not in court except one day, by showing us
these records?

Mr. Cenedella. No, I didn’t set out I set out to try to get some
facts.

Mr. Harrington. I see
Mr. Cenedella. Regardless how
Mr. Harrington. You think one way to get facts was to offer the

records of summonses issued showing us that the summons was issued
only on one day for Joanne Mossa and since the talk that Vulter had with
Derham occurred on the day that Joanne Mossa was in court, according
to that summons, that therefore Derham didn’t talk with her any other
day, because she wasn’t there any other day isn’t that what you are
trying to tell this Committee?

Mr. Cenedella. I am not trying to do anything except to present
evidence to it.

Mr. Harrington. You are trying to present evidence?
Mr. Cenedella. Such evidence as I have.
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Mr. Harrington. You are trying to present evidence that is a little
bit colored, aren’t you, Mr. Cenedella?

Mr. Cenedella. I I
Mr. Harrington. Mr. Cenedella, didn’t this inquiry start tonight by

my asking you for the meaning of the documentary evidence that you
had to verify your statement with reference to Derham’s absence or
presence in the court on August 28th?

Mr. Cenedella. I forget. I think so.
Mr. Harrington. Didn’t you set out to establish, by referring to the

records of summonses and the report of Chief Vulter, that since the wit-
ness Joanne Mossa was only in court on June 30 and since Chief Vulter
says that the day he talked to Derham was the day that Joanne Mossa
was there, that therefore you want this Committee to believe that the
documentary evidence proves that Derham was not there on August 28th?

Mr. Cenedella. I argue with you, sir
Mr. Harrington. I am not asking you to argue. Isn’t that what

vou have offered?
Air. Cenedella. You are arguing with me
Mr. Harrington. Isn’t that what you have offered this evidence for?
Mr. Cenedella. I say to you, sir, that documentary evidence is part

of the evidence in the case, and I want to say one more thing that, in
my experience, if a person comes there as a witness they usually get their
witness fee, and I think that where the girl only received one witness fee
that is some evidence for you to consider. How you determine it is your
business.

Mr. Harrington. You want us to believe that she was only
Mr. Cenedella. I don’t care what you believe.
Mr. Harrington. only there one day? You don’t?
Mr. Cenedella. No - it is your business. I am trying to give the

evidence.
Mr. Harrington. You don’t care what we believe?
Mr. Cenedella. I give you the evidence. It is your best judgment

on the evidence.
Mr, Harrington. You are giving all the evidence, are you?
Air. Cenedella. I think the evidence of Air. I think the evidence
Mr. McDermott that you didn’t have and that I supplied to you is

important evidence for you to consid'
Mr. Harrington. I see. You think the evidence which you directed

vour assistant to obtain from a young man who is in Concord Reforma-

Mr. Cenedella. Ye
Mr. Harrington. — 1 should be decisive or should be important ir

helping this Committee to determine certain facts?
Mr. Cenedella. He is the man that knows the most about that ca
Air. Harrington. He is?
Mr. Cenedella. Yes, and it is his only cas
Air. Harrington. Ho knows more about it
Mr. Cenedella. Are you upset because I gave you that evidence?
Mr. Harrington. I would be very glad to answer you that, Mr

Cenedella, a little later, when we are not talking on the record.
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Just what exactly were your instructions to State Officer O’Leary when
you sent him to sec McDermott?

Mr. Cenedella. I gave him written instruction:
Mr. Harrington. Written instructions?
Mr. Cenedella. I gave him a written instruction. I think he has it
Mr. Harrington. Do you recall the substance of it?
Mr. Cenedella. Except to go and confer with this man, to find out

what days he was in court, and I don’t know whether I said anything
more —■ not what days he was in court, just to find out whether Mr.
Derham was there, which day he was. I might have said but Mr.
O’Leary, I think, has that and can give it to you.v j 7

-
7

‘
O* ’

' * ~
J *

Mr. Harrington. Did you, in addition to this effort to learn from
McDermott whether Derham had been in court, did you inquire of your
assistants, all of them?

Mr. Cenedella. Yes, those that I talked to. I talked to Mr. Dewey
Mr. Baxter and Mr. Gelinas, yes, sir.

Mr. Harrington. Is that all of your assistants
Mr. Cenedella. Those are all.
Mr. Harrington. What did you learn from then
Mr. Cenedella. Their recollect!

that court, but they can’t be definite
Courts, Mr. Smith. He had no recol
man, my clerk. His opinion is that 1
can’t definitely say so. I am going

>n is that they didn’t see him in
about it. I talked to the Clerk of
iction of it. I talked to Mr. Bjork-
-3 doesn’t think he was there, but he

inquire from the court officers to
if they have any recollection

Mr. Harrington. You told us a
whether he was in court that day?

that you have done to determine

Mr. Cenedella. As far as I can remember right now, yes
Mr. Harrington. When you called Chief Vulter to your office this

morning, what did you say to him before he signed the written statement
which has been furnished us

Mr. Cenedella, I asked him to tell me the story about what days he
was there and whether Mr. Derham was there or not.

Mr. Harrington. Did you mention the dates on which the case had
been before the court?

Mr. Cenedella. 1 think I mentioned the date, whether it was Monday
or Wednesday, that Mr. Derham was there.

Mr. Harrington. Well,, did you?
Air. Cenedella. I think I did.
Air. Harrington. That only happened this morning, didn’t
Air. Cenedella. I think I did, yes, sir.
Air. Harrington. You think you told Vulter the records indicated

that Derham had been in the case twice that week
Air. Cenedella. I don’t think I said a word about the record
Air. Harrington. What did you tell?
Air. Cenedella. I think I asked Mr. Vulter whether Air. Derham

was there on Alonday the 21st or on Wednesday the 30th.
Mr. Harrington. Monday, the 28th, you mean?
Mr. Cenedella. The 28th.
Air. Harrington. On Alonday the 28th, or Wednesday the 30th
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Mr. Cenedella. That’s right
Mr. Harrington. Did you have

signed this statement?
any other talk with him before he

Mr. Cenedella. Well, I had my
story. She took it down in shorthand.

secretary come in and he told the
She has notes, her shorthand notes

if you want to check up with them. She went out and wrote it, came in,
he signed it.

Mr. Harrington. This is a part of the documentary evidence you
referred to?

Mr. Cenedella. No. I was referring to the court dockets.
Mr. Harrington. Have you any documentary evidence as to whether

or not Derham was in court on Monday, August 28th?
Air. Cenedella. We don’t keep any such documentary evidence, Mr

Harrington.
Mr. Harrington. On the trial list of the week beginning August 28th.

which was shown to you, Derham’s appearance was entered opposite one
or more cases? Certainly it is entered opposite McDermott’s case.

Mr. Cenedella. Opposite McDermott, and then there is two more
down below here.

Air. Harrington. That is a record of your office?
Mr. Cenedella. This is a record of our office for the week of August

28th, sir.
Air. Harrington. You do not consider that to be documentary evi

dence?
Air. Cenedella. Yes, that is a documen
Mr. Harrington. So that that documentary evidence indicates that

in certain cases which were in order for the week of August 28th, some of
which were to be called for pleas or arraignment that day, the name of
John S. Derham appears as counsel?

Mr. Cenedella. Yes, but that particular case was designated for
action on the 30th.

ignated for action on the 30th afterMr. Harrington. That was clef
it had been called that day?

Air. Cenedella. Pardon?
dgnated for action on the 30th afterMr. Harrington. That was de;

it had been called that day?
Mr. Cenedella. It was called

fendant on a Monday, whether hi;
lawyer isn’t, there, I usually advise

on a Alonday. We call every de-
; lawyer is there or not, and if his
him to plead Not Guilty if he has a

lawyer, and then we usually 7 set it up. Many times a lawyer will say, my
man comes in and have him plead Not Guilty. I will talk with you and
see what we are going to do.

Mr. Harrington. So, from that record, you can’t tell whether the
lawyer was there or not, but you infer that he was not because there was a
plea of Not Guilty?

Mr. Cenedella. I wouldn’t go that far, Air. Harrington.
Air. Harrington. There isn’t any inference possible then, is there?
Air. Cenedella. There isn’t any inference possible?
Mr. Harrington. That is right whether the counsel is there or not

cannot be inferred from looking at that list and noting the plea made in
behalf of the defendant.

Mr. Cenedella. Not as a finality, no
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Mr. Harrington. In what way is it possible to determine from that
list whether or not a defendant’s counsel was in court that day?

Mr. Cenedella. The only thing that would designate that is that it
is set for the 30th, and when a case is set for that particular day, then
unless something happens, the counsel is there to take care of it. If this
case was set for the 28th, it might not have been marked the 28th, but if
it was just a case of sending a man who had abused a child to the State
Hospital for observation, which we usually do, if Mr. Derham was there
the 28th, it is my opinion that the man would have been committed for
observation on the 28th, and the fact that he wasn’t, in my opinion, indi
cites that he was not there on August 28th.

Mr. Harrington. Were any other cases in which Mr. Derham appear
as counsel called that day?

Mr. Cenedella. I couldn’t tell unless I had the indictment.
Mr. Harrington. There is nothing on that trial list which will help

us determine whether those cases were called that day or not?
Mr. Cenedblla. Yes.
Mr. Harrington. Well, lam asking you
Mr. Cenedella. I mean for disposition.
Mr. Harrington. However they were called, can you tell us whether

any of the other cases in which Mr. Derham appeared as counsel were
called that day?

Mr. Cenedella. There is one down here that is designated the 31st,
I think a fellow named Deget, who pleaded guilty- and got nine months on
the 31st. Now, whether he was called on the 28th or not, I don’t know.
If we looked up the record of that indictment, we might be able to answer
that question.

Mr. Harrington. I think my question was —if it wasn’t, I certainly-
intended it to be is it possible to tell from that list whether any other
cases in which Mr. Derham appeared as counsel were before the court and
any disposition made of them, or ana- action taken on them on that day?

Mr. Cenedella. On the 28tl
Mr. Harrington. Yes.
Mr. Cenedella. No. I don’t know of any. There is no other case

that was handled on the 28th that Mr. Derham was counsel as far as 1
recollect.

Mr. Harrington. In connection with the McDermott case, concern-
ing which we have been having some discussion, there is written in ink
near the name McDermott the letters N. G. Do you know whose writing
that is?

Mr. Cenedella. That is Not Guilty, yes
Mr. Harrington. I understand that. Do you know whose writing

that is?
Mr. Cenedella. Yes. That is Mr. Bjorkman’s
Mr. Harrington. He is the clerk in your office?
Mr. Cenedella. He is the indictment clerk. You will notice he has a

list, G. E. B. I have a list, and the Judge has a list.
Mr. Harrington. And Mr. Bjorkman was in court that day?
Mr. Cenedella. No, he wouldn’t be in court, Mr. Bjorkman sits in

the Clerk’s office and then when the reports come out, he jots down what
happened.
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Mr. Harrington. And who informs him as to what happened on that
day?

Mr. Cenedella. There are slips sent out by Mr. Smith. I think your
Inspector Mead got some from him, and that slip shows nothing for "Mc-
Dermott on the 28th, but it does show a disposition that took place on the
McDermott case on the 30th, and I think Mr. Mead had photostatic
copies of those two slips.

Mr. Harrington. Doesn’t it show he pleaded Not Guilty on the 28th?
Mr. Cenedella. Not on the slips, no, sir.
Mr. Harrington. I don’t know what slips you refer to.
Mr. Cenedella. That is the slips that are turned in by the Clerk of

the Superior Court to our office to show just what business was done that
day.

Mr. Harrington. This is the slip to which you refer?
Mr. Cenedella. [After looking at document.] No. This is the docket,

This is the docket sheet.
Mr. Harrington. That docket sheet shows that the McDermott case

was called on August 28th and that there was a plea of Not Guilty then,
doesn’t it?

Mr. Cenedella. Yes, just like the indictment does,
Mr. Harrington. What?
Mr. Cenedella. Just like the outside of the indictment does.
Mr. Harrington. And it does not help in determining whether counsel

was present that day or not?
Mr. Cenedella. No, sir, not the docket —it doesn’t
Mr. Harrington. What is there which in any way establishes that

from the records of the court or from the records of your office?
Mr. Cenedella. Nothing except what I have already told you.
Mr. Harrington. What have you told us from the records?
Mr. Cenedella. I have told you that the fact that it is marked the

30th, and that the only disposition taken on the 30th was to send the
man to a mental institution for observation, and that that same thing
would have been done on the 28th, in my opinion, if Mr. Deiham was
there.

All'. Harrington. That is, that would be the regular procedure?
Mr. Cenedella. That would be the usual procedure.
Mr. Harrington. But it does not
Mr. Cenedella. There may have been something unusual about this

case I don’t know.
Air. Harrington. But it neither proves or disproves whether Derham

was in the court on the 28th, does it?
Mr. Cenedella. Not of itself, no
Mr. Harrington. What other records have you that might in any

way help to establish that fact?
Mr. Cenedella. 1 have no other records that I know of except what I

have already covered.
Mr. Harrington. Didn’t you refer earlier, at the time when the dis-

cussion ended rather heatedly, didn’t you refer to other documentary
evidence by suggesting that the records of summonses issued in the
AlcDermott case, taken together with the statement of Chief Yulter, in-
dicated that the conversation between Yulter and Derham took place on



1951.] - No. 2696.HOUSE 399

August 30th because it took place on a day when Joanne Mossa was in
court and the records of summonses indicated that she was in court only
on the 30th?

Mr. Cenedella. That’s right
Mr. Harrington. But you know that she either was present on August

28th or that Chief Vulter and Miss Mead both say that she was present
on August 28th you know that, don’t you?

Mr. Cenedella. Yes, but what
Mr. Harrington. Do you want this Committee to consider the record

of your court showing that Joanne Mossa was there under summons on
August 30 as meaning that she wasn’t there on August 28th?

Mr. Cenedella. When you try to arrive at a conclusion, you consider
all the evidence that is before you, so you should consider, if I may sug-
gest, everything that is here and then decide in your own mind what your
opinion is.

Mr. Harrington. So that if we have your record of a summons on
Joanne Mossa for August 30 and we have in addition to that the statement
of Chief Vulter and Special Officer Mead that she was also there on
August 28th, what do you say we should conclude?

Air. Cenedella. Then, if you have the statement of Mr. McDermott
himself, I should say that you should find that Mr. Derham was not there
on the 28th.

Air. Harrington. What has Mr. McDermott to do with whether
Joanne Mossa was in court on the 28th?

Air. Cenedella. McDermott’s statement is a document you have be-
fore you to definitely say his lawyer, at a time when he is pleading to a
serious case, was not there. I think it is the most essential bit of evidence
that you have got on the matter.

Air. Harrington. I am very willing to have you say that, but why
not let’s go back to the question that I asked you

Mr. Cenedella. Mr. Harrington, may I sugg'

Mr. Harrington. Please
Air. Cenedella. I ought to answer questions, not give opinions on

this.
Air. Harrington. I see. lam asking you, Mr. Cenedella, if you offer

to be in your court on August 30th
this Committee by records that

the record of summons of Joanne Mi
for the purpose of demonstrating
Joanne Mossa was not in court on August 28th is that your purposi

offer thatAir. Cenedella. Aly purpose t
Mr. Harrington. Was that yoi r purpose:

My purpose is to give you all the
;rmine that question if you consider it

Mr. Cenedella. Not entirely,
videnee I have got to help you det

important. I don’t
Mr. Harrington. But you don’t
Mr. Cenedella. I don’t, because you know you can leave Uxbridge
9 o’clock and come to Boston and be back in Worcester at 11, at half

past 11.
Mr. Harrington. Do you think that is pertinent to what I am in

quiring about now?
Mr. Cenedella. No, but you are arguing this with me. I will be glad

to argue with you restrict myself to questions
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Mr. Harrington. Will you understand again, Mr. Cenedella, that
there is no restriction upon you in making any statement that you maywish, but that I would prefer to have you answer the questions that I ask
first?

Mr. Cenedella. I will try to. lam sorry.
Mr. Harrington. Let’s go back to the summons testimony. Didn’t

you offer the record of the summons taken with the statement of Chief
Vulter as documentary evidence upon which you rely to testify to this
Committee and persuade this Committee into believing that John Derham
was not in court on August 28th because the witness Joanne Mossa was
not there?

Air. Cenedella. Not entirely. I
Mr. Harrington. What was the purpose of your offering it?
Mr. Cenedella. Just because it is evidence.
Air. Harrington. Just because it is evidence?
Air. Cenedella. For you to consider.
Air. Harrington. Do you know whether Joanne Mossa was there on

August 28th?
Mr. Cenedella. Pardon?
Mr. Harrington. Do you know whether Joanne Alossa was there on

August 28th?
Mr. Cenedella. I don’t know whether she w’as there the 28th or the

30th from memory.
Mr. Harrington. I didn’t ask you from memory. lam asking if you

know whether she was them on August 28th?
Mr. Cenedella. How else would I know but from memory?
Mr. Harrington. Did you inquire of Miss Alead this morning?
Air. Cenedella. I asked Miss Alead.
Mr. Harrington. What did she say?
Mr. Cenedella. She said she was there both days.
Mr. Harrington. Did you inquire from Chief Vulter?
Mr. Cenedella. Vulter said this morning that he thought she was

only there one day.
Mr. Harrington. Have you inquired from him since
Air. Cenedella. Pardon?
Air. Harrington. Have you inquired of him since?
Air. Cenedella. Tonight he said that he talked to the mother and

the mother said she was there both days.
Air. Harrington. So you now know that the child’s mother and Aliss

Alead both agreed that the witness was there, Joanne Mossa, was in court
on August 28th?

Mr. Cenedella. All I know is what Chief Vulter told me. I haven’t
talked with the mother.

Mr. Harrington. I have no further questions.
The Chairman. Any questions, gentlemen?
Representative Nathanson. Mr. Speaker.
The Chairman. Representative Nathanson.
Representative Nathanson. When you were last here, Mr. Cenedella,

you said that on February 21, when you spoke to Officer Lacaire and you
asked him to do certain things, that you spoke to him and told him to re-
port to you exclusively. Is that correct?

Air. Cenedella. Yes, 1 think so.
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Representative Nathanson. Was any one of your assistants present
at that time?

Mr. Cenedella. When I talked to him, I don’t think so.
Representative Nathanson. Did you tell any of your assistants at

that time prior to leaving for Florida, of the instructions that you had
given to Lacaire?

Mr. Cenedella. I don’t think so
Representative Nathanson. Did you tell Mr. Baxter of the instruc-

tions that you had given Lacaire?
Mr. Cenedella. I have no recollection, sir.
Representative Nathanson. You recall that you said thatyou had told

no one about what Derham had told you up to the time you came before
this Committee?

Mr. Cenedella. Except Lacaire
Representative Nathanson. Except Lacaire, y<
Mr. Cenedella. Yes, except Lacaire.
Representative Nathanson. Now, is it definite in your mind that

when you spoke to Officer Lacaire on February 21 and told him to look up,
to investigate those land damage cases, that you told him to report to you
and to you only?

Mr. Cenedella. I think so.
Representative Nathanson. You are definitely sure that Mr. Baxter

wasn’t there?
Mr. Cenedella. My recollection is that he wasn’t
Representative Nathanson. You are definitely sure that you told

Mr. Lacaire to report to you and not to one of your assistants?
Mr. Cenedella. I think I told him that, but when lam away I think

if something comes up that he wants some advice, he could of his own
volition go to him.

Representative Nathanson. Yes, but in this particular case, you
told him that it was of such importance that, rather, this was of such a
special character that he shouldn’t even report it to his Chief, Commis-
sioner Murphy?

Mr. Cenedella. That’s correct.
Representative Nathanson. So, if it were of such importance that he

should not report it to Commissioner Murphy, certainly it was of such
importance that he should not discuss it with one of your assistants?

Mr. Cenedella. Maybe not so. I would think that if it is a con-
fidential thing, it would stay more confidential with my assistants than
in the files of theDepartment that Mr. Murphy is the head of.

Representative Nathanson. Am I wrong in assuming that you told
us when you gave us the name of Derham as telling you that story, that
up to that time you said no one else knew about it except you and Lacaire?

Mr. Cenedella. I think I told you that.
Representative Nathanson. Were you aware at that time that Officer

Lacaire had reported back during your absence in Florida to your assistant
Mr. Baxter?

Mr. Cenedella. When I came back, he made me aware of that, yes
sir.

Representative Nathanson. Did you then cause
Mr, Cenedella. But he discussed some phase of it with Mr. Baxter

yes
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Representative Nathanson. So that when you appeared before us on
June 27, you knew then that Mr. Baxter also was cognizant of your story
about Mr. Derham?

Mr. Cenedella. lam not so sure that Mr. Lacaire told him the story.
I think he probably asked him about one phase of the investigation that I

rggested to Lacaire.
Representative Nathanson. When did you first find out that Officer

Lacaire had discussed this matter with Mr. Baxter?
Mr. Cenedella. Sometime around April Ist, the end of March, when

1 came 1
Representative Nathanson. When you came home, you discovered

that he had discussed it with Mr. Baxter. Were you not then anxiou.
to find out as to how much he had told Mr. Baxter?

Mr. Cenedella. No, because I knew what Mr. Baxter knew would be
kept confidential.

Representative Nathanson. Did you ask Mr. Baxter to keep it con-
fidential?

Mr. Cenedella. I have no recollection
Representative Nathanson. Did you ever discuss the matter with Mr.

Baxter after you came back from Florida?
Mr. Cenedella. Not except until recently
Representative Nathanson. You mean until after you appeared bef

this Committee
Mr. Cenedella. I think so
Representative Nathanson. Mr. Cenedella, when you have

an abuse of a female child or an attempt to rape a young girl, in the ordi-
nary case you expect the officer in charge of the case to bring the girl in

is reached for trial?
Jr. Cenedella. We usually have her there only on the day when we
going to dispose of it.

Representative Nathanson. You haven’t answered the question, Mr
Cenedell

Cenedella. lam sorry

Representative Nathanson. Maybe I wasn’t clear, but let me see if I
can make myself clear

But in any case, when the charge is abuse of a young female, or an
attempt to rape a young girl, when the case is ready to be reached for
trial, when the day for trial comes around, isn’t it the practice to merely
have the officer in charge of the case communicate with the mother and
the child and bring them in?

Mr. Cenedella. We usually have the child involved there so the
Judge can see

Representative Nathanson. Exactly, but the method of bringing in
the complaining witness in that type of a case is to have the officer in
charge, is to call the officer in charge and have him or her bring the child
nd the mother in?

Mr. Cenedella. Either the policewoman or the Chief of the Depart-
ment, or some officer, vc

Representative Nathanson. Exactly
Mr. Cenedella. Or if the child is in an institution, then we ask the

institution to bring her
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Representative Nathanson. Exactly you would have the institu-
tion bring her. You do not suggest that when a female, young child, is
to be brought in as a complaining witness that you rely on a summons to
bring the little girl in?

Mr. Cenedella. Not all the time, no.
Representative Nathanson. As a matter of fact, usually you wouldn’t.

You would expect the officer in charge of the case, such as a policewoman,
to bring the little girl in, isn’t that true?

Mr. Cenedella. Mr. Nathanson, you see, it may be that no summons
is issued, but when they come in, in order for them to get their witness
fee, you have to record them.

Representative Nathanson. Exactly
Mr. Cenedella. So that many witnesses, particularly where they are

affiliated with the Police Department, we don’t summons.
Representative Nathanson. Exactly. In any event, in a case where

the charge is abuse of a female child, the way you bring the girl is by hav-
ing the policewoman in charge bring the young girl in by arrangement?

Mr. Cenedella. Yes, that’s right.
Representative Nathanson. By arrangement, so that actually the

mere fact that you find a summons for the young child or don’t find the
summons is of no evidence at all as far as whether the child was to be
brought in on that day or not?

Mr. Cenedella. I wouldn’t say that entirely. Where you summons
in in one instance and where you don’t summons in another where you
don’t summons her the first time and you do the second day, it indicates
something to me.

Representative Nathanson. Mr. Cenedella, you have already said
that the summons is merely made out as a formality after the girl has come
in so that she can collect her witness fees, isn’t

Mr. Cenedella. That’s right.
Representative Nathanson. It is only a formality. Actually, there

is no real summons sent out to bring in a young child as a complaining
witness, isn’t that true?

Mr. Cenedella. You don’t serve a summons on the child.
Representative Nathanson. Certainly not. So that, assuming that

the policewoman in charge and the officer who made the arrest both testi-
fied, both say, that it is only through an error on the part of one of them
that the name of the child was not included to collect two witness fees, so
that the mere fact that she collected only one witness fee wouldn’t be
evidence of anything, isn’t that true?

Mr. Cenedella. It would be evidence of collecting a witness fei
Representative Nathanson. Just evidence of that she collected

me witness fee and that is all.
Mr. Cenedella. That is right.
Representative Nathanson. O.K. There is one other question. You

recall that when you were here on a previous occasion, you testified that
on August 28th you say you spoke to John Derham in the morning ou
side his house?

Mr. Cenedella. That’s right.
Representative Nathanson. And you said, “Are you coming to cou

this morning?”
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Mr. Cenedella. Yes
Representative Nathanson. And
Mr. Cenedella. That’s right.
Representative Nathanson. And

he said that he wasn’t coming'

you said he didn’t come, is that
correct?

Mr. Cenedella. My recollection is that he didn’t come
Representative Nathanson. Exactly. Now, today you said at one

time thathe may well have been there, isn’t that what you suggested to us?
Mr. Cenedella. I have no recollection of his being there.
Representative Nathanson. Do you recall now
Mr. Cenedella. If he was there, I didn’t see him.
Representative Nathanson. Do you recall now saying to Mr. Harring-

ton that it is quite possible for Mr. Derham to have left his Uxbridge home,
to have gone to Boston and been to Worcester by 11?

Mr. Cenedella. I said half past 11. I first said 11
Representative Nathanson. Did you say that?
Mr. Cenedella. Yes,
Representative Nathanson. So that you now want to say that he

may have been there but it was after 11 o’clock, after half past 11?
Mr. Cenedella. All I can say is I have no recollection of his being

there.
Representative Nathanson. You have no recollection?
Mr. Cenedella. I have no recollection of his being in the court. He

may have been up there. I don’t know. As far as I know, he wasn’t. I
didn’t see him.

Representative Nathanson. So, all you now want to say is that, you
didn’t see him, you don’t know whether he was there that morning or not?

Mr. Cenedella. I would say he wasn’t in court that morning.
Representative Nathanson. You sajr it was a pretty busy day when

there were a lot of arraignments?
Mr. Cenedella. That’s right.
Representative Nathanson. And some of them were handled by your

assistants?
Mr. Cenedella. No. I handled all arraignments on the first day.
Representative Nathanson. And when all the lawyers were walking

in and out, you want to say that you now definitely say that on that par-
ticular day you didn’t see John Derham?

Air. Cenedella. My recollection is that I didn't.
Representative Nathanson. You remember the lawyer that you saw

on that day among the group walking in and out on August 28th on a
busy opening date?

Mr. Cenedella. No, I can’t remember
Representative Nathanson. As a matter of fact, isn’t it quite a busy

day where things are done very hurriedly, a man comes up and pleads
Guilty, Not Guilty, and you are very anxious to go through the list?

Mr. Cenedella. Yes. There is a large crowd of defendants that are
handcuffed, and there is a lot of lawyers and a lot of relatives, and there
is a lot of spectators.

Representative Nathanson. There are so many people there that the
chances are that you couldn’t say the very next day just who was present
and who wasn’t present that morning?
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Mr. Cenedella. I wouldn’t attempt to say that.
Representative Nathanson. You wouldn’t attempt to say that
Mr. Cenedella. No, sir.
Representative Nathanson. You couldn’t definitely say whether

among the crowd walking in and out during this busy opening day, John
Derham was there or not?

Mr. Cenedella. My recollection is that he wasn’t.
Representative Nathanson. But you have already said that on the

very next day after such an opening day, you wouldn’t be able to say
which lawyer was present and which lawyer wasn’t?

Mr. Cenedella. That’s right.
Representative Nathanson. That is all
The Chairman. Mr. Cenedella
Mr. Cenedella, Yes, Mr. O’Neill.
The Chairman. When did you first receive the information that Miss

Mead and Chief Vulter were interviewed by investigators from this Com-
mittee?

Mr. Cenedella. This morning.
The Chairman. You had no previous knowledge?
Mr. Cenedella. No
The Chairman. Will you again explain to the Committee how you

happened to have your clerk call those two witnesses to appear in your
office this morning?

Mr. Cenedella. Yes. First thing I did, as I told you, was to have
Mr. O’Leary go to see McDermott on it, and then I looked in the folder of
the case

The Chairman. Will you explain how you happened to have Mr
O’Leary do that?

Mr. Cenedella. Go to
The Chairman. Go to McDermott
Mr. Cenedella. Yes. Because he is the defendant. He is the de-

fendant in the case, and I thought he could give the Committee, give me,
some light as to whether or not Mr. Derham was there on the 28th, and
so I sent him, and when Mr. O’Leary reported back to me I understood
that there was nobody had talked to him before. That is the way I un-
derstood it from Mr. O’Learv.

Then I looked up the next people involved in it, Mr. Vulter and Miss
Mead, and I sent for them. I said I looked in these witness certificates,
I looked to see who the witnesses in the case were, and then I had Mr.
Bjorkman call Chief Vulter and ask him to come in. I had him call him
this morning and I had him call Miss Mead and they both came in.

The Chairman. How did this happen to occur to you some ten days
after you appeared before this Committee?

Mr. Cenedella. Pardon?
The Chairman. How did that happen to occur to you to send an in-

vestigator to McDermott some ten days
Mr. Cenedella. Because I reached a point where I intend to do some

checking up on this case myself. As District Attorney, lam going to in-
vestigate this thing.

The Chairman. On what case?
Mr. Cenedella. This present case that is before your Committee
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and that is part of it. I think the situation has reached a point where ithas now been made public, that I should try to get such evidence as I can
in fairness to the Commomvealth and in fairness to Mr. Derham, and if
there isn’t enough evidence then from my standpoint as District Attorney
I should make the world know about it because it is something that has
happened in my county and now that the thing is in the open, I am in a
position where I think I should make an investigation of this case.

That is what I started doing, that is the purpose.
The Chairman. Mr. McCarthy.
Representative McCarthy. Did you just do that now?
Mr. Cenedella. Yes.
Representative McCarthy. Just started in now?
Mr. Cenedella. Doing it now.
Representative McCarthy. You are prompted by the fact it has been

made public?
Mr. Cenedella. The fact that it has been made public makes it mor

necessary for me to do it.
Representative McCarthy. Why
Mr. Cenedella. Before it wr as public, I didn’t want to proceed be-

cause I didn’t want to cast any reflections, because the evidence was not
was such that it depended entirely on Mr. Derham’s say-so.
Representative McCarthy. Are you interested now in making an in-

vestigation of this case for the benefit of the people, you say, the Common-
wealth, and Mr. Derham and yourself, or what?

Mr. Cenedella. lam making an investigation of a matter that may
>r may not be an offense in my county.

Representative McCarthy. But you had previously told us all you
lad was hearsay, that you didn’t have any tangible evidence whatsoever.V —

V O
* “

,d no way to eo without casting reflecMr. Cenedella. Yes, and I h
tions on him.

you afraid to cast reflections, you, theRepresentative McCarthy. A
District Attorney?

itious, Mr. CommitteemanMr. Cenedella. lam very e prc
ng against people unless I got evidence

Representative McCarthy. You are very cautious against proceeding
ainst people, but weren’t so cautious as to blot out the entire Common-
-alth, that somebody passed a bribe, at least that was the report. It

jibe with me, Mr. Cenedella
You did call State Policewoman Mead in your office this mornir
Mr. Cenedella. She did come to my office.
Representative McCarthy. You called her?
Mr. Cenedella. My clerk called her at my request, yes.
Representative McCarthy. And she told you that she sawr Mr. Derham

in the Worcester court house on the 28th and the 30th of August did
he tell you that this morning?
Mr. Cenedella. 1 think she did, both days.
Representative McCarthy. And did you tell Miss Mead that you

didn’t think she was telling a straight story?
Mr. Cenedella. I told her I didn’t think she could definitely say.
Representative McCarthy. Did you tell her you didn’t think she was

telling a straight story?
Mr. Cenedella. I don’t think I said it in that words.



No. 2690.1951.1 HOUSE 407

Representative McCarthy. Did you tell her that you wished her to
look at some summonses which would show the little girl was not in the
court

Mr. Cenedella. I showed her the records, yes. Yes, sir
Representative McCarthy, Did you tell her that you could talk to

her about any other case and she would remember it, but on this case,
she couldn’

Mr. Cenedella. I didn’t say that.
Representative McCarthy. Words to that effect?
Mr. Cenedella. I didn’t say that. I said something about so many

c

Representative McCarthy. Did you tell her she was stretching her
memory when she said that Derham was

Mr. Cenedella. No, I didn’t say that
Representative McCarthy. That is all
The Chairman. Mr. Cenedella, while the Chief was being interviewed

this morning, were there any witnes
Mr. Cenedella. Mr. Ziszis, the ■cretary, took it down stenograph!-

cally
The Chairman. While Miss Me there, were there any witnes

present
Mr. Cenedella. No
The Chairman. Were there any
Mr. Cenedella. No.

wordings mader

Mr. Cenedella. Your investigator,The Chairman. One other thin
phoned him the night previous to hisMr. Lacaire, said that you had te

this Committee to check the telephone calls, toll calls made
ome of Mr. Derham in Uxbridge I believe any calls that

coming
betweer

r Mr. Kelly’s Boston home or Mr.were made between the State Hi
Kelly’s summer hor

Mr. Cenedella. I disc
:ive the Committee onThe Chairman. Have you any mormatic

his re pc
follow through on that. I didn’t
ormation. That information would
of Mr. Grant at the home office here,

Mr. Cenedella. No, I didn
follow through on getting that ir
have to come byr permission, I thin!
and I haven’t seen him about it

all your first nightRepresentative McCarthy. Mr (

Rat a friend had come to your home
deny the whole story. Who was the

before the Committee. You testiff
and informed you that Derham wou
friend?

Mr. Cenedella. Tom Barry from '
Representative McCakthy. Tom B;

itinsvilk

in WhitinsvilkMr. Cenedella. He is a lawyer
Representative McCarthy. Do you believe he was sent from Mr

Derham?
iella. He said not

Representative McCarthy. He i
Mr. Cenedella. He said not.
Representative McCarthy. Is it

laid not

jur opinion that it was just a chanc
call to make a social visit for the evening?

Mr. Cenedella. No, no, no. He called me up before and he wanted
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to see me. He drove over, and he came over purposely to talk about that.
He has never visited my home or visited me. Our relationship has been
purely business, although we are very friendly.

Representative McCarthy. What does he do, Mr. Cenedella?
Mr. Cenedella. He is an attorney in the Town of Whitinsville a

prominent attorney in that town.
The Chairman. Any further questions?
Representative Nathanson. May I follow just one question on Mr,

McCarthy, then I will be through?
The Chairman. Mr. Nathanson.
Representative Nathanson. You told Mr. McCarthy that the reasons

that you started in this morning and got a signed statement from Chief
Vulter is that you now felt you wanted to do all that you can about in-
vestigating this case?

Mr. Cenedella. I feel I have got to investigate this case.
Representative Nathanson. So you called in Officer Vulter and got a

signed statement?
Mr. Cenedella. That’s right.
Representative Nathanson. And
Mr. Cenedella. That is right.
Representative Nathanson. And
Mr. Cenedella. That is right.
Representative Nathanson. Did

then you called in Miss Mead

you got a statement from her?

you take a stenographic record of
all that she said?

Mr. Cenedella. No, I didn’t.
Representative Nathanson. Why didn’t you take a stenographic rec

ord of all that she said?
Mr. Cenedella. I just didn’t do it.
Representative Nathanson. When she got through making the state-

ment that she made, don’t you think it was your duty as an officer of
justice in getting the complete story in the case to get her story down and
have her sign it, even though it might not be favorable to the man that
you might be prosecuting?

Mr. Cenedella. You can do it that way or you can do it
Representative Nathanson. Do you think it was your duty as a Dis-

trict Attorney, as an officer of justice, to get the complete facts?
Mr. Cenedella. I got the complete facts.
Representative Nathanson. When she made that statement, it wasn’t

exactly favorable towards the prosecution, wasn’t it your duty, Yes or
No, to have put that statement in writing and have her sign it?

Mr. Cenedella. Not necessarily, no.
Representative Nathanson. You think it is a function of a District

Attorney in investigating a case merely to present, to find out those
facts that tend towards rinding a man guilty and if facts come out that
might tend otherwise, not to get those facts down and learn them and
bring them to light?

Mr. Cenedella. We get them and we bring them to light.
Representative Nathanson. So, wasn’t it your duty as a District

Attorney, as an officer of justice, when Miss Mead made that statement,
to put that in writing and have her sign it?
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Mr. Cenedella. No, not necessarily, no. I can get statements orally
or in writing as I see fit.

Representative Nathanson. You now said you had come to the point
where you thought you ought to investigate that case?

Mr. Cenedella. That is right.
Representative Nathanson. And in the course of that case you inter-

viewed Officer Yulter, is that true?
Mr. Cenedella. That’s right.
Representative Nathanson. And
Mr. Cenedella. That’s right.
Representative Nathanson. And

she made a statement?

you had him sign a statement?

then you called in Miss Mead and

Mr. Cenedella. That’s right
you tell me why you would have
you didn’t have Miss Mead sign her

Representative Nathanson. Can
Officer Vulter sign his statement and
statement?

Mr. Cenedella. No particular reason.
Representative Nathanson. Do you think that you were derelict

as an officer seeking justice in not having both statements signed the same
way?

Mr. Cenedella, Xo, I wasn’t derelict
Representative Nathanson. That is all.
Representative Murphy. Mr. Speaker.
The Chairman. Mr. Murphy of Malden
Representative Murphy. Mr. Cenedella, in relation to the signed

statement, photostatic copy of which we have here, of Chief Vulter, was
that statement made of his own free will?

Mr. Cenedella. Positively.
Representative Murphy. How was it made?
Mr. Cenedella. He told his story, the girl took it down, and then

she typewrote it, brought it back, he read it, he signed it, and he took a
copy.

Representative Murphy. Did you have any part in the framing of that
statement?

Mr. Cenedella. Just the last paragraph. I called her back in on the
last paragraph that he had said after he had told the rest of the story.

Representative Murphy. In other words, you dictated
Mr. Cenedella. No, I didn’t dictate it. The girl had gone out and

then he said, “I recall that the day that John was here that the little child
was down on the bench,” and then I called Miss Ziszis back in to take that
statement from him. I didn’t dictate any part of it.

Representative Murphy. You have seen this [indicating]?
Mr. Cenedella. Y
Representative Murphy. Was this statement made in your presence?
Mr. Cenedella. It was, right there.
Representative Murphy. Except for what amendments you made and

have added in the last paragraph, is the rest of the statement in its en-
tirety one that was made to your secretary in your presence by Mr. Vulter?

Mr. Cenedella. I think that second paragraph may have been dictated
by me in his presence.



HOUSE No. 2696, July410

t

(

Representative Murphy. Now we have got the second and the fifth
paragraph dictated by you.

Mr. Cenedella. No, I didn’t say the sixth paragraph.
Representative Murphy. Fifth, sir there is only five.
Mr. Gbnedella. I didn’t dictate the fifth paragraph. I didn’t say so,

didn’t tell us about that and then when he started telling me that and I
called Miss Ziszis in and then he told her the story.

Representative Murphy. Well, then, in the interest of accuracy, he
himself dictated all that is contained in the first paragraph?

Mr. Cenedella. Yc
Representative Murphy. You dictated all that is in the second para-
aph?
Mr. Cenedella. No, the first part of it.
Representative Murphy. Down to what point?
Mr. Cenedella. Up to where the dot is.
Representative Murphy. That is down through 1950?
Mr. Cenedella. Yes, August 30, 1950. Wait a minute no —he

dictated that. I think I just dictated the part that he was indicted by the
Worcester Grand Jury, and the rest of it is his.

Representative Murphy. Will you relate just what read what you
dictated?

Mr. Cenedella. I think all I dictated was that “the said Joseph E
McDermott was indictedby the Worcester County Grand Jury”, that is all.

Representative Murphy. That is all?
Mr. Cenedella. That is all, yes.

Representative Murphy. The rest of it, that which appears before
and that which comes after, was made in its entirety by Vulter?

Mr. Cenedella. I think so, ye
Representative Murphy. Are you sure?
Mr. Cenedella. It was, yes.
Representative Murphy. That is right, then
Mr. Cenedella. Then he read it before he signed it. He read it.
Representative Murphy. Well then, that is so except for that sen-

tence that ends with a semicolon in the second paragraph, the rest of it is
his, made of his own free will and volition, right?

Mr. Cenedella. That’s right.
Representative Murphy. Is it a practice of your office to issue by

formal or official summons anyone who is to appear as a witness?
Mr. Cenedella. Yes
Representative Murphy. In a case.
Mr. Cenedella. Every case, with very few exceptions,
e issued.
Representative Murphy. What are the exceptions?
Air. Cenedella. Well, it may be a Chief of Police. You might call

him.
Representative Murphy. Chief of Police?
Mr. Cenedella. You might, or, you might call up the Barracks at

Holden and ask Officer So-and-So to come down, or call the Grafton Bar-

I called the girl back and had him and he told her.
Representative Murphy. In relation to what paragraphs?
Mr. Cenedella. The last paragraph. When he told the story, he
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racks and have Officer So-and-So come down, but other than that, sum-
monses are issued. I won’t say they are always issued. I think there may
be calls to have certain people come in, and then the form is made out
when they are there so they will get their witness fee

Representative Murphy. Were summonses issued to Vulter and Miss
Mead?

Mr. Cenedella. I can’t tell you, except what the record show
Representative Murphy. Does that refresh your memory [indicating]?
Mr. Cenedella. Yes. That summons was issued, but whether it was

issued and served before they came that day, I don’t know. It may be
that Chief Vulter was called to come and Miss Mead was called to come and
then, in order for them to get the witness fees, you fill out the summons, so
whether this summons was actually served on him, my opinion is that it
probably wasn’t, that they called Vulter to come.

Representative Murphy. Is it a common practice to put on the same
document the names of two people?

Mr. Cenedella. We put all the names of the witnesses on the par-
ticular case. If you had ten of them, you would put them all there.

Representative Murphy. Will you examine that closely now?
Mr. Cenedella. Yes.
Representative Murphy. With the exception of the name Kathryn

Mead, does it appear to you that the rest of the summons is made out in
the same handwritin

Mr. Cenedella. Yes. I think she
Representative Murphy. Would you agree, as it appears to you
Mr. Cenedella. That’s right
Representative Murphy. —that the name of Kathryn Mead ha

been written in by another?
Mr. Cenedella. Yes. I think most of the writing is by the girl and

then the “Kathryn Mead, S.P.” is written by Mr. Bjorkman.
Representative Murphy. That is common practice?
Mr. Cenedella. Well, sometimes if the girl makes a summons and

doesn’t include the name of another witness that comes, either one of them
might fill it in

Representative Murphy. That name wasn’t added this morning
was it?

Mr. Cenedella. Oh, no, positively not
Representative Murphy. Have you got a recording apparatus in your

office'.'
Mr. Cenedella. I have, yes, sir.
Representative Murphy. How long have you had that?
Mr. Cenedella. Since the first of the year.
Representative Murphy. First of 1951?
Mr. Cenedella. 1951, yes.

Representative Murphy. Where did you get that?
Mr. Cenedella. Bought it from Edison, is it? Yes
Representative Murphy. In Worcester?
Mr. Cenedella. No, right here in Boston
Representative Murphy. Do you have occasion to use it often?
Mr. Cenedella. Not too often, no. I have never used it on anybody

that is in the office talking. I use it to dictate to the girl, not too often
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Representative Murphy. Didn’t you use it on Miss Mead this morning?
Mr. Cenedella. Oh, no.
Representative Murphy. Use it for dictating, it is a Dictaphone, is it?
Mr. Cenedella. Yes. I can talk to it, and then the girl can read off

the record
Representative Murphy. If we had it here, could it pick up conver

lation?
Mr. Cenedella. Yes, if it was set up. I have never used it for that

purpose.
Representative Murphy. No could it?
Mr. Cenedella. It could, yes.
Representative Murphy. Could it pick up your voice if it was 3or 4

feet in front of you now?
Mr. Cenedella. If I had it now, if I was close to it, yes
Representative Murphy. Could it, if it was placed where you are now,

record what I am saying?
Mr. Cenedella. I don’t know. I never tested it
Representative Murphy. You don’t know?
Mr. Cenedella. 1 have got it set up, but I have never used it
Representative Murphy. But it is safe to say you didn’t use it in your

conversation with Miss
Mr. Cenedella. No, and I have got it so it is detachable, so that the

police can take it if they want to use it, but I have never used it since the
first of the year, and I didn’t use it this morning, nor I have never used it
on anybody that has talked to me.

Representative Murphy. Mr. McDermott is in the Concord Reforma-
tory doing time?

Mr. Cenedella. That is right
Representative Murphy. For the commission of a felony
Mr. Cenedella. That’s right, yes.
Representative Murphy. How much faith do you put in the credibility

of a felon?
Mr. Cenedella. I know some fellows that have committed felonies

that 1 depend more on than on some business men that I know.
Representative Murphy. Do you agree that the credibility of a felon

can be challenged?
Mr. Cenedella. By producing the record in testimony on the credi-

bility, yes.

Representative Murphy. You agree that it can?
Mr. Cenedella. It can be, but it can be believed, too.
Representative Murphy. But it what?
Mr. Cenedella. It can be believed.
Representative Murphy. It can be believed?
Mr. Cenedella. Yes. I have seen some men that have committee;

murder that I would take their word before I would take the word of
some business men.

Representative Murphy. That would be true in relation to a trial in
a court?

Mr. Cenedella. It has happened in court where fellows with long
felony records have been believed as against defendants.
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Representative Murphy. Let’s hop on another matter for a minute. I
read recently and am somewhat conversant with some raids that were
made in the Town of Milford where allegedly places that were operating
gambling devices were made. When was that?

Mr. Cenedella. I don’t know
Representative Murphy. Not the exact date
Mr. Cbnedella. There has been
Representative Murphy. 1951?
Mr. Cenedella. There have been some raids within a month or two

One of them was on a letter I received. I sent it to the Chief and they
raided within two or three days. The others on my orders, on complaints
made to me to Captain Brady of the Holden Barracks, and I have paid
the expense for those raids.

Representative Murphy. You live in Milford?
Mr. Cenedella. I live in Milford, have lived there all my lif
Representative Murphy. What were the addresses?
Mr. Cenedella. Of the places?
Representative Murphy. Of the place
Mr. Cenedella. I don’t know.
Representative Murphy. What street were they on
Mr. Cenedella. I think one was on Main Street, and I think the

>ther was on Central Street,
Representative Murphy. Who owns the property
Mr. Cenedella. I don’t know.
Representative Murphy. You don’t know
Mr. Cenedella. I don’t know, sir.
Representative Murphy. The State Police have a record of this
Mr. Cenedella. Pardon?
Representative Murphy. Has the State Police got a record on these

raids?
Mr. Cenedella. Yes, and within a week I proved, 1 think, the bill

on one of those.
Representative Murphy. Did the police go in there with your entire

knowledge and make the raids, the State Police
Mr. Cenedella. I don’t know whether I knew anything about it ex-

cept I had reported those any complaint that comes to me I pass on to
the State Police ordinarily. One complaint came to me relative to a place
on Mt. Pleasant Street, and I sent that to Chief Fitzpatrick on the Satur-
day, and I think the following Tuesday he raided the place.

I think that place, unless I am mistaken, it is a fellow named DeFasio,
although I wouldn’t be sure.

Representative Murphy. When you have knowledge of the existence
of such a place, is it your practice to notify the police authorities in that
community, or do yrou always notify the State Police?

Mr. Cenedella, I usually notify the State Police to take it up with
the police in their local district.

Representative Murphy. When jmu say usuall}', are there some ex
ceptions to that?

Mr. Cenedella. Pardon
Representative Murphy. When you say usually, do you mean you

don’t always notify the State Police?
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Mr. Cenedella. No, have got a blanket authority to raid any
place any time.

Representative Murphy. I understand that, but I am asking what
you do, sir. You said usually you notify the State Police when you get
such a complaint. lam asking you, sir, is that what you do at all times
or do you vary from that policy sometimes and notify the local police?

Mr. Cenedella. Yes, sometimes I notify the local police, but usually
there are complaints that come in to the State Police. They will send me
a copy of that complaint and they will send a copy to the Chief of the par-
ticular town where it is involved, and every time that comes I always
write back and tell them that unless the local Chief takes care of it within
a reasonable time for them to go in and take care of it, and I will under-
write the expenses.

Representative Murphy. In relation to telling Officer O’Leary to visit
McDermott in the Concord Reformatory, did you instruct him that he
was to keep that confidential?

Mr. Cenedella. That’s right
Representative Murphy. Did you tell him that he was to ,tell nobody

about that?
Mr. Cenedella. Report back to me
Representative Murphy. Was there an implication in your instruc-

tions to him thathe was not to report it to his superiors?
Mr. Genedalla. Not at the moment, no
Representative Murphy. You didn’t tell him he was not to report to

anyone other than vou?
Mr. Cenedella. I don’t think I made any definite I just told him
make a confidential report to me.
Representative Murphy. Did you forbid him to do it
Mr. Cenedella. Oh, no, no, I didn’t.
Representative Murphy. You didn’t use that language
Mr. Cenedella. I don’t think so.10

Representative Murphy. That is all.
Representative Skladzien. Mr. Speaker
The Chairman. Mr. Skladzien.
Representative Skladzien. Mr. Cenedella, Mr. Justice Goldberg

was the presiding judge at that criminal session?
Mr. Cenedella. At that criminal session
Representative Skladzien. Do you know whether or not a conference

was had with Mr. Justice Goldberg with Mr. Justice Derham on a homicide
with reference to a defendant on the morning of August 28, 1950?

Mr. Cenedella. What homicide case?
Representative Skladzien. I believe the Contreras.
Mr. Cenedella. No, there was no conference on that on that day.
Representative Skladzien. Will you state as a fact that there was nc

conference with Mr. Justice Goldberg?
Mr. Cenedella. In my opinion, there was no conference.
Representative Skladzien. You were in court that morning?
Mr. Cenedella. I was there and I think I handled everything that

had to do with the Contreras case.
Representative Skladzien. It is customary, is it not, in having a con-

ference with the Justice in his chambers, that a representative of your
office be present, especially on a homicide case?
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Mr. Cenedella. Yes, sure, if it is a first degree murder case
Representative Skladzien. That homicide case, you naturally would

be present if there was a conference, is that so?
Mr. Cenedella. Ordinarily, not all the time, because I have assigned

to Mr. Gelinas some of those cases to try.
Representative Skladzien. Do you know whether or not any one of

your assistants was present at a conference with Mr. Justice Goldberg on
a sanity report of one of the defendants?

Mr. Cenedella. On the 28th?
Representative Skladzien. On the morning of August 28th.
Mr. Cenedella. I don’t think there was anything done on the

Contreras case that morning, because on arraignment day we usually
stick to ai raignments.

Representative Skladzien. That was in private conference.
Mr. Cenedella. No, I don’t think there was any such conference.
Representative Skladzien. If anything like that took place, would

it have come to your knowledge?
Mr. Cenedella. I would be there
Representative Skladzien. You would be the
Mr. Cenedella. Yes.
Representative Skladzien. Or one of your assistants?
Mr. Cenedella. I think on Contreras, I handled that
Representative Skladzien. Would you sajr as a fact here toda}r before

this Commission, that there was no such conference with Mr. Justi
Goldberg?

Mr. Cenedella. There may have been a conference, but I don
Representative Skladzien. Relative to a sanity report of the defendan

Contreras.
Mr. Cenedella. There may have been, but not as of that d
Representative Skladzien. August 28th?
Mr. Cenedella. Not as of that date.
Representative Skladzien. Would you say
Mr. Cenedella. I think lam not sure whether it was put down

second degree before Judge Goldberg or not. The records would show that.
Representative Skladzien. I am just speaking relative to a sanity

report which was taken up with Mr. Justice Goldberg. Would you state
as a fact before this Committee that there was no such conference on a
sanity report of Contreras?

Mr. Cenedella. My opinion
Representative Skladzien. On August 28th.
Mr. Cenedella. My opinion is that there wasn’t on that
Representative Skladzien. That is all.
The Chairman. Any other questions, gentlemen
Representative Gibbons. Mr. Speaker.
The Chairman. Mr. Gibbons.
Representative Gibbons. Mr. Cenedella, if the complainant Joanne

Mossa was in court on the 28th of August, it appears that she must have
arrived there late. Is it the responsibility of the District Attorney’s offic
to see that the complainants are in court?

Mr. Cenedella. Well, we try to have in court the witnesses that are
essential to the disposition of any particular case
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Representative Gibbons. Do you know if any effort was made on the
part of your office to produce this Miss Mossa?

Mr. Cenedella. No, there wouldn’t be any reason for it for that day
because there was nothing to be done except to accept a plea of Not
Guilty.

Representative Gibbons. The fact that a witness fee was not paid to
this child is an indication that she did not appear?

Mr. Cenedella. That’s right.
Representative Gibbons. The dictaphone you have in your office

is that a secret machine?
Mr. Cenedella. No. It is right out in the open
Representative Gibbons. Is it a machine, if it was in operation, any-

one in your office would realize that it was in operation?
Mr. Cenedella. Oh, yes. There would be a light flickering on it.
Representative Gibbons. The investigation that you started today, or

yesterday, you started that investigation in an effort to procure additional
evidence that would assist this Committee and yourself?

Mr. Cenedella. Yes, I wanted to get some evidence. When I found
mt that McDermott had not been seen, then I followed through on the

other witnesses there. I voluntarily
Representative Gibbons. Wait a minute, please. The statement that

you received from Mr. McDermott today what did you intend to do
with it?

Mr. Cenedella. To turn it over to the Committee and keep in my file.
Representative Gibbons. Did you say to Lieutenant Mead, “I am

glad you have arrived because I didn’t know what to do with this”?
Mr. Cenedella. That’s right. I said here —he didn’t say a wordabout

it. Then I said, “Here, lam glad you came because I directed Detective
Lieutenant O’Leary to go to the Concord Reformatory.”

After looking over “A”, that is what he had marked, I assumed that
Joseph McDermott was still confined at the Concord Reformatory. I di-
rected Detective Lieutenant O’Leary to go to the Concord Reformatory
and see if he was there and to get a statement from him.

And then I gave him the statement.
Representative Gibbons. You said to him, “I am glad —”

Air. Cenedella. “I am glad you came.”
Representative Gibbons. And your joy apparently was engendered by

the fact that you could dispose of this confession?
Air. Cenedella. That’s right.
Representative Gibbons. If he had not arrived, what would you have

done with it?
Mr. Cenedella. I would have sent it in or I was going to do something

today with it.
Representative Gibbons. What were you going to do with it?
Mr. Cenedella. I ivas going to send it in by special messenger to the

Committee here.
Representative Gibbons. To this Committee?
Mr. Cenedella. Yes, as evidence that I had, and all these other photo-

static things.
Representative Gibbons. If there were any actions taken in the case

of Mossa -
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Mr. Cenedella. Pardon?
Representative Gibbons. If any action was taken by the Court in

the case of McDermott and Mossa on the 28th, it would likely be late in
the day?

Mr. Cenedella. Oh, yei
Representative Gibbons. Because the complainant or Joanne Mossa

did not arrive until late in the day?
Mr. Cenedella. Well, I really don’t know whether she did or didn’t,

Mr. Gibbons, but if she wasn’t there, action would have been delayed, but
on his plea of Not Guilty, I think the witnesses were probably excused
right off, because nothing else was going to happen that day. If they were
there.

Representative Gibbons. But would your office endeavor to determine
if all of the witnesses were there before the case was called?

Mr. Cenedella. Well, on that first day, Mr. Gibbons, it is more or
less confusion because we usually have oh, maybe 20 men who are in jail
that come over to be arraigned and we try to have only the important wit-
nesses on the case so that if they plead guilty, we just have the witness
relate the story, the Probation Officer gives his record, and then the case
is disposed of. So, the first day it is unusual to have more than perhaps
one witness, and in this case where there are two officers, one a woman and
one a man, we would have them both.

Representative Gibbons. I think you testified that on the night of
June 19th you and Mr. Derham and your respective wives attended a pre-
banquet party in the home of a mutual friend, Mr. Clark.

j
-

j
--

;

- ---

Mr. Cenedella. We didn’t. Mr. Derham wasn’t there that night.
He came to the meeting of the Rotary Club that we went to, if it is the
night I have in mind, at the High School Hall in Uxbridge.

Representative Gibbons. But he did not attend the
Mr. Cenedella. He did not come to the Derham house for cocktails,

as I think the record says, and he didn’t come back to the house later, but
Mrs. Derham came herself, and where Mr. Derham didn’t show up until
about half past 11 or later, Mrs. and I drove Mrs. Derham.

Representative Gibbons. Let me get this fixed in my own mind. You
and Mrs. Cenedella did visit the home of Mr. Clark before the banquet?

Mr. Cenedella. Before the banquet
Representative Gibbons. Wait a minute, please. And, after the ban-

quet, you and Mrs. Cenedella returned to the Clark home?
Mr. Cenedella. We went with the Clarks, yes, we returned —we

went with them and returned with them.
Representative Gibbons. All right. But you did return to the Clark

home?
Mr. Cenedella. Yes.
Representative Gibbons. Then, sometime later, Mrs. Derham ar-

rived at the Clark home?
Mr. Cenedella. That is right
Representative Gibbons. Ano Mr. Derham was not there at all?
Mr. Cenedella. No, sir
Representative Gibbons. That is all I have
Representative Nathanson. Mr. Chairman
The Chairman. Mr. Nathanson.
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Representative Nathanson. You just told Mr. Gibbons that you
were going to send us McDermott’s signed statement to help us arrive at
the whole truth, is that correct?

Mr. Cenedella. I was going to send it to you, yes.
Representative Nathanson. You want us to arrive, to get all the

evidence to arrive at what happened August 28th, is that right?
Mr. Cenedella. No, I want such evidence as you think is material

in the case.
Representative Nathanson. Is material. Do you think it would have

been the fair thing to us, and would have been the proper thing on your
part to have sent us McDermott’s signed statement without sending us
Miss Mead’s signed statement?

Mr. Cenedella. I didn’t have her signed statement.
Representative Nathanson. But you could have had. You didn’t

have her signed statement because you didn’t choose to have her sign a
statement.

Mr. Cenedella. Yes, but I learned from them that they had already
given you statements. You had their statements.

Representative Nathanson. Yes, but you also knew that we had a
statement from Officer Vulter.

Mr. Cenedella. I found that out this morning. I didn’t know it
when I sent for him.

Representative Nathanson. Exactly, but you think now since you
say you told Mr. Gibbons that you were going to send us McDermott’s
signed statement, that it would have been the fair thing on your part, as
an officer trying to find out what the true and just thing is, to send us
McDermott’s signed statement without sending us the signed statement
of Miss Mead?

Air. Cenedella. I didn’t have her signed statement, and I knew you
had had her statement and Chief Vulter’s statement.

Representative Nathanson. I think you are avoiding answering the
question.

Mr. Cenedella. lam not trying to.
Representative Nathanson. You could have got Miss Mead’s signed

statement, couldn’t you?
Mr. Cenedella. Yes, if I asked her to
Representative Nathanson. You want us to get the whole picture
Air. Cenedella. I do, yes.

Representative Nathanson. You think it was the right thing, the fair
thing, and the right and just thing to do, to send AlcDermott’s signed
statement without sending us Miss Alead’s signed statement?

Mr. Cenedella. I couldn’t send you hers I didn’t have an
Representative Nathanson. That is all.
Representative Gibbons. Air. Speaker,
The Chairman. Mr. Gibbons.
Representative Gibbons. Just one more.
You called Aliss Alead to your office this morning?
Air. Cenedella. Yes.
Representative Gibbons. She informed you that she had already

made a statement to Pol ice Detectives
Mr. Cenedella. Yes, and then-
Representative Gibbons. Wait a minute, please
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Mr. Cenedella. Yes, Mr. Gibbons.
Representative Gibbons. And she informed you of the contents of that

statement?
Mr. Cenedella. That’s right
Representative Gibbons. She did not make any material change in her

discussion with you in that statement?
Mr. Cenedella. As I gathered what she told me was the same state-

ment she gave to her brother.
Representative Gibbons. You called Chief Vulter to your office?
Mr. Cenedella. That’s right.
Representative Gibbons. He informed you that he had made a state-

ment to Lieutenants Mead and Kelley?
Mr. Cenedella. That’s right
Representative Gibbons. But he

material change in this statement?
informed you that he was making a

Mr. Cenedella. That’s right
Representative Gibbons. Could

that you did not require a written
because of the fact her statement w
she made no change in it?

I infer or could the Committee infer
statement on the part of Miss Mead
is already before this Committee and

Mr. Cbnedella. That is right.
Representative Nathanson. Mr

That is one reason
Chairman.

The Chairman. Mr. Nathanson
Representative Nathanson. Air,

what you told Mr. Gibbons that the
statements and called in Vulter and

Cenedella, could I infer now from
reason you were getting these signed
Miss Alead and sent Officer O’Leary

down to get a statement from McDermott is for helping the Committee,
or, as you said before, for the purpose of going ahead with the case against
Derham?

Mr. Cenedella. Both, both. I was going to send you both Vulter
and

Representative Nathanson. Is it true that you told Mr. Harrington
that the reason you called in these people is to pursue, is to get all the facts?

Mr. Cenedella. That is right
Representative Nathanson. Against Derham, and you now want to

say that in getting all the facts together for the case against Derham, it
was the right and decent thing to do to get a signed statement from the
felon AlcDermott and from Officer Vulter without getting a signed state-
ment from Miss Alead?

Mr. Cenedella. I don’t know what you mean by decent. It was all
right to do it that way, Air. Nathanson. There was nothing wrong about
doing it that way. When I found out that there was no difference

Representative Nathanson. But, just a minute. We are not talking
about the information you are going to give the Committee. We are
talking about the preparation of your case. When you prepare a case
against a defendant, isn’t it your duty as District Attorney to bring to
the attention of the court all the evidence in the case, including that which
may be unfavorable towards finding a person guilty, assuming that the
evidence is there?

Mr. Cenedella. Ido that. I present all the evidence, favorable and
unfavorable.

Representative Nathanson. Now, you are preparing a folder, with a
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list of statements, for the purpose of seeing whether you could proceedwith a prosecution against Derham?
Mr. Cenedella. No, I am not proceeding for that purpose at all.

I am proceeding to find out what evidence there is and then decide whether
anything should be done. I have got no thought in mind of bringing
against anybody or bringing anything against anybody.

Representative Nathanson. Don’t you think, in assembling all the
evidence, and finding all the evidence it was your duty also to put into
that file the filed statement from Miss Mead?

Mr. Cenedella. Not necessarily, no_—
j fRepresentative Skladzien. Mr. Speaker.

The Chairman. Representative Skladzien.
Representative Skladzien. Mr. Cenedella, I want to clear up in my

mind one thing, and I would also like to clear the record on this particular
thing. Is there a doubt in your mind tonight that Joanne Mossa was not
in court on August 28, 1950?

Mr. Cenedella. I have no definite recollection or opinion one way
or the other about it.

Representative Skladzien. Assuming for the moment, Mr. Cenedella,
that Miss Mead and Chief Vulter, under oath testified to this committee,
that they of their own knowledge and of their own observation know that
Joanne Mossa was in court, in the Superior Court at Worcester on August
28, would you still doubt that fact, they both being Commonwealth
witnesses?

Mr. Cenedella. No, I never doubted that. I know nothing about it
Representative Skladzien. Can we clear the record of that doubt by

a statement from you that you are satisfied
Mr. Cenedella. Do you want me to decide this case for you?
Representative Skladzien. Mr. Cenedella, the question is this: Is

there a doubt in your mind as to whether or not Joanne Mossa was in
court on August 28, where we have two Commonwealth witnesses under
oath stating to us most emphatically that Joanne Mossa was in court on
that day? Would you assume that to be the truth?

Mr. Cenedella. I would not contradict it.
Representative Skladzien. You would not contradict it?
Mr. Cenedella. No, I would not contradict it.
Representative Skladzien. Would you deny it?
Mr. Cenedella. You are asking me for an opinion. That is something

you have got to decide upon.
Representative Skladzien. They are your witnesses. You would have

to assume them to be telling the truth.
Mr. Cenedella. They are not my witnesses. It is for you to decide

that
Representative Skladzien. Mr. Cenedella, since you were here last

before this committee, have you gathered any evidence which you can
submit to this committee which will help them in pursuing the investiga-
tion of the question before it?

Mr. Cenedella. If I could get you some?
Representative Skladzien. Have you any evidence up to the present

time since you last came here, have you any evidence which
Mr. Cenedella. I think you are asking ■—

Representative Skladzien. Just a minute, Mr. Cenedella. Mr, Gene-
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della, I am asking you this question: Since the last time you appeared
before this committee have you obtained new or additional evidence which
you can submit to this committee in the pursuance of its investigation?

Mr. Cenedella. Not except what I gave you today.
Representative Skladzien. What you offer today is the only evidence

that you can offer to us?
Mr. Cenedella. But I can indicate to you where you can get some evi-

dence.
Representative Skladzien. I would like to have it.
Mr. Cenedella. The first thing I would do on this is to find out the

assessed valuation on this property that was taken.
Representative Skladzien. What property are you talking about?
Mr. Cenedella. The land damage case that this case involves, the

Waucantuck Mills.
Representative Skladzien. Mr. Cenedella
Mr. Cenedella. Then I would weigh the fact
Representative Skladzien. May I interrupt at this time
Mr. Cenedella. Yes.
Representative Skladzien. Are you sincere in speaking about the value
would you let anything pertaining to this investigation stop you you

of all people, being in that vicinity, couldn’t you submit that to us today
if that was in your mind, the assessed valuation of the land taken? That
is a court record. And you were right there next to the clerk’s office?

Mr. Cenedella. I did not start any investigation of this too seriously,
but at this point there are things about that that you could investigate.
I don’t know whether you have or not.

Representative Skladzien. You made the statement you are still
carrying on this investigation.

Air. Cenedella. lam going to proceed cautiously and find out some-
thing about this case, yes, as District Attorney.

Representative Skladzien. Yet at this time you are not able to give
us any added information or evidence?

Mr. Cenedella. I haven’t given it any time, but there are some thing;
that need my attention.

The Chairman. Any further question;
[No respon

Mr. Cenedella, I received a communication from you under date of
July 12, 1951, which in part states: “relative to a visit made to Washing-
ton by Assistant District Attorney Charles Dewey to an associate counsel
for the so-called Kefauver Committee. . . .”

Mr. Cenedella. Yes
The Chairman. [Continuing]: “and I testified to certain information

received by Air. Dewey. This is strictly a confidential matter which I
was willing to give to your committee but feel that it ought not to be
publicized.”

I haven’t been able to locate any information given to the committee
through Mr. Dewey.

Mr. Cenedella. I think the testimony is, Air. O’Neill I said Mr.
Dewey went to Washington and talked to associate counsel. That is in
the record some place.
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The Chairman. Yes. There was no information received by Mr.Dewey.
Mr. Cenedella. Yes, I think there was something said there that there

was no evidence well, maybe —it suggests he went there. It isn’t im-
portant. I thought there was some information in that.

The Chairman. No doubt when you were reading Mr. Derham’s testi-
mony you came across the statement by Mr. Derham [reading];

“I realized if Cenedella wanted to raid Worcester he could have done
the same as Bushnell did. I know, as every grammar school kid in Worces-
ter knows, that lacone has been running openly there since 1934.”

Who is the lacone referred to?
Mr. Cenedella. I think it is a man named Frank lacone
The Chairman. Where does he live, Mr. Cenedella?
Mr. Cenedella. lam not sure. It is in Worcester some place.
The Chairman. He also said that he knew, as every kid in Worcester

knew the context being that gambling was wide open in Worcester
Have vou anv comment to make on that?

Mr. Cenedella. I know of no place in Worcester that is. now operat-
ing, Mr. O’Neill, and I have been in touch with the Chief of Police, and
the policy in the past has been to leave the matter in the hands of the
Chief of Police, and when they needed help we would give it to them, and
when complaints came to me we would tell them. Now, whether this
man is operating places or not, I don’t know. I never knew him to operate
a place and I never knew too much about it.

The Chairman. In the book called “Washington Confidential,” it
links up a Mr. Patriarca and a Mr. lacone. Do you know anything about
that combination?

Mr. Cenedella. No, but I know we sent Mr. Patriarca to jail in my
court for breaking and entering in Webster, and he got a 2j/£ to 3-year
sentence, and after he was imprisoned 81 days he was pardoned. That
was Patriarca.

The Chairman. That was before you were District Attorney?
Mr. Cenedella. That was when I was Assistant District Attorney
The Chairman. Have you information from Mr. Dewey’s con-

ference with the Kefauver Committee about the alliance between Patriarca
and lacone?

Mr. Cenedella. The information we received I sent him down
possibly for that the information we received from them is they had no
evidence against lacone in our city. I sent him down possibly to check
up on that. Patriarca is now a Rhode Island resident. As a result of his
being in court in Worcester we sent him to prison. Then he was pardoned
and he was sent back to Prison. I understand he won’t come into Massa-
chusetts.

The Chairman. Could you inform the Commission of any knowledge
that at the time when Patriarca was released from jail that Mr. lacone
informed Patriarca that any allegiance between them was broken and that
he was to stay out of Worcester and that because of lacone’s statement to
Patriarca a series of robberies the first robbery of some $19,000 from
Tony Santello took place would that be familiar to you?

Mr. Cenedella. The name Tony Santello?
The Chairman. A former prize fighter.
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Mr. Cenedella. Ye;
The Chairman. You knew of the
Mr. Cenedella. I don't remembe

robbery of some $19,000?
■v that.
i robbery took place in the city of
lent, of about $20,000, and a little

The Chairman. Some time later
Worcester, some gambling establishn
later on a third robbery, and I believe
time Mr. Patriarca and Mr. lacone £

time on did run the gambling in Wore
combine?

fourth robbery took place at which
mined relationships and from that
iter Countv and Rhode Island as a

Mr. Cenedella. I have no knowk
The Chairman. You received no

Ige of any such thing
information like that from the

Kefauver Committee?
Mr. Cenedella. N

y’s report from the Kefauver Com-The Chairman. You say Mr. Dev
mittee was that they had no evidence

;old me. He talked to their asso-
an. That’s right.

Mr. Cenedella. That is what he t
ciate counsel, not Halley the next im

I do know we sent Santello to jail We sent him to State Prison
mething off the record?And off the record, if I might say

The Chairman. Off the record
Discussion off the record

Representative Skladzien. Mr
The Chairman. Representative
Representative Skladzien. Mr

Chairman
Skladzien.
Cenedella, for your information, on

the subject that I questioned you on as to the assessed valuation and the
fair market value, counsel for the committee has just handed me, so it will
probably save you a lot of time we have all the information we want
in particular, we have a complete statement of the assessed valuation of
the rooming house and the other parcels and the fair market value of the
entire title as appraised by one Thomas J. O’Connell, who is a reputable
appraiser, who set a figure of $21,300 total.

Mr. Cenedella. Yes
Representative Skladzien. And I believe you probably know that the

settlement figure was $19,650?
Mr. Cenedella. Yes
Representative Skladzien. Or $19,590, or something similar to that.
Mr. Cenedella. Yes.
Representative Skladzien. So we have got all that.
Mr. Cenedella. I did not know that, Mr. Skladzien
The Chairman. Off the record.

[Discussion off the record.]

The Chairman. Any further questions, gentlemen?
Mr. Harrington. All that I can do is renew the invitation I made

earlier, if Mr. Cenedella wishes to make any further general statement he
may do so.

Mr. Cenedella. No, sir.
Mr. Harrington. Other than that, despite the information and mis-

information which has leaked to the press, the obligation of secrecy is still
binding upon every person appearing before this committee.
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Mr. Cenedella. I have maintained it and I will.
Mr. Harrington. Very well. You are excused until there is further

need to call you.
Mr. Cenedella. Thank you very much, gentlemen

[The witness leaves the hearing room.]

Mr. Harrington. From, a question asked by Representative Gibbons
Lieutenant Detective Mead, it appears that I did not fully inform the

Committee as to the conversation between myself and the Commissioner
of Public Safety. If I failed to do that I would like permission to have the
statement included in the record as follows: That in the first talk I had
with the Commissione,r some time between noon and one o’clock yester-
day, he told me that Miss Mead had been interviewed and that Chief
Vulter was there when she went in. I told him we wanted Miss Mead
present tonight and we wanted a full statement of her interview with the
District Attorney, and I wanted him to do whatever else he could to in-
vestigate what had happened in Worcester today with reference to the
activities of this committee.

It was after we had started our session here tonight that the Commis-
sioner called and said Mead and Kelley were here and were to report their
findings.

Cornelius J. O’Leary Sivorr
Mr. Harrington. What is your nam
Mr. O’Leary. Cornelius J. O’Leary.
Mr. Harrington. What is your occupation
Mr. O’Leary. Lieutenant Dete
Mr. Harrington. For how loi

dive, Massachusetts State Pi
I have you been so assigned

Mr. O’Leary. I was appointed in 1944 during the war and came on
in October, 1945

Mr. Harrington. Prior to 1944 what was your employment
Mr. O’Leary. I was a member of the Worcester Police Depar
Mr. Harrington. Appointed when?
Mr. O’Leary. Appointed in 1930 roughly, 10 year
Mr. Harrington. Are you assigned to the office of District Attorney

Cenedella in Worcester
Air. O’Leary. Yes.
Air. Harrington. For how long have you been assigned there?
Mr. O’Leary. Since my initial appointment in October, 1945.
Mr. Harrington. And in connection with the matter now under con

sideration by this committee, had you until yesterday been requested by
the District Attorney to conduct an investigation or make any inquiry
into the matter of the Cenedella case during the course of this case we are
investigatir

Air. O’Leary. Nom
Mr. Harrington. You did not up until yesterday
Air. O’Leary. No, sir.
Air. Harrington. Did you talk with Air. Cenedella yesterday
Air. O’Leary. Yes, sir.
Mr. Harrington. What was the substance of your conversation t
Mr. O’Leary. In substance, Mr. Cenedella called me into his office
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and he instructed me that he was giving me an assignment in writing and
that he asked me to carry out that particular assignment and report con-
fidentially to him, sir.

Mr. Harrington. Have you his written instructions?
Mr. O’Leary. Yes, sir, I have a copy.
Mr. Harrington. Will you read it for the record, please?
Mr. O’Leary. Would you care for the copy?
Mr. Harrington. Yes.
Mr. O’Leary. [Reading]:

“July 17, 190l

To: Detective Inspector Cornelius J. O’Leary, District Attorney’s Office
Worcester Superior Court, Worcester, Massachusett

You are directed to see Joseph E. McDermott, Case No. 2828 Com-
monwealth vs. Joseph McDermott, which was disposed on October 16,1950,
when he was sentenced to the Massachusetts Reformatory. The record
shows that on August 28, 1950, he appeared before the court and pleaded
not guilty. No action was taken that day. On August 30, 1950, he ap-
peared before the court and was committed to the Worcester State Hos-
pital for 35 days observation.

“Find out from Mr. McDermott what his recollection is as to whether
or not his attorney, John S. Derham, Esq., was in the Worcester Superior
Court on Monday, August 28, when he pleaded not guilty.

[Signed] A.lfred B. Cenedella,
Alfred B. Cenedella,

District Attorney .’

Mr. Harrington. Was that the only instruction given you by the
District Attorney?

Mr. O’Leary. The District Attorney verbally told me that he would
be in his office and that if possible he would like to have me report back to
him that same afternoon.

Mr. Harrington. And in accordance with your instructions, did you
go to Concord and interview McDermott?

Mr. O’Leary. I did, sir
Mr. Harrington. And is this photostat a copy of the statement which

you took from McDermott [showing witness a paper].
Mr. O’Leary. Yes, sir
Mr. Harrington. Do you have the original of it
Mr. O’Leary. No, Ido not, sir.
Mr. Harrington. Will you read that for the record
Mr. O’Leary. [Reading]:

Concord Reformatory, Concord, Massachusetts
July 17, 1951.

Interview with Joseph E. McDermott, Inmate 35050
On August 1, 1950, I was sent to the Summer Street Jail, Worcester

County' Jail, by the Juvenile Court at Worcester.
”vJ

~
’

’

“On August 28, 1950, I was brought with other prisoners and handcuffed
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with a fellow named John Tierney and Joe Morrow, from the jail to the
Superior Court, where I was arraigned. I pleaded not guilty myself, and
my lawyer, John S. Derham, was not present in the court room at the
time I was arraigned.

“I did not see Mr. Derham at all on August 28, 1950.
“On August 30, 1950, I was brought back from the jail to the Superior

Court and saw Mr. Derham that day in the court room. I was sent to the
Worcester State Hospital for observation on August 30, 1950.

“I have read this statement of two pages, which I have voluntarily
given of my own free will, without any force, fear, threat or promise, to
Detective Lieutenant Cornelius J. O’Leary of the State Police.

“[Signed] Joseph E. McDermott,
Witness: John J. Grady, Deputy Superintendent

Cornelius J. O’Leary.”

Mr. Harrington. That report is in your handwriting?
Mr. O’Leary. Yes, sir, that statement is.
Mr. Harrington. Did you phrase all of that? Is that all your lan-

guage?
Mr. O’Leary. In substance I asked the questions of the inmate

McDermott and then put down in writing the phraseology that was made
as I questioned him.

Mr. Harrington. Hoiv old is McDermott?
Mr. O’Leary. Sixteen.
Mr. Harrington. Is he an apparently intelligent person?
Mr. O’Leary. From my observation he appeared to be of average 16.
Mr. Harrington. Of average intelligence?
Mr. O’Leary. Of average intelligence, yes.
Mr. Harrington. He appeared to be a person who has had some

formal education? Has he been through grammar or high school?
Mr. O’Leary. That I don’t know, sir.
Mr. Harrington. Did you make him any offer or inducement in order

to sign that statement?
Mr. O’Leary. None, sir. No, sir.
Mr. Harrington. Did you supply the dates which are used, August 28

and August 30, as you questioned him?
Mr. O’Leary. No, I did not. I asked McDermott what dates he was

in the Worcester Superior Court.
Mr. Harrington. And from that question he was able to answer you

the dates of his appearance in court?
Mr. O’Leary. Yes, sir.
Mr. Harrington. How many times did he say he was in court?
Mr. O’Leary. He said he was in court August Ist, August 28, August

30, and a later date, and a total, he said of about five times.
Mr. Harrington. Did he name the dates of each of those appearances

without any reference to dates you supplied him?
Mr. O’Leary. Yes, sir, he did.
Mr. Harrington. Did he say in any form of words any other date

when his attorney was present?
Mr. O’Leary. He mentioned August 30.
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Mr. Harrington. Did he say whether his attorney had been present
in October when he was finally sentenced?

Mr. O’Leary. No, sir.
Mr. Harrington. Did you ask him?
Mr. O’Leary. I asked him how he based his knowledge on August 28,

and I further asked him at the same time if he observed or could he tell
me —or what recollection he had of August 28, and he stated, “I was
brought from the jail and I was handcuffed and I remember a fellow
named John Tierney was handcuffed to me I was handcuffed to a fel-
low named John Tierney and a fellow named John Morrow.”

Mr. Harrington. Did that help him to fix the date?
Mr. O’Leary. That was when I asked about October 28 excuse me
August 28. He said, “I remember August 30 because that is the day

I was committed to the Worcester State Hospital.”
Mr. Harrington. Did he appear to be a person worthy of credibility?
Mr. O’Leary. I confined my question specifically to the instructions

as contained in Mr. Cenedella’s direct orders, and I did not question him
at length, Mr. Harrington.

Mr. Harrington. With reference to the information that you were
able to get from him as to these dates, were you impressed with his credi-
bility?

Mr. O’Leary. I explained that I wanted the truth in the matter and
that I had no interest one way or the other, and I explained to him that
Mr. Cenedella had sent me down to ask him these specific questions. He
listened. And I asked him, after he had explained his actions on Au-
gust 28, if he would make a voluntary statement and I also asked him if
he would make that voluntary statement with clear thought and con-
sideration, and he said, Yes.

I wrote the statement and I handed it to McDermott and I asked him
to read it very carefully, which he did. I then asked him again if it was
the truth. I explained to McDermott the last paragraph, which is my
phraseology, in reference to making a voluntary statement of his own free
will without any coercion, fear or threats.

Mr. Harrington. Do you know how long a sentence he is servin
Mr. O’Leary. Personally Ido not, sir.
Mr. Harrington. That is all. I have no other question
Representative McCarthy. Mr. Speaker.
The Chairman. Representative McCarthy
Representative McCarthy. Did Mr. Cenedella, when you got the

instructions, tell you why he wanted this information?
Mr. O’Leary. No, he did not.
Representative McCarthy. Didn’t he say for what purpose, or any

thing?
Mr. O’Leary. No, sir. His instructions were specific and he handed

me the instructions.
Representative McCarthy. He did not have any discussion with you

at all?
Mr. O’Leary. No, sir, not that I can recollect
Representative McCarthy. That was only yesterday morning
Mr. O’Leary. Yes, sir.
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Representative McCarthy. He did not say
Mr. O’Leary. Just what I have previously mentioned other than

saying he would be in the office.
Representative McCarthy. Did he say for what purpose he wanted

the information?
Mr. O’Leary. No, he did not explain for what purpose he wanted it.
Representative Skladzien. Mr. Chairman.
The Chairman. Representative Skladzien.
Representative Skladzien. Mr. O’Leary, what was the first question

that you directed to McDermott on approaching him?
Mr. O’Leary. I introduced myself and told him that Mr. Cenedella,

the District Attorney, had directed me to interview him. I explained
that the subject matter of the interview was not his case. I then asked
him his recollection as requested by Mr. Cenedella on August 28.

Representative Skladzien. And without aiding or abetting or advanc-
ing any information to him he gave you the date of his pleading not guilty
to be August 28, and his being confined to the hospital on August 30. Was
that of his own volition?

Mr. O’Leary. Those were his own dates and recollection
The Chairman. Any other questions, gentlemen?
Representative Murphy. Mr. Speaker.
The Chairman. Representative Murphy
Representative Murphy. Air. O’Leary, did you notify your superiors

the mission Mr. Cenedella was sending you on before you went?
Mr. O’Leary. No, I did not
Representative Murphy. After you came back, did you?
Mr. O’Leary. No, I did not, sir. I prepared a complaint sheet
Representative Murphy. A what?
Air. O’Leary. What is known as a complaint sheet in our department

and that was not given or mailed until today, sir.
Representative Murphy. Do you know whether the Worcester State

Hospital, after AlcDermott had spent the 35-day observation period there,
found him to be sane?

Mr. O’Leary. That I don’t know
Representative Murphy. You don’t know?
Mr. O’Leary. No, sir.
Representative Alurphy. That is all.
The Chairman. Any further questions, gentlemen?
Representative Aspero. Mr. Chairman.
The Chairman. Representative Aspero.
Representative Aspero. Did you mail the complaint sheet to your

mperiors?
Mr. O’Leary. That was mailed today.
Representative Aspero. What time was that?
Mr. O’Leary. Some time in the afternoon mail.
Representative Skladzien. Mr. Chairman.
The Chairman. Representative Skladzien.
Representative Skladzien. Mr. O’Leary, in what section of the Con-

cord Reformatory did you find this fellow AlcDermott on the sex side
or the criminal side?
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Mr. O’Leary. That I don’t know, Mr. Skladzien, of my ownknowl-
edge. I interviewed McDermott in the Deputy Superintendent’s office.
He was brought to the guard room and then brought to the Deputy Super-
intendent’s office.

Representative Skladzien. You did not inquire as to his mentality
or his criminal tendencies or his sexual tendencies, did you?

Mr. O’Leary. No, I did not. I did not inquire. I confined myself to
the instructions as contained in Mr. Cenedella’s letter.

Representative Skladzien. That is all.
The Chairman. Were there any witnesses present when you were

interviewing McDermott?
Mr. O’Leary. No, sir, there were not.
The Chairman. Just you and Mr. McDermott were in the guard

room together?
Mr. O’Leary. In the Deputy Superintendent’s office.
The Chairman. In the Deputy Superintendent’s office.
Mr. O’Leary. One characteristic, if I might volunteer this, Mr. Har-

rington. As a result of something Mr. Harrington mentioned, I noticed
he sat in a position similar to the one I am in, with his head in a lowered
position. I don’t know whether we could describe that for the record
sitting at an angle, with his head lowered or shoulders lowered, and his
head like this [indicating], I don’t see anybody in the committee here
who is sitting in that particular manner.

The Chairman. What was the object of that statement, Lieutenant?
Mr. O’Leary. Well, that would be in a manner or observation in fur-

therance of Mr. Harrington’s question.
Mr. Harrington. I asked the witness something how McDermott

impressed him.
The Chairman. Was Mr. McDermott informed of the nature of your

call by whoever brought him to the room?
Mr. O’Leary. The nature of the visit?
The Chairman. Yes.
Mr. O’Leary. I didnot discuss the matter of my visit with the Deputy

Superintendent. I merely told him that I was ordered to interview
McDermott and it did not concern his present Reformatory situation.

The Chairman. Any other questions, gentlemen?
Mr. Harrington. Officer, all of the witnesses who have appeared be-

fore this committee were instructed that these proceedings are secret and
are not to be disclosed to any person, nor are any of the activities within
this hearing room to be disclosed until the conclusion of these hearings,
and the report of this committee. You are under that same directive and
injunction, and you will please be guided by that instruction.

Air. O’Leary. Yes, sir.
Air. Harrington. Very well, sir. Thank you; and you may go along.
Air. O’Leary. One question, Air. Harrington, for my own information;

Have counsel or the committee any instructions for me in the event of my
being asked or being directed by the District Attorney to interview any
other persons? I would like some guidance and advice.

Air. Harrington. You should take that up with your own superior
officers.

Mr. O’Leary. Very well, sir.
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Harrington. You are under the direction of the Commissioner of
Safety, and any request that is made of you, which you think de-
consideration, you should take up with your superior.

Mr
Public
;erves consideration, you si.

Mr. O'Leary. Yes, sir.Mr,
Mr,
Mr,
Mr,

Harrington. Does that answer you?
O’Leary. Yes, sir.
Harrington. Thank you very much, sir
[Discussion off the record.]

[Hearing adjourned sine die.]
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CONTINUED HEARING BEFORE THE COMMITTEE ON RULES
OF THE MASSACHUSETTS HOUSE OF REPRESENTATIVES
IN COMPLIANCE WITH THE ORDER ADOPTED THURSDAY,
JUNE 21, 1951, REQUIRING THE APPEARANCE OF ONE
ALFRED B. CENEDELLA, ONE LAWRENCE R. GOLDBERG,
AND SUCH OTHER PERSONS AS IT MAY DEEM ADVIS-
ABLE, TO GIVE FACTS PERTAINING TO THE ACCEPTANCE
OF A BRIBE OR THE COMMISSION OF ANY OTHER COR-
RUPT ACT BY ANY PUBLIC OFFICIAL OR OFFICIALS.

Office of the Speaker of the House of Representatives,
State House, Boston, Mass.,

Tuesday, July 24, 1951. 12.25 noon.

Present.
Hon. Thomas P. O’Neill, Jr., Speaker of the House of Representatives,

Chairman.
Representatives Murphy of Malden

Batal of Lawrence
McCarthy of Somerville
Kaplan of Boston
Skladzien of Webster
Aspero of Worcester
Nagle of Fall River
Nathanson of Boston
Gibbons of Stoneham
Burke of Ipswich
Bacheller of Danvers

Joseph B. Harrington, Esquire, Counsel to the Committee on Rules,
John F. Ferrick, Esq., Secretary.

The Chairman. The meeting will come to order. All right, Mr.Counsel, you may proceed.
[The meeting resumed at 12.25 p.m. for the purpose of again hearing

testimony from Detective Lieutenants Sylvester A. Mead and
Edward B. Kelley, of the Massachusetts State Police.]

Mr. Harrington. I will ask you the questions, Lieutenant Mead
and then we will interrogate Lieutenant Kelley if there is any additional
testimony that he can offer.
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Sylvester A. Mead Recalled.
Mr. Harrington. You are the Lieutenant Mead who has been one

of the detectives assigned to assist this committee in the investigation
of the matter now pending before it?

Mr. Mead. That is true.
Mr. Harrington. On some day last week were you assigned to con-

tinue your investigation, with particular instructions being given to you,
to interview a prisoner at the Concord Reformatory and obtain other
information concerning his record?

Mr. Mead. Instructions were given to me and which I carried out.
Mr. Harrington. Who gave you those instructions?
Mr. Mead. The Commissioner of Public Safety Murphy.
Mr. Harrington. Have you prepared a report of your activities in

connection with your investigation?
Mr. Mead. I have.
Mr. Harrington. Have you that report with you?
Mr. Mead. I have.
Mr. Harrington. Will you read that report?
Mr. Mead. [Reading]:
To: Commissioner of Public Safety Daniel I. Murphy
From: Detective Lieutenant Sylvester A. Mead and

Detective Lieutenant Edward B. Kelley.

“Subject: Investigation for the House Rules Committee.
“1. On July 20, 1951, as directed by you, we went to the office of the

District Attorney of Worcester County to further investigate the issuance
of the summonses which Mr. Cenedella said were issued and which Chief
Vulter stated he received. When we arrived at Mr. Cenedella’s office, he
was in his office, and we asked him where we could get the. originals of the
two photostatic copies of the summons that he had given us on July 18,
1951. He reached over to a desk in his office and presented us with the
two originals. Present in his office at this time was his Secretary Theodora
Zizis. I turned the original summonses over and showed him that on the

re was no return made by any officer
dated it was handled by his office. I
cretary, the summonses (Exhibits W

reverse side it was blank that the
of the summons being served. He :
showed him and Miss Zizis, his Se
and X)”—

Shall I pass them around?
Mr. Harrington. Yes.

sed to Fred H. Vulter, Chief, Millbury,
S. P., and to Fred H. Vulter, Chief,
are passed among the Committee on

[Photostat of summons addrei
Joanne Massa and Kathryn Mead,
Millbury, and Kathryn Mead, S. P.
Rules.]

Mr. Harrington. Will you continue?
Mr. Mead. [Continuing reading]: “and asked him who wrote in the

name ‘Fred H. Vulter, Chief, Millbury.’ Miss Zizis stated she did, but
she did not write in the name ‘Katherine Mead, S. P.’ I asked who did
write in the name ‘Katherine Mead, S. P.,’ and she stated she believed it
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was written in by Mr. Bjorkman. She stated, ‘We keep the original copy
for the record, and when we make them out we make an original and a copy,
and a copy is delivered to the witness.’ We asked her how Chief Vulter
and Miss Mead were notified to be in court on the McDermott case on
August 28, 1950, and she stated, in the presence of Mr. Cenedella, ‘ln all
instances outside of the City of Worcester, when police are wanted, they
are notified by telephone.’ We asked her how Miss Mead would be
notified. She stated, ‘Through a telephone call to the Holden State
Police Barracks. We then asked her, relative to the McDermott case,
how Chief Vulter would be notified. The Secretary stated that he was
notified by telephone. We asked her at what location and she said, ‘ through
one of two telephone numbers his home or his office.’ We then asked
her how the witnesses were notified in the McDermott case, and she
stated: ‘ln the McDermott case the witnesses were notified by telephone
and not by summonses.’ We asked her where the forms for the summonses
were kept and she stated they were kept in the District Attorney’s office,
that she had some in her desk, and Mr. Bjorkman had some in his office.
We are attaching hereto two forms of summonses (Exhibits Y and Z) —•

an original and duplicate.”
Shall I pass those around?
Mr. Harrington. Yes.

[Two unexecuted summonses marked respectively “Y” and “Z” are
passed among the Committee on Rule

Mr. Mead. [Continuing reading]: “She further stated that it is her
practice to make out the summonses when the witnesses appear in court,
and that they present the summonses to a Deputy Sheriff, Hugh Ruane,
so that he can get the witnesses’ fees. She did agree that no summonses
were issued to police officials outside the City of Worcester.

“2. We then went to the Clerk of Court’s office and spoke to Miss
Mary A. Leary, Head Clerk in the Clerk’s Office. We showed her the
Trial List from the Worcester Superior Court for the week of August 28,
1950, and asked her to pick out three cases at random. She picked out
three cases, which are the following cases:

“Commonwealth vs. John J. Tierney Case No. 2800. In her pres-
ence I went through the folder and did find a summons to one Lieutenant
John Donnelly of the Worcester Police. It was in Miss Zizi’s handwriting,
and there was no return by any police officer on the back of the summons.

“Case No. 2 was No. 2833 —Commonwealth vs. Angelo Magliola. In
this folder we found two summons to Patrolman Brunette, Traffic Division,
Worcester. There was no return by any police officer on the back of these
summons. They were in Miss Zizi’s handwriting.

“The third case was No. 2832 Commonwealth vs. Thomas A. Logan,
Jr. In this case we found one summons, naming six differentpersons as wit-
nesses, and there was no return on the back of this summons made by
any police officer, and there was a question as to the handwriting being
by the same person.

“Miss Zizi contacted Mr. John E, Bjorkman of 8 Hooper Street, Worces-
ter, Chief Law Clerk in District Attorney Cenedella’s office, and he ar-
rived at the District Attorney’s office. We then asked him where he got
the original copies of the summonses in the McDermott case which I
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(Lieutenant Mead) had in my hand. He stated that on Tuesday Mr.Cenedella asked him to go to the Clerk of Court’s office and get the papersin the McDermott case. We showed him the summons which we have
called Exhibit X, and asked him if there was any of his handwriting on
that summons, and he said, ‘Yes, the name Katherine Mead, S. P. was
written in by me.’ We asked him if he recalled when he wrote it in. His
answer was, ‘No. My guess is the day she showed up. Evidently she was
not notified, but later was notified to come in. I then wrote in her name.’
We then showed him the back of the summons marked ‘Exhibits W and
X’ and he agreed there was no return on the summonses. He stated that
‘as far as notices to the police are concerned, I call the police on the tele-
phone.’ He stated that these summons are really used as a record of the
money being paid to the ■witnesses. He also stated that he was sure in
the McDermott case that no persons were served a summons legally.

“I wish to bring to the attention of the Committee the fact that on
these summonses there is no seal of the court and there is no return by
any police officer or deputy sheriff, and that a document, such as a sum-
mons, if used in its true legal sense, is a very important record in any
criminal case or investigation. In my experience of 24 years as a police
officer, and working in District Attorneys’ offices in this state and other
states which I have visited, I have never seen such mis-use of a summons.

“As our investigation into the McDermott case shows, the witnesses
were in court and their presence was proved beyond any doubt, still a copy
of this summons was used and shown to two police officials, namely, Chief
Vulter and Special Officer Kathryn Mead, for the purpose of proving to
them that a witness was in court on only one day instead of the two days
that the investigation proved she was in court. It has been my knowledge
and experience that when a summons is issued each witness legally sum-
monsed must receive an individual summons by either having it served on
him or her in hand, or left at his or her address at least 24 hours before the
date set in the summons for appearance in court.

“The filing of these summons in all cases in Worcester Superior Court,
as our investigation has disclosed, is not a true record of which witnesses
appeared in any of the criminal cases, and it is my belief that these should
not be filed with the Clerk of Court as a true record of this case, the Mc-
Dermott case or any other case.

“3. We then went to the Concord Reformatory for the purpose of inter-
viewing Joseph E. McDermott, the defendant in the case which we had
been investigating, relative to a statement he gave to Detective Lieutenant
Cornelius O’Leary, assigned to the office of District Attorney Cenedella.
We contacted John J. O’Grady, Deputy Master of the Concord Reforma-
tory and requested that he be present all the time that we talked to Mc-
Dermott. He agreed to do so. He had McDermottbrought into the large
guard room at the Reformatory. Detective Lieutenant Kelley, Deputy
Master O’Grady and I (Lieutenant Mead) talked with McDermott.
When we first talked with the boy he was nervous, so we talked generally
to him talked about all phases of the case in which he was involved;
the names of the arresting officers, his stay in the jail, his visits from the
jail to the court, his stay at the Worcester State Hospital, and his present
stay at the Concord Reformatory. After talking to the boy, we showed
him certain photostatic copies of the records of both the House of Cor-
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rection at Worcester and the Clerk’s Office in the Worcester Superior
Court for the purpose of refreshing his memory as to what transpired on
August 28, 1950, and August 30, 1950. After our talk with the boy and
showing him these exhibits, he stated that his memory had been refreshed
and that he was willing to make a statement. We then asked Mr. O’Grady
if he could contact a stenographer. He said he could and he located one
Mr. Fletcher. We awaited the arrival of Mr. Fletcher and the four of us,
namely, Mr. Fletcher, Mr. O’Grady, Lieutenant Kelley, and I (Lieutenant
Mead) went into the Guard Room and we got a statement from the boy
which is attached hereto, marked ‘Exhibit No. I’.

“We also obtained for the Rules Committee a picture of Joseph E.
McDermott and a set of his fingerprints, marked ‘Exhibit No. 2 and Ex-
hibit No. 2-A’; also a complete photostatic copy of the record on Joseph
E. McDermott from the Department of Mental Health (Exhibit No. 3);
also a complete photostatic copy of his file from the Concord Reformatory,
(Exhibit No. 4).

Sylvester A. Mead,(Signed)

Sylvester A. Mead,
Detective Lieutenant,

Massachusetts State Police.
Edward B. Kelley.

Edward B. Kelley,
‘ (Signed)

Detective Lieutenant,
MassacJmsetts State Police,

Mr. Harrington. Have you finished the reading of the report?
Mr. Mead. Yes, I have.
Mr. Harrington. Now, concerning your interview with McDermott

at the Reformatory, 1 call your attention to the fact that the time of the
interview is stated to be Friday, July 20, 1951, at 10 p.m. Wasn’t that an
unusual hour to be interviewing a young boy in the Reformatory?

Mr. Mead. I can explain that. We had been in Mr. Cenedella’s
office and we did not arrive at the Concord Reformatory until after 6.30,
and after talking to the boy we had to await the arrival of the stenographer
to take the statement.

Mr. Harrington. And you note in the first paragraph that you had
been talking to the boy in the presence of Lieutenant Kelley and Deputy
O’Grady for several hours.

Mr. Mead. That is true.
Mr. Harrington. What time did you start to talk with him?
Mr. Mead. Wc arrived at the Reformatory I would say at 6.30 and

it may have been fifteen minutes later we started to talk to him.
Mr. Harrington. And you were talking to the boy more or less con-

tinuously for over three hours?
Mr. Mead. No, not continuously for over three hours.
Mr. Harrington. For how long?
Mr. Mead. Well, I would say from quarter of seven until such time

as we awaited the arrival of the stenographer.
Mr. Harrington. Will you give us your best judgment of the time
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you were in conversation with this boy before you took down the interview
submitted here?

Mr. Mead. I would say in the vicinity of two hours,
Mr. Harrington. During that time what did you discuss with him?
Mr. Mead. I discussed everything in general. I discussed his arrest

in Millbury, the officers who arrested him, his appearance in the Worcester
Juvenile Court, as to what happened there, his stay in the Worcester House
of Correction and what inmates he got to know while he was there, any
inmates he knew previous to being committed to the House of Correction,

Mr. Harrington. What was the purpose of that long conversation?
Mr. Mead. Well, when we first got there the boy was nervous when

he heard we were State Police Lieutenant Detectives. We could see the
tension in the boy and I thought it only fair that we talk generally about
the whole matter until his memory had been refreshed, and then we did
ask him for a statement.

Mr. Harrington. Did you make any promise or threat to him?
Mr. Mead. I did not
Mr. Harrington. And did his attitude or his manner change from the

nervousness or the tension you described?
Mr. Mead. It did. He was very calm when he gave the statement to

the stenographer.
Mr. Harrington. And further referring to the statement I note on

page 2 that you have asked this boy to describe in some detail his move-
ments on the date of August 28

Mr. Mead. I die
that you state that he pleaded notMr. Harrington. And I note

rilty after Mr. Derham told him t
Mr. Mead. That is true

any direct statement as to whether or
on that day. Do you know whether

Mr. Harrington. Ido not find
not Derham was in the courtroom
he was or not?

ion with him he did state Mr. Derham
and on the 30th and on October 16,

Mr. Mead. During our conversa
was in the courtroom on that day
when he was sentenced.

Air. Harrington. I want to try to make it plain. You have inferred
as much on page 2. He stated he was in the cage when Derham told him
to plead not guilty but did the lack of any direct and specific question as
to Derham being "there on that day indicate any uncertainty in the boy’s
mind?

Air. Mead. It did not. That was a mistake on my part by not asking
him but- in going along with the questioning I thought that covered it
entirely, by Attorney Derham speaking to the boy in the cage. The cage
is in the courtroom. From my knowledge I knew that and I thought
that that thought would go to anyone else.iALJ-CnU UAJ.cn U UJIVJLI£,JJ.U VVUU.IU. L-W CM.J.JVJIIC CIOC.

Air. Harrington. You say there is no doubt the boy said that Derham
was in court on both days in August and on the day he was sentenced?

Mr. Mead. Yes.
Mr. Harrington. Did he say that in the presence of the Deputy

Master and Lieutenant Kelley?
j-yjLciiDtcjL txuu. jjicu uciJLa.il t : , ,

Mr. Alead. He did and the stenographer was also there when he said
it.
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Mr. Harrington. Have you any further reasons to inquire into the
movements of Attorney Derham on the day of August 28, 1950 to satisfy
yourself as a trained investigator that he was in Worcester on that day?

Mr. Mead. I have not.
Mr. Harrington. Have you any occasion for doubt by reason of the

uncertainty expressed by Chief Vulter in his testimony before this Com-
mittee as to whether he saw Derham on the 28th or the 30th?

simple reason when I spoke to Chief
lly told Lieutenant Kelley and myself

Mr. Mead. I have not, for the
Vulter on the first day he emphatic;
and Miss Mead that at that time
28th. I asked the Chief how he wa;
telephone. When I talked with the
with Mr. Cenedella he informed me
I asked him where he received the
Our investigation at the Worcestei
summonses were issued.

Attorney Derham was there, on the
notified to be in court and he said by
Chief on July 18 after he had talked

he received a summons to be in court,
summons and he said in his mail box.
■ Superior Court shows positively no

Mr. Harrington. Without reading all of this interview into the
record, does this record of the questions and answers asked by you and
answered by McDermott represent a truthful and accurate account of your
interview with him on last Friday night, July 20, 1951, at the Concord
Reformatory?

Mr. Mead. It does.
Mr. Harrington. I would like to have this record of the interview

with Joseph E. McDermott by Lieutenants Mead and Kelley at the
Concord Reformatory on July 20, 1951, included as a part of the record.

Incidentally, who typed this?
Mr. Mead. Mr. Fletcher. He is an employee of the State at the

Reformatory in some capacity in the office. After taking the statement
he sat down at the typewriter and typed it from his original notes in his
notebook.

Mr. Harrington. I believe with that explanation as to the source of
his statement it should be included in the record verbatim.

The statement entitled “Interview with Joseph E. McDermott
VI.R. 35050, in Massachusetts Reformatory Guardroom, Friday
July 20, 1951 10.00 p.m.” reads as follov

“Lt. Mead: lam Lieutenant Mead of the State Police. This is Lieu-
tenant Kelley of the State Police and we are investigating for the Rules
Committee of the State Legislature. Present here is Deputy John O’Grady
and the stenographer, Mr. Fletcher. Now, Lieutenant Kelley, myself and
Deputy O’Grady have been talking to you for the last several hours.

“McDermott: Yes, sir.
“Lt. Mead: And in that time the Deputy has been present at all times

and we were talking to you in the open Guard Room?
“McDermott: Yes, sir,
“Lt. Mead: And during that time we have discussed all angles of the

case you were involved in with a girl in Millbury, Mass.
“McDermott; Yes, sir.
“Lt. Mead: We also discussed a visit here to you made by Lieutenant

O’Leary of the State Police on last Tuesday.
“McDermott: Yes, sir
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“Lt. Mead: Now, after talking with you, you state that your memory
is refreshed on the things which occurred in the court on August 28th and
30th.

“McDermott; Yes, sir.
“Lt. Mead: August 28th was on a Monday, and that was the first day

you were brought into the Worcester Superior Court to plead.
“McDermott: To plead.
“Lt. Mead: Now, relative to your going to the Superior Court on

August 28th, I show you a photostatic copy which says, ‘To Superior
Court, August 28, 1950, in the a.m. in load No. 2,’ Exhibit marked 6A,
and on that is the name ‘Joseph E. McDermott’ —the ninth name down.

“McDermott: Yes, sir.
“Lt. Mead: So that shows that you -went into the Superior Court on

August 28th in the a.m. Now, I also show you the photostatic copy of the
record of the Clerk of Court of the Worcester Superior Court on it.
On the second entry down it says, ‘August 28th. Plea not guilty.’ And
on the top of the photostatic copy it says, ‘Commonwealth versus Joseph
E. McDermott $2828.’

“McDermott: Yes, sir.
“Lt. Mead: After showing you these two photostats, showing that

August 28th was the day you first made an appearance in court, do you re-
call just what happened from the time you left the jail to go to the court
until you returned from the court?

“McDermott: I went to the court and pleaded not guilty.
“Lt. Mead: Did anyone tell you to plead not guilty?
“McDermott: Mr. Derham.
“Lt. Mead: Who is Mr. Derham?
“McDermott; My lawyer.
“Lt. Mead: After pleading not guilty, what did you do?
“McDermott: They took me back to Summer Street Jail.
“Lt. Mead: In the court room did you have any conversation with

Mr. Derham at all?
“McDermott: No, sir.
“Lt. Mead; How did it come about he told you to plead not guilty?

Where were you?

“McDeemott: I was in the cage.
“Lt. Mead: Were you alone or with other prisoners?
“McDermott: I was with other prisoners.
“Lt. Mead; And some time later you did return to the Superior Court?

McDermott: Yes, sir.
“Lt. Mead: Do you recall the date?
“McDermott: August 30th.
“Lt. Mead: I again show you the photostat of the record of the Clerk

of the Worcester Superior Court and on that, the fifth entry down, it
says, ‘August 30th. Defendant ordered committed to the Worcester
State Hospital for 35 days’ observation.’ Do you recall what Judge was
on the bench?

“McDermott: Judge Goldberg.
“Lt. Mead: Do you recall seeing your lawyer that morning?
“McDermott; Yes, sir.
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“Lt. Mead: Do you recall anything he did in the court room that
morning?■9

“McDermott: Well, sir, I saw him talk to the Judge (Goldberg) and
then he said put me in the Worcester State Hospital.

“Lt. Mead: Did you have any conversation with your lawyer at all?
“McDermott: No, sir.
“Lt. Mead: You did observe him talk to the Judge?
“McDermott; Yes, sir.
“Lt. Mead: Now, you have had some talk here with a detective. Do

you recall what day he talked to you?
“McDermott: Tuesday.
“Lt. Mead: Of this week?
“McDermott: Yes, sir.
“Lt. Mead: Do you recall what conversation you had with him, how

he introduced himself to you, the condition you were in, etc.?
“McDermott; Yes, sir. I was nervous.
“Lt. Mead: How did he introduce the Deputy to you?
“McDermott: Mr. O’Grady.
“Lt. Mead; Did you hear Mr. O’Grady?
“McDermott: Yes, sir. I heard him say Lieutenant Detective. I

didn’t hear the rest. I was asked into the office.
“Lt. Mead: Did the detective introduce himself to you?
“McDermott: No, sir. He said he was a Lieutenant Detective from

Grafton.
“Lt. Mead: From what Police Department
“McDermott: Grafton State Police.
“Lt. Mead: What conversation did he have with you?
“McDermott; He asked me the first day when I went to court if Mr.

Derham was there and I told him I didn’t see him in the court room.
“Lt. Mead; Who were you handcuffed to when you went into court?
“McDermott; John Tierney and Joseph Morrow.
“Lt. Mead: You told him that Derham was not in the court room,

and now you say he was?
“McDermott: I wasn’t sure. I was confused.
“Lt. Mead: Would you tell us what made you confused?
“McDermott: I thought it was to bring me back to court.
“Lt. Mead: What made you think so?
“McDermott: He asked me if Mr. Derham was in the court room at

any time. I said, ‘No ’, and I thought they were going to bring me back
to court.

“Lt. Mead. For what reason?
“McDermott: To try me over for this crime.
“Lt. Mead: Did you want to go back and be tried?
“McDermott; No, sir.
“Lt. Mead: Why not?
“McDermott: 1 may get a bigger bit.
“Lt. Mead: And by a bigger bit, you mean a longer term?
“McDermott: Yes, sir.
“Lt. Mead: What other conversation did you have with Lieutenant

O’Leary?
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“McDermott: That’s all, sir.
“Lt. Mead; Did Lieutenant O’Leary have you sign a document?
“McDermott; Yes, sir.
“Lt. Mead; And when you talked to Lieutenant O’Leary, who waspresent?
“McDermott: Just myself.
“Lt. Mead: And where did you talk to him?
“McDermott: In the office.
“Lt. Mead: Did you know whose office?
“McDermott: Mr. O’Grady’s.
“Lt. Mead: Was Mr. O’Grady present at any time while you talked

to Lieutenant O’Leary?
McDermott: No, sir. He wasn’t

“Lt. Mead; At some time later did he come into the room?
“McDermott: Yes, sir, the detective called him in.
“Lt. Mead: Then what did he do when he was brought into the room?
“McDermott: The detective asked him to sign a statement, as witness.
“Lt. Mead: Did you see Deputy O’Grady read the statement?
“McDermott: I don’t think so.
“Lt. Mead; Did you see him sign it?
“McDermott: I don’t remember.
“Lt. Mead: And when this statement was written out, who wrote it?
“McDermott: The officer did.
“Lt. Mead: Who was present when he wrote it out?
“McDermott: Myself. That’s all.
“Lt. Mead: Before he wrote out this statement, how long had he

talked with you?
“McDermott: Oh, five minutes.
“Lt. Mead: In that period, had you discussed the Millbury case that

had you in court?
“McDermott: No, sir.
“Lt. Mead: To refresh your memory as to just what happened, all

told, how long was Lieutenant O’Leary in this office with you?
“McDermott: A half hour. He left at 2:30.
“Lt. Mead: What time did he arrive?
“McDermott. Two o’clock.
“Lt. Mead: During this time you didn’t discuss the Millbury case,

such as bringing up how you pleaded and how many occasions you had
been in court.

“McDermott: He just asked me if I saw my lawyer in court the first
time.

“Lt. Mead: Now, you have given this a lot of thought and we told
you as we talked that we wanted to help you to refresh your memory.

“McDermott: Yes, sir.
“Lt. Mead: And we did show you several photostats as to the day you

were in court to establish the right date and to show you that on that day
you did plead not guilty?

“McDermott; Yes, sir.
“Lt. Mead; And you stated your attorney did tell you to plead not

guilty?
“McDermott: Yes, sir
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“Lt. Mead: Is there anything different in the way we have taken this
statement from the way Lieutenant O’Leary did?

“McDermott; Yes, sir. You showed me photostatic copies of my case.
The other detective didn’t show me anything.

“Lt. Mead: And did these photostatic copies help your refresh your
memory?

“McDermott: They did, sir.
“Lt. Mead: There is no doubt in your mind that what you have told

us now is the truth?
“McDermott: No.
“Lt. Mead: What you have told us has been told voluntarily.
“McDermott: Yes, sir.
“Lt. Mead: And without any promise of reward or favor from the

prison officials or the police?
“McDermott: Yes, sir.
“Lt. Mead: Do you have anything to add to this statement?
“McDermott: No, sir.

[lnterview closed at 10:15 p.m.

Mr. Harrington. I have no further question unless the members of
the Committee have some.

The Chairman. Mr. Mead.
Mr. Mead. Yes, Mr. Speaker
The Chairman. Would you give us any report you may have as to

the conversation with the boy with respect to Lieutenant O’Leary having
interviewed him?

Mr. Mead. There is quite a bit of that in the statement, Mr. Speaker,
if you wish me to read it. I asked him if he was visited by the detective,
and he said he was, last Tuesday. I asked him if he knew who the de-
tective was did he introduce himself. He said Mr. O’Leary introduced
himself and he heard the words “Lieutenant Detective.” I asked him if
the Lieutenant Detective told him what police department he was with.
He said the detective said he was from the Grafton State Police Barracks.
Then I asked him how long the detective talked to him before he took his
statement. He said about five minutes. I asked him if anyone was pres-
ent during his talk with the detective. He stated that he was alone in the
office with the detective all the time. I asked him who wrote out the
statement. He said the officer did. And I asked him if he signed it and
he said he did. I asked him how long the detective was there and he said
approximately half an hour, arriving at two and leaving at 2.30.

I asked him questions relative to what he thought the statement was
for and he stated that he thought it would mean a new trial. I asked him
if he wanted a new trial, and he said, No. He thought with a new trial he
would get a longer sentence.

I think that covers in detail the talk relative to Lieutenant O’Leary.
Representative McCarthy. Mr. Speaker.
The Chairman. Representative McCarthy of Somerville.
Representative McCarthy. Lieutenant Mead, how long have you been

a lieutenant detective?
Mr. Mead. Going on nine years.
Representative McCarthy. And Lieutenant Kelley?
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Lieutenant Kelley. About 20 months.
Mr. Mead. I was a police officer for 17 years before that in the townof Belmont.
Representative McCarthy. And you have been a lieutenant detectivein the State Police for nine years?
Air. Alead. Going on my ninth year.
Representative AlcCaethy. I understand both of you are now assigned

to the office of the District Attorney of Afiddlesex County?
Mr. Alead. I have been assigned to District Attorney Thompson’s

office in that capacity. I have gone to California, Florida and a number of
other states for him.

Representative McCarthy. You are assigned there as a Lieutenant
Detective?

Air. Alead. As an investigator for the District Attorney.
Representative AlcCaethy. And Lieutenant Kelley, you are at State

Police Headquarters?
Air. Kelley. I am attached to Headquarters, 1010 Commonwealth

Avenue.
Representative McCarthy. You go out on all cases and at all hours?
Air. Kelley. Yes, wherever lam sent.
The Chairman. Any further questions, gentlemen?
Representative Aluephy. Air. Chairman.
The Chairman. Representative Alurphy.
Representative Aluephy. Lieutenant Alead, I ask you to examine this

[passing a photostatic copy of a summons addressed to Fred H. Vulter,
Chief, Millbury, and Kathryn Mead, S.P. to the witness].

Air. Mead. This is Exhibit X?
Representative Aluephy. Yes. After examining it, do I understand

that is the summons which is supposed to have been served on Chief
Vulter?

Air. Mead. That is true
Representative Murphy. And that was for his appearance, was it not,

on the 28th of August in the Worcester Superior Court?
Air. Alead. That is true.
Air. Harrington. Do I understand that Vulter said that summon:

was served on him?
Air. Mead. He said a summons. He did not specifically say this one

He said a summons was left in his mail box.
Representative Murphy. In relation now to the mail box, did you by

any chance happen to look at the mail box?
Air. Mead. I just casually glanced at it while we were sitting on the

piazza.
Representative Alurphy. And from your observation did you attempt

to establish the dimensions of that mail box?
Mr. Mead. I couldn’t give a fair representation of that without look-

ing at it again, but I think I can clear it up by saying that when this
summons was shown to Lieutenant Kelley and I by Mr. Cenedella, the
back of it was not photostated, and I have an exhibit here, or an original
of that. In other words, when it was shown to us he had the front photo-
stated and the back was just a plain piece of paper like that [indicating].
There was absolutely nothing on the back and we went and got the origi-
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nal and photostated the original and it showed there was no return on the
back of it.

Representative Murphy. Now, did the mail box as you observed it
have a cover at the top of it where a thing of that kind could be dropped
into it?

Mr. Mead. I cannot state that, Mr. Murphy. If you wish to have a
photograph of the mail box later, it will be taken. It has been my experi-
ence that when a summons is being served, the police officer has it and he
folds it up and puts it in his hat.

Representative Murphy. If you were folding it up, wouldn’t the photo-
static copy show a crease in it?

Mr. Mead. I believe if there is just one crease when they take a
photostat, they put a heavy piece of glass over it and that would straighten
it out and it would not show, the crease would not show. If it is only
creased once I don’t think it would show.

Representative Murphy. No matter how deep a cut was made in the
crease it would not show?

Mr. Mead. It would show but you realize that these summonses were
made in the District Attorney’s office and they are just folded once and
put in the file. They were not disturbed. But if the police officer had
carried it around in his hat, the weight of his hat of course would put a
crease in it. That would account for the crease in the summons.

Representative Murphy. That would not show in the photostatic copy
even if it was the original?

Mr. Mead. It might. The original of this would have a crease in it
where it was folded, but in the photostat it did not show the crease.

Representative Murphy. That is all.
The Chairman. Any further questions, gentlemen?
Representative Batal. Mr. Chairman.
The Chairman. Representative Batal.
Representative Batal. As I understand it, you say that the summons

was folded up and was put in the file with the papers in the Superior Court?
Mr. Mead. That is true.
Representative Batal. It had to be folded in order to be put with the

papers?
Mr. Mead. Yes.
Representative Batal. And that could be the reason for the crease?
Mr. Mead. That is right.
Representative Batal. Now, I understand all the summonses that you

examined in this case which you took at random, plus these, showed no
return on the back by any police officer, sheriff, constable or anybody else?

Mr. Mead. That is true. I asked Miss O’Leary to pick out any three
at random out of the 40 cases on the trial list. She picked out three cases
and I examined them and there was no return on any of them.

Representative Batal. And there is no record of the mileage and of
the witness fee paid on the back?

Mr. Mead. No.
Representative Batal. And that is just the same with the exhibits you

have shown us, X and W?
Mr. Mead. That is true
Representative Batal. That is all.
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The Chairman. Any further questions, gentlemen?
Representative Gibbons. Mr. Chairman.
The Chairman. Representative Gibbons.
Representative Gibbons. Lieutenant Mead, I want to refer back to

the statement of Mr. McDermott, just briefly, on page 2.
Mr. Mead. Will you wait until I obtain a copy of the statement?
Representative Gibbons. You said to McDermott [reading]: “After

showing you these two photostats, showing that August 28 was the day
you first made an appearance in court, do you recall just what happened
from the time you left the jail to go to the court until you returned from
the court?”

And the boy replied; “I went to the court and pleaded not guilty.”
And you said: “Did anyone tell you to plead not guilty?”
And the boy replied: “Mr. Derham.”
Now, I believe you have already testified that in your opinion the boy

did say he saw his lawyer, Mr. Derham, in court on Monday, August 28?
Mr. Mead. I distinctly recall the boy telling me that in the presence

of Mr. O’Grady and Lieutenant Kelley, that Mr. Derham was in court
on the 28th and was in court on the 30th and on October 16.

Representative Gibbons. Although you did not directly ask the boy
if August 28 was the day he received the advice from his attorney?

Mr. Mead. In making the statement, I went along on one line of
thought, and of course in my line of thought the stenographer took it
down, and I did not see the statement until two hours afterward when the
stenographer typed it, so in my line of thought I thought I covered it
completely that in the statement it would be clear to you members
that Mr. Derham was there because, as I went along I asked him who
told him to plead not guilty. He said Mr. Derham. I asked him if he
spoke to him in the cage. And being in the court room I know you have
got to be in the court room to talk to him in the cage, and I thought that
was enough to prove beyond any doubt Mr. Derham was in the court
room that day.

Representative Gibbons. You said a minute ago something, I believe,
as to some difference in the testimony of Chief Yulter at the time you first
interviewed him, and the second time you interviewed him.

Mr. Mead. That is correct.
Representative Gibbons. The first time you interviewed Chief Vulter

you said without any reservation that he distinctly remembered Mr.
Derham being in the court house on August 28?

Mr. Mead. That is true.
Representative Gibbons. The second time you interviewed him there

was some doubt in his mind?
Mr. Mead. That is true.
Representative Gibbons. But did he also say to you upon your de-

parture that he would stick with his original statement?
Mr. Mead. I did say I refreshed his memory. I said, “Lieutenant

Kelley, Miss Mead and I were here and I mentioned the date August 28,
Monday.” And I refreshed his memory that would be the day, the Monday
following the week they had been to the Grand Jury in Fitchburg. He said
he recalled McDermott in the cage and he said, “ I’ll get you when I get
out, you son-of-a-b.”
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Representative Gibbons. After interviewing this man on two occa-
sions and his expressing some doubt on the second occasion you examined
him, do you say his testimony can be believed?

Mr. Mead. I have never met the Chief before and never had any
dealings with him, and I just asked a few questions. I find he is a nice
police officer and a nice man, but evidently by his talk with Mr. Cenedella
and upon these summonses, the man is confused. He didnot know whether
he got a summons or a telephone call. He did not know whether the girl
was in court when he talked with Mr. Cenedella. Now he remembers
distinctly the girl was in court. It is my experience, being a local Chief
of Police some of them are appointed by the Selectmen for a year
they are not on Civil Service and the District Attorney is a big man and
has a lot of weight in a lot of small towns, and when the District Attorney
questioned the Chief he just fell apart.

Representative Gibbons. You don’t think he fell apart when you
questioned him?

Mr. Mead. I questioned him fully, and I have no authority over his
district or his jurisdiction. I won’t go to Worcester perhaps for another
year.

Representative Gibbons. The first time you saw Chief Vulter he said
to you that it was his best recollection he did not see Mr. Derham in the
court house on the day of August 28?

Mr. Mead. That is true
Representative Gibbons. Then on your second visit there he was in

some doubt?
Mr. Mead. That is true
Representative Gibbons. He said he wasn’t sure whether it was the

28th or the 30th?
Mr. Mead. That is true
Representative Gibbons. Chief Vulter did state to you that he made

the original statement relative to seeing Mr. Derham in the court room
on August 28?

Mr. Mead. He did.
Representative Gibbons. But he insisted at the time of your second

visit he was confused relative to the date and stated further that it might
have been the 28th or the 30th?

Mr. Mead. There was no insisting to me. He just stated he had talked
to Mr. Cenedella that day and he was confused as to which day he did see
Attorney Derham.

Representative Gibbons. That is all I have.
Representative Batal. Mr. Speaker.
The Chairman. Representative Batal.
Representative Batal. Lieutenant Mead, for the sake of the record

you have had considerable experience in the work of the District Attorney’s
office?

Mr. Mead. I have.
Representative Batal. And you know on the first day of the opening

of the criminal session all jail cases are brought to the court room?
Mr. Mead. My experience is that all that have been indicted by the

Grand Jury are arraigned before the Court to enter their plea.
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Representative Ratal. That is on the opening day of the Criminal
Session.

Mr. Mead. That is true.
Representative Ratal. And all these prisoners are brought from the

jail handcuffed together and two or three are put in the cage together?
Mr. Mead. They are, sometimes eight or ten, I think our cage holds

eight or ten.
Representative Ratal. And you found in your experience that the

District Attorney’s office has a list of the attorneys representing the de-
fendants?

Mr. Mead. That is true. They have to file their appearance with the
Clerk of the Court and that is copied on the trial list.

Representative Ratal. And someone in the District Attorney’s office
is supposed to notify counsel for the particular defendant that the de-
fendant is going to be arraigned the particular morning he is brought into
court?

Mr. Mead. Yes. And it is my experience that the clerk in the Dis-
trict Attorney’s office notifies the attorney to be there by card or by
telephone.

Representative Ratal. With your background and your knowledge
and the investigation you have made and having talked with McDermott,
you have come to the conclusion, beyond any doubt in your mind that
Attorney Derham was in court that morning?

Mr. Mead. I have.
Representative Ratal. That is all
The Chairman. Any further questions, gentlemen?
Representative McCarthy. Mr. Speaker.
The Chairman. Representative McCarthy.
Representative McCarthy. Lieutenant Mead, you are assigned to the

District Attorney’s office in Middlesex County, and that is as State Police
Lieutenant Detective?

Mr. Mead. Yes
Representative McCarthy. You are temporarily assigned to this case

at the direction of the Commissioner of Public Safety, is that correct?
Mr. Mead. That is true.
Representative McCarthy. Not by any request of ours?
Mr. Mead. That is true.
Representative McCarthy. There was no other reason you were asked

to come here other than as an experienced investigator for the Middlesex
District Attorney?

Air. Mead. Yes, that is true.
Representative McCarthy. And only because this Committee want

to get the truth of the matter?
Mr. Mead. That is true.
Representative McCarthy. Have you any interest, one way or another,

in Derham, Cenedella, this Rules Committee, the Public Safety Commis-
sioner, or anybody have you any interest?*

J
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Mr. Mead. None whatever.
Representative AlcCarthy. Lieutenant Kelley, I will address the same

questions to you. You are attached to the Headquarters of the State
Police?
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Mr. Kelley. That is correct.
Representative McCarthy. Have you any interest in this case, in

either the Rules Committee, or Derham, Cenedella, or anybody else?
Mr. Kelley. I have no interest outside of mv work
Representative McCarthy. And I want to ask both of you, because

we must depend to some extent upon your expert opinion to guide us in
our determination, What do you honestly believe, was Derham in the
court room on the 28th of August or was he not?

Mr. Mead. I will say, speaking for myself, we have conducted a very
thorough investigation of all of the angles we have been directed to, and
every angle that we have investigated proves without any doubt whatso-
ever that Attorney Derham was in the court room on August 28.

Mr. Kelley. I will say the same thing.
The Chairman. Any further questions, gentlemen':

Mr. Harrington. Lieutenant Kelley, for the record, again I ask you
if you wish to alter, or amend, or add to any of the testimony that has
been offered by Lieutenant Mead with reference to your part in the in-
vestigation?

Mr. Kelley. No, sir
Mr. Harrington. Do you corroborate in every essential detail the

testimony offered by Lieutenant Mead?
Mr. Kelley. Yes, sir

IDiscussion off the record
Mr. Harrington. With reference to the exhibits referred to by Lieu-

tenant Mead as records of the Westboro State Hospital, the Department
of Mental Health, and the record of the Concord Reformatory concerning
the case of Joseph E. McDermott, and referred to as Exhibits 3 and 4 in
the most recent testimony of Lieutenant Mead, the Committee has con-
sidered the volume of the records and the implications resulting from the
inclusion in the record, and have voted to omit the publication of these
records, feeling that it would not be of assistance in determining the issues
involved.

The Chairman. Any further questions, gentlemen?
Representative Burke. Lieutenant Mead, you stated that both you

and Lieutenant Kelley are satisfied that Judge Derham was in the court
on the day in question?

Mr. Mead. That is true.
Representative Burke. Have you any idea or knowledge of how long

he might have been in the court room? Was he there just long enough to
confer with Mr. McDermott in the cage, or have you any idea how much
longer?

Mr. Mead. As the result of my investigation I believe that he was
there until they had adjourned at one o’clock.

Representative Burke. Adjourned at one o’clock
Mr. Mead. They generally adjourn from one to twe
Representative Burke. And at two o’clock the court comes into ses-

sion again?
Mr. Mead. They do. They sit from two to four.
Representative Burke. Is there any knowledge in your mind whether

or not Judge Derham was there after two o’clock?
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Mr. Mead. I believe he was there after two o’clock. He returned attwo o’clock.
Representative Burke. You have no further knowledge of how long

he stayed there after two o’clock?
Mr. Mead. No, I haven’t.
Representative Burke. That is all.
The Chairman. Any further questions, gentlemen?

[No response.]
I declare the morning session closed.

[Hearing closed sine die.]
[The exhibits which are annexed hereto are in the order in which

they were presented to the Committee on Rules during the course
of the hearings.]

Boston, Massachusetts,
July 26, 1951.

I hereby certify that the foregoing transcript of evidence submitted
herewith is a true and complete transcript of the evidence presented to
the Committee on Rules of the House of Representatives under the order
adopted June 23, 1951.

John F. Ferrick,
Secretary to the Committee.
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THOMAS J. O’CONNELL
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Land and Buildings Taken by the Commonwealth of

Massachusetts for State Highway Purposes.

This property is located in Uxbridge about 1% miles easterly
of Uxbridge Center, on Mendon Street, at and near the inter-
section of West River Road, Waucantuck and Blackstone
streets.

The general location may be described as a manufacturing
and residential section typical of many New England towns.
The approach to the property is lined with homes, some of
which are large and expensive. A grade school is near by
within very easy walking distance. Easterly of the property
on the road to Mendon the houses are sparser, with a few
scattered roadside stands.

The properties appraised are a part of the land and build-
ings of the Waucantuck Mills. A plan is attached hereto
marked (A) and forms a part of this appraisal. No detailed
description of the main mill buildings is made here for the
following reasons:

1. It would complicate the appraisal to enumerate, describe
and appraise all the many structures forming the mill properties.

2. It is my opinion that with the exception of No. 3 below,
the main buildings, their operation, present or future use, and
the land upon which these buildings are situated are not dam-
aged to an appreciable extent.

3. Only the boarding house and storage building attached
to it are affected adversely. Reference is made to full analysis
and estimate of this damage to the mill as a whole.

Following are the individual descriptions of the parcels taken:
1. Designated as parcel 4 on the State Highway Maps pre-

pared for the Department of Public Works and for the Com-

APPRAISAL FOR THE WAUCANTUCK MILLS,
UXBRIDGE, MASSACHUSETTS.

Location.

General Description.
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monwealth, and dated 29 November, 1949, which maps are
attached hereto and form a part of this appraisal.

Land. This is a wedge-shaped parcel at the northwest
intersection of Mendon Street and West River Road. The
total area of this separate parcel, which extends to the north a
considerable distance along West River Road, can be identified
on plan (A) attached. The land taken is level except at the
northeast corner, where it rises at a grade of about 15 to 20
per cent. This corner of the plot is covered with trees, includ-
ing some hardwoods and many evergreens. This land has a
special use and potential value as it is one of the two possible
sites for a small neighborhood store or stores. The area of
this parcel is about 9,180 square feet.

Buildings. The main building on this site is a residence
with storage building attached. The house is frame, with

Foundation walls: masonry.
Cellar: dirt floor, wood columns.
Heat: fireplaces and room-space heaters.
Walls: clapboard.
Roof: slate.
Lath: wood.
Walls and ceilings: lime and hair plaster
Floors: softwood.
Heat: steam from main mill boiler.
Plumbing: kitchen and baths utilities electricity, water,

cesspool.

The house contains 14 rooms and 3 floors, is very old, prob-
ably over one hundred years, and has been used most of this
time, as far as can be ascertained, as a boarding house and/or
rooming house for persons working at the mill. The exterior
walls, trim, doors, windows, jet, blinds are in reasonably good
condition and give evidence that the exterior has been well
maintained and painted. The interior is in fair to poor condi-
tion, due primarily to the age of the structure. The cellar
supports, girts, floor joists, have been repaired, shored and
braced several times, and with the exception of the two main
sills which need replacing are in fair condition. Although the
walls, ceilings and some of the flooring and standing finish
need considerable repair and paint, the property has a consider-
able extended economic usefulness for the purposes and uses
to which it is and has been put.
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The storage building, a two-story building, is attached to
the main rooming house at the northeast corner of it. This is
also a very old structure without cellar, in fair to very poor
condition, but reasonably useful to the owners for some time
as a storage place for the mill. Exterior walls and roof match
the main building. Although the line of the taking does not
include the whole of this storage building, so much of it (three
quarters of it) is within the area of the taking as to render
valueless the remaining quarter.

Within the area of the taking, near the new corner of it and
a few feet from West River Road, is a gasoline filling unit
composed of an American Oil Company high-speed pump set
on a concrete island 3' 4" x 6'; there are two 500-gallon gas
tanks sunk in the ground below the pump.

2. Parcel 3 on the State Highway Map is a small triangular
parcel of land containing 156 square feet. It is part of the
residence site for three houses (see plan). The land falls away
from the street line towards the nearest shed which lies just to
the west of it.

3. Parcel 5A on State Highway Map is a long strip of land
lying along the northern side of Mendon Street, and on the
westerly side of West River Road. Within this area is a part
of the arm of West River, which parallels the road about 50
feet from it. This channel continues under Mendon Street
and under the corner buildings of the mill. A small brook
takes the overflow of the channel along Mendon Street and
empties into the main course of the river below the falls, as
shown on the State Highway Map. The area of the taking
also includes a part of the main river below the spillway. This
land is low at the street lines and gives evidence of being wholly
overflowed from time to time. It has, however, a large front-
age over 500 feet, and is a part of an individual parcel which
could be improved and used as an industrial site. The area
here taken is about 17,400 square feet, or .4 of an acre. No
buildings are on this parcel. About 15 trees, mostly very large
elm trees, were within the area of the taking.

4. Parcel 5B on the State Highway Map is a long strip of
land bounded by parcel 5A to the west and running along
Mendon Street a distance of about 1,200 feet. This land lies
above the grade of the street and has many fine hardwood
trees, including oaks, elms and evergreens. A part of the tak-
ing included land that lies within the borders of the pond.
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The land has a large amount of ledge outcropping throughout
the whole frontage distance.

Assessment, 1949.
Rooming house ......... $2,000Land
...........73,5

Barn and shed
.........2,000

Garage ’SOO
Total $5,235

Fair Market Analysis.
The usual procedure of establishing an opinion of the fair

market value of the whole premises before the taking, and the
fair market value of the remaining premises after the taking,
is not used here in that an appraisal of the whole mill property
as to sizes, areas, uses, ages, conditions, economic life, deprecia-
tion, obsolescence would serve only to complicate and becloud
this particular appraisal. And, except for the rooming house
parcel on which the separate analysis has been made, the mill
property in the main has not been affected to any appreciable
amount. Therefore to place a value X before and a value X—-
after would not affect the opinions of the value here arrived at.

Fair Market Value.
In my opinion the fair market value of the parcels taken was,

at the time of the taking, $21,300. This sum is arrived at by
the following method:
Item 1 (Parcel 4)

........ $11,700
Allocated as follows:

Boarding house and storage building . . $8,500
Land, 9,100 square feet at $0.26 1 , 2,750
Trees:

7 large hardwood along frontage . . 1
5 smaller hardwood rear of strip taken , 1 450

IS evergreens . .
.

. . . J
Total $11,700

Item 2 (Parcel 4)
........

$250
Removal of gas pumps and tanks $250

Item 3 (Parcel 4)
........ $450

Waucantuck Mills costs to replace, rearrange and/
or relocate steam lines to the garage and large
warehouse involving costs of steam pipes, fittings
and labor .......

$450

1 This land is the best potential store site in the immediate neighborhood
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Item 4 (Parcel 3)
........ $3OO

Allocated as follows:
Land, 156 square feet ..... $lOO
New highway line brings shed structure within

a few feet of possible highway, and possible
steep grade at northeast corner of building.
Consequential damages to be . 200

Total $3OO

Item 5 (Parcel SA) . . . . . . . $1,250
Allocated as follows:

Land, 17,380 square feet (.4 acre) at $0.06 per
foot 1 $l,OOO

15 large trees along frontage
.... 250

Total $1,250

Item 6 (Parcel 5B)
........

$350
1.02 acres of land with over 1,200 feet of frontage $350

Item 7. Consequential damages to the rooming
house and storage building as a part of
the mill operation .... $7,000

The mill owners have owned and maintained this structure
as a useful and servicing agency of the mill for many years
perhaps as long as one hundred years. Throughout this period
this site and structure have been costing the Mill Company a
sizeable amount of money; that is, an amount in outgo far
exceeding the small income derived. In other words, this par-
cel, as a part of the operation and servicing of the mill, can
only be replaced by some similar premises or an amount to
compensate for the consequential damages sustained by reason
of the taking.

An estimate of income and expenses for these purposes
follows;

Income $0 per week times 52 weeks is an annual income of $312
Expenses:

Town taxes (see assessment)
.... $B5

Heat per year (including a yearly sum to operate
and maintain)

...... 120
Paint on 6-year paint schedule costs 1 coat with

trim, 8800 per year, or . 133
Yearly allocation for maintenance of roof, valleys,

flashings ....... 40
Miscellaneous repairs to interior and exterior, in-

cluding chimneys ...... 150
Insurance; fire liability H. & O. 75
Overhead and supervision .... 50

Gross expenditures ....... $653

Frontage part of potential industrial site, with water power
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I

As a capital investment the premises could have been sold
at a figure estimated in my opinion to be 110,000 or more-
The income from $lO,OOO could be reasonably estimated at
2 per cent or $2OO.

Or total net book income of .
.

. .
.

. . $853
Less income above of . . . . .

.
. . 312

Or net annual operating loss of $541





FOUR SHEETS

\ is .& :i33e 'a
,

\ o <>
~

~-T-
-" ' " "\

\ A —>° -

~~

,-*««• 6H94» S.H ALTERATION
"" ***

u**
'“h

»\ /"i*—

-amt-
'"

' /

;°i —'*—

——? 3 i/
/% r<~~ w***-.

" d abo^^9^Q3
0 E|f■JL WAU lir>4'-‘>K =^*»' LLS

l 'lr Is

;=cSfc~psi^t-^2^Trw I__. A O' \V A
'

rr~, _ 22 2» tsaJS^y—-—___. 'A 43, \ \ \'■^—^r-^r^^TZ A ■”)■ \
?

BUI
r-i Ti\\VJ\ T , _1.7 ,

#
' g\ tL-$" '\ '

• /
„-<

' -a \
.

This certifies Ih»fthe TheCommonweaHh of Massachusetts
~/S>to *\ k \ location of *ha highway H»*

_ _

\ \ 1 y\ *

b*«n alWr«(i *s shown on?ni» PtA N OF PoAD
\ SMSRjns.aw. ".h,,™.,

&£&££& UXBRIDGE
/'' -6\\ N \ In *ccord«nc« wHh ch»p»er WOIPKEE STICK C®^!^

- <*\\ . \ \ 81 oHhe Gtnenl L&W3 ...
. .... ,o\\ \ \ \ AHer«d and laid oul as a Slale Highway by the

\ \ \ Department of Public Works
V NOV 29, 194 9
\ QJ ’ Scale;4ofeef tofhe inch

\ \ Chief Engineer <

ro



459

July 5, 1951Worcester, ss.
Superior Court

-—®

? I g
A TRUE COPY OF DOCKET _ aSS § | I

ATTEST: 11! 11 ” S
Asst. Clerk. "ri j 3 5

g g *1 e ? r §1 g
? ? f | B 2 | I
> >

1 * a. s zr££ s s| -

" !
’" ow W !° P “ t, o. m z

««S s 3 <

t-'M w H-* 5* t/> B S 52«to o 5 • g tv >

' z r „ S, o a a 38 j t/ijf aunt
.

• •• o 5 IKg » g ® ® t-1 a S *s wK S' j. Sif o 3 • s ®tra a®gsfip o a n § 3 5S ■?. g s ® cr ® o S- B 4 cd ?*

g S | 23 ® 3 3 O <3 DE?g 2» o H. £T o £
*-kl <o O o o a

| I 3§ S a «? IP n g
I I i*4 PS' * I g «■ O **»

|Bdcd 3
“

osics * s ? rHBcro h* a 3s cj
g-kcofsr Ct B n . ag »s. p-

„ p I*

C
* S? „

� H *g
£* 2 ® 3 H* ®s 5 2. <g s ?
_

(*J o tfl
• I 2C/ 3 P C/ 3 (R O

?? • Ct H* C H
a °

>8 ? ? ® g
» 2 o<3 P S 23 2 M •• 3 ® *10 5- fa?* 2x % ?; m2 a ® h-* o>3 O to

• ai m
S a ? *

- Cl**+ to Q M,c+ 73 O cdS' ® H-a g o.
C D> o'
*° ® ® C/ 3

O* 7J rt- hj
? <0 P : g
to 8
S 35 **

». 2 r 5 z
**S? p

B 3 j—'2 ** ° <J
t*

®
® ® (Ag?1«

O1 I '

?
go-



£

I

460

Worcester, ss. July 5, 1951
Superior Court

C{ I n
A TRUE COPY OF DOCKET ENTRIES. „nj ; ! |

ATTEST: /y S | S 5 S ° S
f Asst, clerk. "? § I 5 f

**
« i

5 t P f §1 n
~

*
% 3 S’ o

O’ z » .T g 2
? r » I

o o to >* » >. ;&. ) S; 3 w 0
” " ® eeccc -S «n C- £ I, zp r rt- *? ?w m w » e s
n h- . oiwcororo S' §" | 5 5o cn to onopccrji « g f, f.

_,_ S,„Wi-iOa-oZ S. i

E™ 2? aa o ®®Hoif ft
•• 1g, rt 2 <Td.-11-i-D.rtS B M £g-UjrtX-i-OrtOrtlslgi? <■

111 eg t) S?o c+ ° c,,
„

„
g g-BRg la - rt- (Dli-i cog DB mS |, .o-ia-ina£:o B S E-

-8 ® p Q p i 3 hft p a “

fsctM£C/3ct-a>H J Prr ..

®

&pCOH-CH-aOctO§ p J ~

S 3 rf- ct $ o *V *V Co S mf <<;.». oct rf r, «

g * P> ® • IB* *2 v %g *~t> 018 P* ® I -

* ° H- O O c, 0 p?
3 s fr I &

s S3 a s ? E io O P 3 D Z- o1 • 3 rt'rt S °

«<; cr o p ff> £
'•• W MM ~

CT
rf H* pE

& spwoffiEc £
S-j H- (Tt- to a> (t) r.g? cT ® £ O P P £
ff et a • m f—l 2
K H- CC a W cr rf ‘ C

3 o • ci- tr jr
C W P
tfl »0 cr >-b

H* ® H*H- ct M
P P Jx; ®

® O p.
£ co
® *-»> »c
O- H- H*
• M cf

® P
Cl> H*

»t» I 2O Jo
**

A
OJ
O’ a Z
a £ P
F> Pcr to

v to p CD
« R tor *< CD

* ?



461

Worcester, ss. July 5, 1951
Superior Court

'{ i n
A TRUE COPYDK DpCKET ENJRJES. „n 5 § S |

ATTEST: § | I S | ? |
asst, clerk,

"'

2« 5 ?

| tr r s 2?
w ? f | 4 g |W Cfl M (f Ch 0.-0 2

occo'Dc: SS 0
•O -D -U rt P P p p C. 2rr r ■ ° v «s I g- « ? s
•0 -o >i >3 to *->�-> i_,s' 3 B t n

°
~ M g S' £

j®" 2 >»al ooT.o^ OK <»K s. * 3 i
OM S o i 2 2 £ g ®
~

“ f* fr; O & ct" rf M« (D rf l-k • M a w|o |lh 3 I- •? S * i*L 1 s g “

a SO M o O rf »J B> h « 5
_

®

£ S« a “

*1 - *o m o 5 Q
9 £

Ow «3‘i-a^^ aaQtofD(l>fl) 3§: o £
» 3 o (X) <D c M rf a 3 2. C

J? f s? aa I ; rJ ? c|?-ggg- S°- >o®WO*TD'^"pOri-aHi h- rtCH O Pmsmc? *T Jr °c o
H* (D * OH* H* O O I%* era Dc+s .p S*R, ! t, ,

3
® 3 P CD o

:> '*

O- CD w S O m> 2 •

_,

t~ £ H- o . o 5 Ps a o. r oow
» s » o’! ’lo c MmSg ®•* h-s ? sr ff ?I ® g ggs
o-> 3 :’os ? s§ a ig 5S*
>

‘

o 5 ?
, f. 0 H 1 ® ® ®1 , S K » a j • iom a,** J, 5 • o cm ■—-- s; Mj ct- 00

£ B a p w Oc+o o S^w
ft o . h SS' 2 n

' ' 3 H* O p -i

&s- g, g. ? I s i § laggg-a? 25" gJL ?■ *

®
& ? ■ g *

• U .

* CH C-

oc 2 t r • & =■
? c ® 01 -r 022„1 s ? 8p r 3 ® t, *o
®HS2 w 5 F

“ yi n . <2d
_

p 00 2
�* o v 0 2
® p p a 2 0
& ® i-»

“

.

£ ®

cpCiOCWo Z M
® ® cr m 01a jo B ?
• o

Dc+

-Vcv
bo

461



3A

f

4

462

July 5, 1951
SUPERIOR COURTWORCESTER. SS.

c? 5 G10> °

n«» S zo,a o r 2

5i2 31 $ |szm c <
j > fl I « "

r° • g >

253 3M' ® 1

A TRUE COPY OF DOCKET E£ITRI
ATTEST:

ASST. CLERK.

S d = p SP sl O
fs *

| i I f\ i1 g 8 S S 2
« ,° a - g " 0
g- plf | o' a ? |f 5 - I £ § I 5cdwm in

„
2 Ei r.o? § £ 5l., ’■** rr no j*

35 CO C H.
O.S 3

- OQ
2 o„

&xs w £ o h* aE 1
®g ■! H111 S
I IS H

So
_o W <

(f)
t-' . «

■D Z I
3 O _

O ct 3

3* o
p ct

3JB 23Pato »n £

p Hc
O H >

H, •

to Q 3
Wo £ j?

& B
H* «

O' ct 3
«-3 «<1 ~

ft0
>

tdt3
pP>

O ct S'
h* o a.

O 3
400
O 05 S
® 0 3
« or*
ct P
® 3 P
3 H

4
otor p. ®

3
*4H*

>

ct O
CP

Oo
3
3
ct
CO

ct o
? B

p
CO

cto to

*

3
®

p*
®

H'
H*

*9
»

o
«

s=o
0 O
o' fl>

p o

8°

zp
to
tn
O'
0>

I



463

V
Worcester, ss. July 5, 1951

Superior Court 8
A TRU&.COPY OF DOCKET ENTRIES.

ATTEST: sq I
3Asst. Clerk.

£ oi £ bi £ c 5
* cr T § ® S

p‘p*p'p'p* t/53;;? *? b c. - P ~

3D33D®pp g- > S S o' »' 5
fcJowioSo'S'4 '* 4■§ ? 5 ST 1 p |
a WWOJ 04 r M . . . •bo 5* §• B Om n. m M tO i—' i—< m . J? « S Q 4

r>ozz
0z
$
n
>rH
1

V ?

£ w mm CD . £ 3 o £
° ■ fP

o a

, 'Doo^°Ss ®'-' wo owo>x.o 2, 5° ?

s~a s 3 •

' IP.l-t)OMOM>Dp O ct 1 0 3 P O w 3* ro•o -n £
~

W S’’0 3 - S.I-, S

£|{£K ? ;ss-sp3 " t ; r I r„SSo ! ° S • ■ 1 o-wo s 3

<
U)

<

to23 E 3 S' T T 1 - ® . s . to»t.�nSSS ® 3 a, a p ® ®sr ob a P M M) M • ■— ■•• O >-J O o *a 2. oa ® d ® o a w, . £,l,3a3mo i a p 3 p
o

'•rf O W 1 M 3 S M*-t>
0 row _

50 g ® Ow)Oc+MOM®'3S’ p tr * M a s 1 rt �J rf T O m, p
/

• 3 o. P W cr ®Q.*OH«cI-OCsc+3
_

£> ®MMO D® . M ® . ; M„ ■> H » C ct *3 O to Q. , n

D
ct
�1
®

�1
Prr MW? 3 C £ 3 © ® 0- »pSsfu2?"£ a 2 w c ie s o ;p m J

* S Z. A 01 c le as o
2 ? [7 , D CD CD O' &s(Dpp.OpHjn,3xE B 5 g ? “5: ££3 S ' ESg S t
« ;•* ?S»5 S«3 £ I. , - 2 ° O ct- wo oo BWMa WM O rr H- (D W . w o ftP

MMa WM O CTH-bw . WMOK
5- .0,0,

® £ 2 2 • W *3 T 3 t^'OWOfc
ffl S’ S' £ o' >1 p w < . ct • w 3 MS _ ® Op.ffi C® p C3n

w b *o p

£ 0(D«o C <X> p

g- 1 -p ?B* ~
- f-■’ g, 2. f S- I « H-® ai •Sfr+a o a a b

•* p i 'S •f. r =■ • » •

„
&35S <t> o ? o TP- H* © »3j o |

® ct • T) «rP? F* P 5 o n l ns
O s o ISwp MP o 3 &

* % “ g- g P, |
a w S g, g* ft> w w rt j; JP5 it * | : ;fa 2

’

$ 5 ■» « 1

£

o 2
0

ro
Cn

�3 to1 P T> Hpa • |

S. ®

£ 1
® 2 |a 3 » ML

S IK | r % i



¥ A

f.

»

464

July 5, 1961WORCESTER. SS.
superior Court£RIOR LOURT b

"r g52 S 2 iLVozo 3 0 o z
*1 ">n a in £

Asst. Clerk, r°

» 3 5». ." U 5

A TRUE CPPT'jOE DOCKET ENTRI

Attest:

I

H 1 *-■ «-* ft tD n r\
<0 2 S 2 s § QO' * “ c 5 o* o
H* S* g S B 2
' g S 2. * S 2
3 S S ,2 C- O Z
• P P g ..

® £
VI X! S O* g 1 S

K> 3 3" g 3 5WHmm3 2 V) 2H o „ 3 £ 5U> r* S3 T
2! ** > W **•

O H* £ §

•o z3- 3
3 S *

*1 O £T cq <o ct 3 P a h*
co a g o
w c S' 2 £•nc: c a
a h- 3 w “

H* o
a* ct H, s a
V} M CD

• r> p
O 5" *o o
H* fi« O O
Co 3 3
c*

< m
\ ®

> o
ct ®

ct O CO
V! C
• ct O

D* io o o
(0 *s ®

D H- CO
CD ct Ct
O'
CD

H-*
P
•

38
»

ao
*1o

5
**

*
>

o a <
a> u)

3 •

S' cq <

P OH*
0 SO

O et
C Q
W

“

>

Ct-
ct

3

z

5k

tlo
I |

£

i



465

Worcester, ss. July 5, 1951
Superior Court iI > §

gii a | i
5 5 s ; S SIqgo 3 5 S

rO' m >

cu j r
3 • i

A TRUE DOCKET ENTRIES

Attest
Asst, clerk.

£ s s 9 % g np-s i § l r ii ? 8 s. : I I
»S& "

B O
3 O » c_. o. > Z
* •<! '5 o' u <
N S 3- » S <

0> H =' = E B 2H m SC £
—«? § £ 5a *■ ~ x
° « S O rr
»—' ■» SC o> o <-

■o a 2 &
.

«

_ P o
0 5 3 o' <
CO C-
M o' O
®

3 cl*
& i h
O' E.

53
U 5*

- o
CD O
d* 3
* d*
> 3
d* 3ct p

V* M
* S

Os?(T> O
3 O
® Co
O' rf

£ IP

2
•

8

s 2
0 0

s vJ S
? X 01
1 ‘

b)



f-

466

m
<

H -•

I
s “

» % %

S
3 i • • « v3 v\ie« * • •

«.3 a mma # • < • •>v< m m mm m

I "g| fff . ~r8 li § I; § J:
-rHHH H * T>

o >r * fe Jj 6 fc '-—iS/- .o 6 po e <5I p Vi Vi V* Vt Vi p^.*
I s g gg ,g r

4° i S fi w
8 gV '

~~ •■-:•

I|l 1 1 1 1 I 1II a
* A • S5 [ *

-

•

v. ® i! k ** y 3 o 5 o/X K O r-l © ® S 5 }" 3 *1vSSB3 3 S S §5 SSS2 5 S S 5
.•-vi , ; 1

{ ■ ;' t. ; '.;

V , . -I ; i 1 . ,1 ■ i
i it



467

<\

<v
a

I•J
a
<\

w i • • ■
S’ i ■■■■■ i

4 I-...- 1so I v
W L«ft'a ! >

g i ’'
i i, i l S1 ■g . J S r '■s'

8: i |\ .;! j a K/'-f
a 1( V;

? ft 8- '
;

c I j ’ j I o I vSi a i | j • fc r ■ ~Il|j| 85 - xsl| | ig 1 H .i i .

w

I£| | j j M

tt A | | I S g a1 1|i 11!, Is i | 111
i llsi i I MI H 5 a :1 83 ftsl salad g§i3115 i s & s* as 5 Ia J



468

i



469

* 7Uta.yu*-£~ J) V' tzJh-
t

f'*.*v±.^.— ,

— A y *

—.. ....,. (^rL™z\f
■ ■ ■ i ■ -■■■■—■■.■■■-'' ■ ■■ ■■ • - i —i - ■ -■ _ _ . -

2TV
“

. 1~ / iqsq
- yh-

.■ ioo
JLC-.

_i OH
.-X . n> \Axm/^W.^

SJV

~ ■— -

,
- w i. ,■

', r rf* tft W^L,

i_— y--<r.i~4; , , Dollars
/ 109

— I—' ’CL r~'W^^<V* v
-

.

NV , .

,
* ■■-. ■- /.fisga

*|CCGEiVeDof_l±_ 7 '( ■ . - t~r\
* —— —

- r Doilars
109 ~

‘ ijf.
—iLs. <- r

—

- >X. -<j-T
s■■?■•? !-*<.-. f

-‘ ■1 1



!>#*> V
A

t

470

JBO.
(Sommonmpaltti of

Sorrfstrr, sa. To

/S'.^f’
Greeting.

In the Name of the Commonwealth, you arc hereby required to appear before the Superior Court
at Worcester, rimlihuifl in the County of Worcester, on

the d*y of current,>MF>

at jj/o of the clock in the forenoon; there in said court to testify, in
behalf of said Commonwealth, what you know relative to a Complaint

ry\'Jkc.or Indictment there pending agj

lefault under the pains and penalties by law in that behalfHerewith fail not, as you w
provided. And the Sheriffs of our several Counties, and their Deputies, the District Police Officers of said
Commonwealth, and the Constables and Police Officers of any City or Town within said Commonwealth,

like manner, and under like penalties commanded to make legal service and due return of this
process.

Dated at Worcester this day of

in the year of our Lord one thousand nine hundred and

PS
A. D. , I this day summoned the within Dimed _Worcester, as.

in hand a true
aforesaid 1 alto

to appear at Court as within directed, giving to each of them
and attested copy of this precept. And on the day of

loned the within named

last and usual place of abode ofto appear at Court as within directed by leaving at the
each a trueand attested copy of this precept

Fe. ts, v

Service @ 10i
Travel, 20 miles or less @ I

10 cts. both ways. J Deputy Sheriff.
A
U Over 20 miles @ 5

Copies @ 25 cts.d

flJasaarljußpllß

19
Worcester, as.

Then the above named officer made oath that the extra charges ahoye »ad«' for us* of automobile, and for car
fares, were necessarily incurred, and have been actually paid by him.

B,f"' l,„k, ./ /». Pt.tr,
fftlary Public.
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THE WEEK BEGINNING AUGUST 28th, I9SO

NO. OFFENCEDEFENDANT
&• v* J **■»»—■ o

Larcenv■i.;%BiT) (-

'72816} (
/SKT-.

/Walter Cotterly

Dick Jr, Larceny

Larceny
-+3/***-=?
Larceny
4A. 3

, L;/2x
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' Greeting.

In the Name of the Commonwealth, you are hereby required to appear before the Superior Court
at Worcester, EjyrhKiirg, in the County of Worcester, on

tht 5? day of current, ana

„ / • j/j of the clock in the forenoon; and there in said court to testify, in

behalf of .aid Commonwealth, "I" 1' you know relative to a Complaintfhat you know relative to a Complaint
Denali ox saia ujuunonwcuwi, ,

or Indictment there pending against - .

Herewith fail not, as you your default under the pains and penalties by law in that behalf
provided. And the Sheriffs of our several Counties, and their Deputies, the District Police Officers of said

Commonwealth, and the Constables and Police Officers of any City or Town within said Commonwealth,

are in like manner, and under like penalties commanded to make legal service and due return of this
ProCKs '

Dated at Worcester this
in the year of our Lord one thousand nine hundred and

~

1/
s
cr

*

D. 19 .1 this day summoned the withinWORCESTER, M.

In hand a true
aforesaid I alsoto appear at Court as within directed, giving to each of Ihet

and attested copy of this precept. And on the day of

summoned the within named

last and usual place of abode of
to appear at Court a* within directed by leaving at the
each a true and attested copy of this precept.

Fee*, viz.:
* Service @ 10 cent*

co ' s
n* Travel, 20 miles or less @ [
S 10 ct*. both way*. j

Over 20 mile* © 5 ct».
J• . •

p Copies @ 25 ctm I
WORCESTK, ».

■Then the above named officer made oath that the extra chs
farw, were necessarily incurred, and have been actually paid I

Deputy Sheriff.

19

■Then the above named officer made oath that the extra charges above made for flse of automobile, and for car-
fares, were necessarily Incurred, and have been actually paid by him.

Before me, .
.

_

ice of the Pfaer.
Notary Public.
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Joseph E. McDermott
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(Female Child.) v—^
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Worcester, m. Superior Courts-
SHUnft/Ar D. Returned by Grand Jury

&UU4*t A. D. l^aad
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Aug.2B/50- PI. Not Guilty
Aug.3o/50- Deft.ordered committed
to Wore.State Hoap. for 35 daya
for observation;-Warrant Itiued.

0ct.16/50- Rotr. PI. Guilty
Sentence, Maas.Reformatory.
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Greeting.
In the Name of the Commonwealth, you are hereby required to appear before the Superior Court
at Worcester, Fitchburg, in the County of Worcester, on

current, next
at of the clock in the forenoon; then and there in said court to testify, in
behalf of said Commonwealth, what you know relative to a Complaint
or Indictment there pending against

Herewith fail not, as you will answer your default under the pains and penalties by law in that behalf
provided. And the Sheriffs of our several Counties, and their Deputies, the District Police Officers of said
Commonwealth, and the Constables and Police Officers of any City or Town within said Commonwealth,
are in like manner, and under like penalties commanded to make legal service and due return of this
process.

Dated at Worcester this
in the year of pur Lord one thousand nine hundred and

fWorcester, $5, A. D. 19 .1 this day summoned the within named
cr
Cl

to appear at Court as within directed,, giving to each of them
and attested copy of this precept. And on the in hand a true

aforesaid I alsoday of
summoned the within named

to appear at Court as within directed by leaving at the
each a true and attested copy of this precept.

last and usual place of abode of

Fees,

Service @ 10 cents

rS Travel, 20 miles or less @

lO cts. both ways.

Over 20 miles @ 5 cts.
�J

O Copies @ 25 cts.

Deputy Sheriff.

(£mnmnmtu'aUlj nf ffiasaarhuaetta
IGowstpr, es. To V

Worcester, ss, 19

Then the above named officer made oath that the extra charges above made for use of automobile, and for car-fares, were necessarily incurred, and have been actually paid by him.
Before me,

Justice of the Peace,
Notary Public^
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