
House of Representatives, August 9, 1951.

The committee on Ways and Means, to whom was re-
ferred the Bill further providing for sewage disposal needs
of the north and south metropolitan sewerage districts,
the Boston main drainage district and communities which
now or hereafter may be included in said districts (House,
No. 79), report that the same ought to pass in the form
of a new draft herewith submitted (House, No. 2730).

For the committee,

JOHN J. TOOMEY.

HOUSE No. 2730

Cf)t Commontoealtj) of Massachusetts



HOUSE No. 2730. [Aug.7

In the Year One Thousand Nine Hundred and Fifty-One

An Act making the boston main drainage system a
PART OF THE SOUTH METROPOLITAN SEWERAGE SYSTEM

AND FURTHER PROVIDING FOR THE SEWAGE DISPOSAL

NEEDS OF THE NORTH AND SOUTH METROPOLITAN SEWER-

AGE DISTRICTS AND COMMUNITIES WHICH HEREAFTER
MAY BE INCLUDED IN SAID DISTRICTS.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is in part to provide,
3 with the utmost expedition, for sewage disposal needs
4 in the north and south metropolitan sewerage dis-
-5 tricts and the Boston main drainage system, therefore
6 it is hereby declared to be an emergency law, necessary
7 for the immediate preservation of the public health,
8 safety and convenience.

Be it enacted by the Senate and House of Representatives
n General Court assembled, and by the authority of the
\ame, as follows:
1 Section 1. The territory exclusively served by
2 the main drainage system of the city of Boston is
3 hereby added to and made a part of the south metro-
-4 politan sewerage district, as defined in section one of
5 chapter ninety-two of the General Laws and enlarged
6 by such acts as are in addition thereto or in amend-
-7 ment thereof; and said city shall hereafter be subject,
8 with respect to said territory, to the provisions, as
9 from time to time amended, of chapter ninety-two of
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10 the General Laws and of section twelve of chapter
11 seven hundred and five of the acts of nineteen hun-
-12 dred and forty-five; provided, however, that prior to
13 the date when expenditures are made by the metro-
-14 politan district commission, hereinafter called the
15 commission, on projects A, B, C, D, E and F, as set
16 forth in section two of this act, no payment based
17 upon the territory served by said main drainage dis-
-18 trict shall be required from the city of Boston under
19 sections five to eight, inclusive, of said chapter ninety-
-20 two.

1 Section 2. Subject to the conditipns hereinafter
2 provided, the commission is hereby authorized and
3 directed, on behalf of the commonwealth, to carry
4 out, in addition to the projects referred to in chapter
5 seven hundred and five of the acts of nineteen hun-
-6 dred and forty-five, in chapter five hundred and
7 eighty-three of the acts of nineteen hundred and
8 forty-seven, and in chapter six hundred and six of
9 the acts of nineteen hundred and forty-nine, and acts

10 in addition thereto and in amendment thereof, prior
11 to July first, nineteen hundred and fifty-eight, the
12 following projects; Project A. The construction of
13 a tunnel between Columbia circle and Deer island
14 with necessary shafts and appurtenant works. Proj-
-15 ect B. The construction of a tunnel between Ward
16 Street pumping station and Columbia circle with
17 necessary shafts and appurtenant works. Project C.
18 The enlargement of the previously authorized Deer
19 Island sewage treatment plant to care for the flow
20 from Project A. Project D. The construction of a
21 relief sewer between Boston University bridge and
22 Ward street. Project E. The construction of a relief
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23 sewer for the west side and Stony brook interceptors
24 of the Boston main drainage district. Project F. The
25 construction of a Marginal Conduit pumping station
26 and appurtenant works. Project G. The rehabilita-
-27 tion of tide gates and pumping stations. In construct-
-28 ing said projects A, B, C, D, E and F the commission
29 shall provide for the receipt by the south metropolitan
30 sewerage system of the sewage of the main drainage
31 system of the city of Boston at such place or places
32 as the commission, after consultation with the com-
-33 missioner of public works of said city, shall determine
34 to be most practicable. The commission shall also
35 make all connections, and construct intercepting
36 sewers necessary to enable the city of Quincy to drain
37 the territory in the Squantum section of said city now
38 connected to the Boston main drainage system into
39 the metropolitan sewerage system.
40 None of the projects authorized by this section
41 shall be undertaken unless it is approved by the
42 governor; nor shall any act be done under authority
43 of this section, except the making of surveys, plans
44 and borings and other preliminary investigations for
45 submission to the governor for approval, until the
46 plans of the system of sewerage and sewage disposal
47 herein authorized have been approved by the depart-
-48 ment of public health. Upon application to said de-
-49 partment for its approval of any sewage disposal
50 works, it shall give a hearing after due notice to the
51 public. At such hearing, plans showing in detail all
52 the work to be done in constructing such sewage dis-
-53 posal works shall be submitted for approval by said
54 department.
15 The city of Boston, acting by its commissioner of
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56 public works with the approval of its mayor, is hereby
57 authorized to grant to the commonwealth without
58 consideration, and the commission is hereby authorized
59 to accept in the name and behalf of the commonwealth
60 and maintain as a part of the south metropolitan
61 sewerage system such part or parts, if any, of the
62 main drainage system of said city as the commission
63 and said commissioner of public works shall mutually
64 agree should become part of the south metropolitan
65 sewerage system in connection with the carrying out
66 of the projects authorized by this section.

1 Section 3. In carrying out the powers and duties
2 conferred upon it by section two of this act, the com-
-3 mission may construct and maintain buildings, roads,
4 conduits, pipes, drains and wires under or over any
5 watercourse, bridge, railroad, railway, boulevard or
6 other public way in such a manner as not unneces-
-7 sarily to obstruct or impede travel thereon, conform-
-8 ing to any reasonable regulations made by the mayor
9 and aldermen of cities and the selectmen of towns,

10 respectively, wherein such works are performed, and
11 restoring, so far as practicable, any such road, street
12 or way to as good order and condition as the same was
13 in when such work was commenced; may enter upon
14 and use the land of others, heeding so far as prac-
-15 ticable all reasonable requests made by such owners;
16 and in general may do any other act or thing neces-
-17 sary or proper for carrying out said powers and
18 duties; provided, however, that the commission shall
19 not enter upon, construct or lay any conduit, pipe or
20 other works within the location of any railroad cor-
-21 poration except at such time and in such manner as
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22 it may agree upon with such corporation, or, in case of
23 failure so to agree, as may be approved by the depart-
-24 ment of public utilities.

1 Section 4. For any of the purposes of section two
2 of this act, the commission, on behalf of the com-
-3 monwealth, may, at any time and from time to time,
4 take by eminent domain or acquire by purchase or
5 otherwise, such lands, water rights, easements and
6 other property or interests in property, public or
7 private, as it may deem necessary or desirable; and
8 may take and use any land or rights in land of the
9 commonwealth upon such terms and conditions as

10 may be agreed upon by it and the state department
11 or other authority which at the time is vested by the
12 commonwealth with the care and control of such lands
13 or rights, and if the commission and such department
14 or other authority cannot agree upon said terms and
15 conditions, then such terms and conditions shall be
16 fixed by the governor and council.
17 Any taking under this act, except as hereinbefore
18 provided in this section, may be in fee or otherwise,
19 perpetual in duration or for a limited period of time,
20 according as the commission shall determine and set
21 forth in the order of taking.
22 All takings under this act of property or rights in
23 property and all proceedings in relation to or growing
24 out of such takings shall conform to the provisions of
25 chapter seventy-nine of the General Laws, except in
26 the following particulars:
27 (a) The commission need make no award of dam-
-28 ages sustained by persons or corporations in their
29 property by any such taking.
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30 (5) The notice required by section eight of said
31 chapter seventy-nine may be given at any time within
32 one year after the recording of the order of taking as
33 provided in section three of said chapter.
34 (c) Petitions for the assessment of damages under
35 section fourteen of said chapter seventy-nine may be
36 filed within two years after the recording of the order
37 of taking provided for in said section three. So much
38 of the first paragraph of section sixteen of said chap-
-39 ter seventy-nine, as amended, as appears after the
40 word “vested” in the fourth line of said section, as
41 appearing in chapter ninety-five of the acts of nine-
-42 teen hundred and forty-three, shall have no applica-
-43 tion to takings under this act.
44 (d) For all property taken under this act, the right
45 to damages shall vest upon the recording of the tak-
-46 ing in the registry of deeds.
47 (e) The commission may sell, at public or private
48 sale, or exchange or lease any property, real or per-
-49 sonal, whether taken by eminent domain or otherwise
50 acquired, which in the opinion of the commission is
51 no longer needed for the purposes of this act.
52 Any sums of money so received shall be applied to
53 reduce the construction costs or to reduce the bonded
54 indebtedness for the works.

1 Section 5. The time for completing the carrying
2 out of the sewerage projects authorized by section
3 one of chapter seven hundred and five of the acts of
4 nineteen hundred and forty-five and by section one
5 of chapter six hundred and six of the acts of nineteen
6 hundred and forty-nine is hereby extended to July
7 first, nineteen hundred and fifty-eight.
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1 Section 6. For the purpose of carrying out the
2 sewerage projects authorized by section two of this
3 act, by section one of said chapter seven hundred and
4 five, and by section one of said chapter six hundred
5 and six, and acts in addition thereto and in amend-
-6 ment thereof, the commission may expend the un-
-7 expended and uncommitted balance of the previously
8 authorized amounts, and, in addition thereto, sums
9 not exceeding in the aggregate twenty-five million

10 dollars.
11 Engineering and administrative expenses incurred
12 under this act shall be considered as part of the direct
13 cost of the projects for which they are incurred.

1 Section 7. To meet the expenditures necessary in
2 carrying out the provisions of this act, the state treas-
-3 urer shall, upon request of the governor and council,
4 issue and sell at public or private sale bonds of the
5 commonwealth, registered or with interest coupons
6 attached, as he may deem best, to an amount to be
7 specified by the governor and council from time to
8 time, but not exceeding, in addition to the sum au-
-9 thorized prior to the passage of this act, in the aggre-

-10 gate twenty-five million dollars. All bonds issued by
11 the commonwealth as aforesaid shall be designated on
12 the face, Metropolitan Sewerage Loan, Act of 1951,
13 and shall be on the serial payment plan for such
14 maximum term of years not exceeding forty years
15 from the date of issue, as the governor may recommend
16 to the general court pursuant to section 3 of Article
17 sixty-two of the Amendments to the Constitution
18 of the commonwealth, the maturities thereof to be so
19 arranged that the amounts payable in the several
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20 years other than the final year shall be as nearly equal
21 as in the opinion of the state treasurer it is practicable
22 to make them. Said bonds shall bear interest payable
23 semi-annually at such rate as the state treasurer with
24 the approval of the governor shall fix. Such bonds
25 shall be payable not earlier than July first, nineteen
26 hundred and fifty-eight, nor later than June thirtieth,
27 nineteen hundred and ninety-five; and interest be-
-28 coming due on such bonds prior to July first, nineteen
29 hundred and fifty-eight, shall be paid from the pro-
-30 ceeds of such bonds.
31 All interest payments and payments on account of
32 the principal of such bonds (in so far as the proceeds
33 of such bonds are used to meet the cost of the projects
34 authorized by section two of this act and interest
35 becoming due prior to July first, nineteen hundred
36 and fifty-eight, on bonds the proceeds of which are so
37 used) and the cost of the maintenance and operation
38 of the sewerage works constructed under said projects
39 shall be deemed to be, and shall be, paid as a part of
40 the interest, sinking fund or serial bond requirements
41 and costs specified in chapter four hundred and twenty-
-42 five of the acts of eighteen hundred and ninety-nine,
43 and acts in amendment thereof and in addition
44 thereto and affecting the same, and shall be appor-
-45 tioned, assessed and collected in the manner provided
46 by chapter ninety-two of the General Laws relative
47 to the south metropolitan sewerage system.
48 All interest payments and payments on account of
49 the principal of such bonds, in so far as the proceeds
50 of such bonds are used to meet the cost of projects
51 authorized by chapter seven hundred and five of the
52 acts of nineteen hundred and forty-five and chapter
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53 six hundred and six of the acts of nineteen hundred
54 and forty-nine shall be paid as provided in section
55 nine of said chapter seven hundred and five.

1 Section 8. The commission may, for the purpose
2 of carrying out as a federal project the sewerage proj-
-3 ects authorized by section two of this act, by section
4 one of said chapter seven hundred and five of the acts
5 of nineteen hundred and forty-five, by said chapter
6 five hundred and eighty-three of the acts of nineteen
7 hundred and forty-seven, by section one of said chap-
-8 ter six hundred and six of the acts of nineteen hundred
9 and forty-seven, or any of said projects or any part

10 or parts of any of them, accept and use any federal
11 funds or any federal assistance, or both, provided
12 therefor under any federal law, authority to make
13 application therefor in the name and behalf of the
14 commonwealth being hereby granted to the commis-
-15 sion. In case federal funds or federal assistance are
16 made available to the commonwealth, the projects or
17 parts thereof receiving such funds or assistance shall
18 be carried out in all respects subject to the provisions
19 of the applicable federal law and the rules and regula-

-20 tions made pursuant thereto. All moneys paid by the
21 federal government in connection with said projects
22 or any of them or any part or parts of any of them shall
23 be received by the state treasurer. Payment from the
24 state treasury of obligations incurred under this act
25 shall be made in accordance with the procedure pre-

-26 scribed under section eighteen of chapter twenty-nine
27 of the General Laws, and all other provisions of said
28 chapter twenty-nine shall apply in the case of any

29 project undertaken under this act or any expenditure



1951.] HOUSE —No. 2730. 11

30 necessary for carrying out the purposes hereof, except
31 in so far as such provisions of law may be in conflict
32 with applicable federal laws and regulations.

1 Section 9. Chapter five hundred and ninety-eight
2 of the acts of nineteen hundred and forty-nine and
3 section thirteen of chapter seven hundred and five of
4 the acts of nineteen hundred and forty-five are hereby
5 repealed.




