
Substituted by the House, on motion of Mr. Conley of Lawrence,
and as amended on motions of Messrs. Sanderson of Marblehead,
Miles of Boston, White of Lynn, Armstrong of Plymouth and Hays of
Waltham, for the Senate Order relative to authorizing the committee
on Constitutional Law to sit during the recess of the General Court
for the purpose of making an investigation and study relative to
banning the Communist party in the Commonwealth, crimes against
the government, subversive organizations, the loyalty of candidates
for public office and of officers and employees of the Commonwealth
and its political subdivisions, and requiring attorneys-at-law to take
a loyalty oath (Senate, No. 633). August 21.

In the Year One Thousand Nine Hundred and Fifty-One.

An Act relative to crimes against the government,
SUBVERSIVE ORGANIZATIONS AND THE LOYALTY OF

CANDIDATES FOR PUBLIC OFFICE AND OF OFFICERS AND

EMPLOYEES OF THE COMMONWEALTH OR OF ANY POLIT-
ICAL SUBDIVISION THEREOF.

1 Whereas, There is a world communist movement
2 under the domination of a foreign power, namely,
3 Soviet Russia, having as its objective the establish-
-4 ment of totalitarian dictatorship in all parts of the
5 world under its control: and
6 Whereas, In all countries in which totalitarian dic-
-7 tatorship has been established by the said world
8 communist movement or foreign power, or both,
9 such dictatorship is characterized by the liquidation

10 of all political parties other than the communist
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11 party, by the abolition of free speech, free assembly
12 and freedom of religion, and is the complete antithesis
13 of the American constitutional form of government;
14 andand
15 Whereas, The methods used by the said world
16 communist movement and foreign power, and the
17 satellite police states which they have created, include
18 treachery, deceit, infiltration into governmental and
19 other institutions, espionage, sabotage, terrorism
20 and other unlawful means; and
21 Whereas, The world communist movement is not
22 a political movement but is a conspiracy having sec-
23 tions in each country; and
24 Whereas, The said world communist movement,
25 using the methods above set forth, has conquered a
26 large part of the world and has established spear-
27 heads in our country in the form of conspiratorial
28 groups, disguised variously as political parties and
29 social, economic and civic associations, and infiltrat-
30 ing organizations which they seek to control in order
31 to further the objective of the said movement; and
32 Whereas, Other subversive forces have had similar
33 objectives and it is essential to the preservation of
34 our country and commonwealth, as well as for the
35 protection of citizens from unfounded accusations,
36 that criminal acts of a seditious nature be clearly

37 and expressly defined; and
38 Whereas, The methods adopted by subversive per-
39 sons and organizations render it imperative that the
40 loyalty of persons entering the public service of this
41 commonwealth or of any of its political subdivisions
42 be definitely ascertained, not only for the safe-
-43 guarding of governmental processes but in order to
44 shield such persons from unfounded accusations of
45 disloyalty; and
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46 Whereas, The world communist movement plainly
47 constitutes a clear and present danger to the govern-
-48 ment of the United States and to the commonwealth
49 of Massachusetts which requires the enactment of
50 legislation to be effective without delay; therefore,
51 this act is hereby declared to be an emergency law
52 necessary for the immediate preservation of the
53 public peace and safety; therefore

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 264 of the General Laws is hereby amended
2 by striking out sections 11 to 15, inclusive, and in-
-3 serting in place thereof the twenty-five following
4 sections under the heading, “Sedition and Subver-
5 sive Activities
6 Section 11. The following words and phrases as
7 used in the following sections shall, unless a different
8 meaning is plainly required by the context or specifi-
-9 cally prescribed, have the following meanings:

10 (a) “Organization”, a corporation, company, part-
-11 nership, association, trust, foundation, fund, club,
12 society, committee, association, political party, or
13 any group of persons, whether or not incorporated,
14 permanently or temporarily associated together foi-
ls joint action or advancement of views on any subject
16 or subjects.
17 (b ) “Subversive organization”, any organization
18 which engages in, or aids or abets, or advocates,
19 advises or teaches, or a purpose of which is to engage
20 in, or aid or abet, or advocate, advise or teach activi-
-21 ties intended to overthrow, destroy or alter, or to
22 assist in the overthrow, destruction or alteration of,
23 the constitutional form of the government of the
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United States, or of the commonwealth, or of any
political subdivision of either of them, by revolu-
tion, force, violence.

24
25
26

(c) “Foreign subversive organization”, any sub-
versive organization, as above defined, dominated
or controlled directly or indirectly by a foreign
government, the purpose of which is to create in this
country a totalitarian dictatorship or any form of
government the direction and control of which is to
be vested in, or exercised by or under, the domina-
tion of any foreign government, organization, or
individual.

27
28

29
30
31
32
33
34
35

(d) “Foreign government”, the government of
any country or nation other than the government of
the United States of America or of one of the states
thereof.

36
37
38
39
40 (e) “Subversive person”, any person who com-

mits, attempts to commit, or aids or abets in the
commission of, or advises or teaches by any means
any person to commit, attempt to commit, or aid or
abet in the commission of, or advocates or incites the
commission of any act intended to overthrow, destroy
or alter, or to assist in the overthrow, destruction or
alteration of, the constitutional form of the govern-
ment of the United States, or of the commonwealth,
or any political subdivision of either of them, by
revolution, force, violence'; or who is a member of
a subversive organization or a foreign subversive
organization.

41
42
43
44
45
46
47
48
49
50
51
52

Section 12. Whoever by speech or by exhibition,
distribution or promulgation ofany written or printed
document, paper or pictorial representation advo-
cates, advises, counsels or incites assault upon any
public official, or the killing of any person, or the un-

53
54
55

56
57
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lawful destruction ofreal or personal property, or the
overthrow or the commission of any act intended to
overthrow or to assist in the overthrow by force or
violence or other unlawful means of the government
of the commonwealth or of the United States, or the
commission of any act or assistance in the commis-
sion of any act under such circumstances as to con-

stitute a clear and present danger to the security of
the United States or of this commonwealth, or who-
ever conspires with one or more persons to commit or
to assist in the commission of such an act, shall be
punished by a fine of not more than ten thousand
dollars, or by imprisonment for not more than twenty
years, or both; provided, that this section shall not
be construed as reducing the penalty now imposed
for the violation of any law. It shall be unlawful for
any person who shall have been convicted of a viola-
tion of this section, whether or not any sentence shall
have been imposed, to perform the duties of a teacher
or of an officer of administration in any public or
private educational institution, and the superior
court, in a suit by the commonwealth, shall have ju-
risdiction in equity to restrain and enjoin any such
person from performing such duties thereafter; pro-
viding, that any such restraining order or injunction
shall be forthwith vacated if such conviction shall
be set aside.

58

59
60
61
62
63
64

65
66

67
68

69

70
71
79tA

73
74
Ib

76
11

/8

79
80

81
82

83
84

Section 13. Any person found in the act of vio-
lating any provision of the preceding section may
be arrested without a warrant.

85

86

87
Section 14- No person who is a member of the

communist party, or is a member of or supports any
organization knowing the nature and purposes of
the said organization, whether or not it is controlled

88

89

90
91
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by any foreign country, or participates in the man-
agement or assists in the formation of any organiza-
tion, which advocates the overthrow by force or
violence of the government of the United States,
or of this commonwealth shall be employed in any
capacity nor be eligible to hold any office, be it
elective or appointive, or any other position of trust
or profit in the government or the administration of
the business of this commonwealth or any political
subdivision thereof.

92
93
94
95

96

97
98

99

100
101

Section 15. Every person entering the employ
of the commonwealth or any political subdivision
thereof, before entering upon the discharge of his
duties, shall take and subscribe to, under the pains
and penalty of perjury, the following oath or affir-
mation :

102
103
104
105
106
107

“I do solemnly swear (or affirm) that I will uphold
and defend the constitution of the United States of
America and the constitution of the commonwealth
of Massachusetts and that I will oppose the over-
throw of the government of the United States of
America or of this commonwealth by force, violence
or by any illegal or unconstitutional method.”

108
109
110

11l
112
113
114

Such oath or affirmation shall be filed by the sub-
scriber, if he shall be employed by the state, with the
secretary of the commonwealth, if an employee of a

county, with the county commissioners, and if an

employee of a city or town, with the city clerk or the
town clerk, as the case may be.

115
116
117
118
119
120

Section 16. Whoever accepts or continues in
governmental employment, or takes elective or

appointive office, or assumes any position of trust or
profit in violation of the provisions of section four-
teen of this chapter shall be punished by a fine of

121
122
123
124
12.5
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126 not more than live thousand dollars or by imprison-
-127 ment for not more than five years, or both. Viola-
-128 lion of section fifteen shall be punished by a fine of
129 not more than one thousand dollars or by imprison-
-130 ment for not more than one year, or both.
131 Section 17. Whoever
132 in the commission of any
133 destroy or alter or to assis
134 tion or alteration by force
135 of the commonwealth or

commits or aids or abets
act intended to overthrow,
t in the overthrow, destruc-
or violence the government
of the United States, shall

136 be punished by imprisonment in the state prison for
137 life or for any term of years; provided, that this
138 section shall not be construed as reducing the penalty
139 now imposed for treason.
140 Section 18. V hoever destroys books, records or
141 files, or secretes funds, knowing that such books,
142 records, files or funds belong to the communist party
143 or any organization such as is described in section
144 thirteen shall be punished by a fine of not more than
145 twenty thousand dollars, or by imprisonment for not
146 more than twenty years, or both; provided, that this
147 section shall not l}e construed as reducing the penalty
148 now imposed for the violation of any law or under
149 any other provision of this chapter.
150 Section 19. Whoever becomes or remains a mem-
-151 ber of the communist party or any other subversive
152 organization, knowing the nature and purposes of the
153 said organization, shall be punished by a fine of not
154 more than five thousand dollars, or by imprisonment
155 for not more than five years, or both; provided, that
156 this section shall not be construed as reducing the
157 penalty now imposed for the violation of any law or
158 under any other provision of this chapter.
159 Section 20. Whoever, being in charge of an audi-
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160 torium, hall or other building shall knowingly permit
it to be used by the communist party or by any other8

162 organization which advocates the overthrow of the
163 government of the United States or of this common-
164 wealth by force or violence shall be punished by a
165 fine of not more than five thousand dollars or by

166 imprisonment for not more than five years, or both.
167 Section 21. Whoever joins any assembly in any
168 auditorium, hall or other building, or in any public
169 or private place, knowing such assembly to be con-
170 voked by the communist party or any other subver-
171 sive organization, and intending to participate in
172 said assembly in order to encourage such organization
173 in the pursuit of its activities, shall be punished by a
174 fine of not more than one thousand dollars, or by

175 imprisonment for not more than one year in the house
176 of correction, or both.
177 Section 23. It shall be unlawful for any subver-
178 sive organization or foreign subversive organization
179 to exist or function in the commonwealth and any

180 organization which by a court of competent jurisdic-
181 tion is found to have violated the provisions of this
182 section shall be dissolved, and if it be a corporation
183 organized and existing under the laws of the common-

184 wealth a finding by a court of competent jurisdiction
185 that it has violated the provisions of this section shall
186 constitute legal cause for forfeiture of its charter, and
187 all funds, books, records and files of every kind and
188 all other property of any organization found to have
189 violated the provisions of this section shall be seized
190 by and for the commonwealth, the funds to be de-
191 posited in the State Treasury and the books, records,
192 files and other property to be turned over to the attor-
-193 ney general of the commonwealth.
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194 Section 2J±. The attorney general of the common-
195 wealth is hereby authorized and directed to appoint
196 an additional assistant to perform the duties of special
197 assistant attorney general in charge of subversive
198 activities, whose annual salary shall be provided in
199 the budget, and whose responsibility it shall be, under
200 supervision of the attorney general, to assemble,
201 arrange and deliver to the district attorney of any
202 county, together with a list of necessary witnesses
203 for presentation to the next grand jury to meet ir
204 said county, all information and evidence of matters
205 within said county which have come to his attention,

206 relating in any manner to the acts prohibited by this
207 chapter, and relating generally to the purposes
208 processes and activities of communism and any other
209 or related subversive organizations, association.
210 groups or persons.
211 Section 25. For the collection of any evidenc

212 and information referred to in this chapter, the attor-
-213 ney general is hereby directed to call upon the corn-
214 missioner of public safety, the police commissioner
215 of the city of Boston and other county and municipal
216 police authorities of the commonwealth to furnish

217 to the special assistant hereinbefore provided for,
218 such assistance as may from time to time be required.
219 Such police authorities are directed to furnish infor-
220 matron and assistance as mav be from time to time
221 so requested. The special assistant attorney' general
222 herein provided for may testify before any grand jury
223 as to matters referred to in this chapter as to which
224 he mav have information.
225 Section 26. The attorney' general shall require

26 the special assistant herein provided for, to maintain
227 complete records of all information received by him
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228 and all matters handled by him under the require-
229 ments of this chapter. Such records as may reflect
230 on the loyalty of any resident of this commonwealth,
231 shall not be made public or divulged to any person
232 except with permission of the attorney general to
233 effectuate the purposes of this chapter. He shall
234 further require the publication, printing and appro-
235 priate distribution of all reports of grand juries of
236 this commonwealth made as hereinafter provided.

237 The attorney general shall include in his budget esti-
238 mates, adequate moneys for the printing and dis-
239 tribution of the said reports, and for all other expense
240 of administering this chapter.
241 Section 27. Any judge of the superior court,
242 when in his discretion it appears appropriate, or
243 when informed by the district attorney that there is
244 information or evidence of the character described
245 in section twentv-four of this article to be considered
246 by the grand jury, shall charge the grand jury to

247 inquire into violations of this chapter for the purpose
248 of proper action, and further to inquire generally into
249 the purposes, processes and activities and any other
250 matters affecting communism or any related or othe
251 subversive organizations, associations, groups or

252 persons. Any grand jury charged by the court as
253 provided herein shall not later than the conclusion
254 of its term of service prepare a written report, sepa-
255 rate from all other matters considered by said grand
256 jury, of its findings upon the subjects placed before
257 it under the requirements of this chapter, provided,
258 however, such report shall not charge any residents
259 of this commonwealth with being disloyal unless they
260 shall have been indicted under the provisions of this
261 chapter or other provisions of the criminal law of this
262 or some other jurisdiction.



1951.] HOUSE —No. 2759. 11

263 Section 28. No subversive person, as defined in
264 this chapter, shall be eligible for employment in, or
265 appointment to ally office, or any position of trust
266 or profit in the government of, or in the administra-
-267 tion of the business of this commonwealth, or of any
268 county, municipality, or other political subdivision
269 of this commonwealth.
270 Section 29. Every person and every board, com-
-271 mission, council, department, court or other agency
272 of the commonwealth or any political subdivision
273 thereof, who or which appoints or employs or super-
-274 vises in any manner the appointment or employment
275 of public officials or employees shall establish by
276 rules, regulations or otherwise, procedures designed
277 to ascertain before any person, including teachers
278 and other employees of any public educational insti-
-279 tution in this commonwealth, is appointed or em-
-280 ployed, that he or she as the case may be, is not a
281 subversive person, and that there are no reasonable
282 grounds to believe such persons are subversive per-
-283 sons. In the event such reasonable grounds exist,
284 he or she as the case may be shall not be appointed
285 or employed. In securing any facts necessary to
286 ascertain the information herein required, the appli-
-287 cant shall be required to sign a written statement
288 containing answers to such inquiries as may be
289 material, which statement shall contain notice that
290 it is subject to the penalties of perjury.
291 Section 30. The inquiries prescribed in section
292 twenty-nine, other than the written statement to be
293 executed an applicant for employment, shall not
294 be required as a prerequisite to the employment of
295 any persons in the classification of laborers in any
296 case in which the employing authority shall in his or
297 its discretion determine, and by rule or regulation
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specify the reasons why, the nature of the work to
be performed is such that employment of persons as
to whom there may be reasonable grounds to believe
that they are subversive persons as defined in this
chapter will not be dangerous to the health of the
citizens or the security of the governments of the
United States, the commonwealth of Massachusetts,
or any political subdivision thereof.

298

299
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304
305
306 Section 31. Reasonable grounds on all the evi-

dence to believe that any person is a subversive per-
son, as defined in this chapter, shall be cause for
discharge from any appointive office or other position
of profit or, trust in the government of or in the ad-
ministration of the business of this commonwealth,
or of any county, municipality or other political sub-
division of this commonwealth, or any agency thereof.
The commission of civil service shall, by appropriate
rules or regulations, prescribe that persons charged
with being subversive persons, as defined in this
chapter, shall be accorded notice and opportunity
to be heard, in accordance with the procedures pre-
scribed by law for discharges for other reasons.
Every person and every board, commission, council,
department, or other agency of the commonwealth
or any political subdivision thereof having responsi-
bility for the appointment, employment or super-
vision of public employees not covered by the classi-
fied service in this section referred to, shall establish
rules or procedures similar to those required herein
for classified services for a hearing for any person
charged with being a subversive person, as defined
in this chapter, after notice and opportunity to be
heard. Every employing authority discharging any

person pursuant to any provision of this chapter
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332 shall promptly report to the special assistant attorney
333 general in charge of subversive activities the fact of
334 and the circumstances surrounding such discharge.
335 Section 32. No person shall become a candidate
336 for election to any public office whatsoever in this
337 commonwealth, unless he or she shall file with the
338 certificate of nomination required by the foregoing
339 article, an affidavit that he or she is not a subversive
340 person as defined in this chapter. No certificate of
341 nomination shall be received unless accompanied by
342 the affidavit aforesaid, and there shall not be entered
343 upon any ballot or voting machine at any election the
344 name of any person who has failed or refused to make
345 the affidavit aforesaid.
346 Section S3. Before any appropriation of public
347 funds of any character shall be made by the com-
348 monwealth to any institution of learning, there shall
349 be filed with the governor, the president of the senate
350 and the speaker of the house of representatives, on
351 behalf of said institution, a written report setting
352 forth what procedures it has adopted to determine
353 whether it has reasonable grounds to believe that
354 any subversive persons are in its employ, and what
355 steps, if any, have been or are being taken to termi-
356 nate such employment. In the absence of such a
357 report no appropriation shall be made or approved
358 by the general court.
359 Section 34- Every written statement made pur-
360 suant to this chapter by an applicant for appoint-
361 ment or employment, or by any employee, shall be
362 deemed to have been made under oath if it contains
363 a declaration preceding the signature of the maker
364 to the effect that it is made under the penalties of
365 perjury.
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Section 35. If any provision, phrase, or clause of
this chapter or the application thereof to any person
or circumstance is held invalid, such invalidity shall
not affect other provisions, phrases, or clauses or
applications of this chapter which can be given effect
without the invalid provision, phrase, or clause or
application, and to this end the provisions, phrases
and clauses of this chapter are declared to be sever-
able.
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