
No. 2794HOUSE

House of Representatives, September 10, 1951.

The committee on Ways and Means, to whom was
referred the Bill making certain changes in the old age
assistance law, so called (House, No. 2772), report that
the same ought to pass with an amendment substituting
therefor the accompanying bill (House, No. 2794).

For the committee,

FRED C. HARRINGTON.

[Representatives Smith of Holbrook, Tilden of Scitu-
ate, Wood of Easton and Giles of Methuen dissenting.]
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In the Year One Thousand Nine Hundred and Fifty-One,

An Act making certain changes in the old age

ASSISTANCE LAW, SO CALLED, AND PROVIDING FOR THE

FINANCING THEREOF.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The first paragraph of section 1
.2 of chapter 118A, as appearing in chapter 799 of
3 the acts of 1950, is hereby amended by striking out
4 the sixth and seventh sentences and inserting in
5 place thereof the following two sentences: Budg-
-6 etary standards shall be subject to the approval of
7 the department, but, except as hereinafter provided,
8 such assistance shall be at not less than the following
9 rates: In the case of an individual living outside

10 a family group, not less than seventy-five dollars
11 monthly; in the case of any other person, not less
12 than fifty-five dollars monthly. A family group
13 shall constitute two or more persons living together
14 in the same household who are related by blood or

15 marriage.
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1 Section 2. Said section lof said chapter 118 A is
2 hereby further amended by adding at the end of the
3 second paragraph, as appearing in chapter 638 of the
4 acts of 1948, the following sentence: Notwith-
-5 standing the provisions of this paragraph, the depart-
-6 ment of public welfare shall at all times provide
7 adequate standards of assistance and shall, from time
8 to time, increase the budgetary requirements to
9 maintain such adequate standards.

1 Section 3. Section 2A of said chapter 118 A is
2 hereby amended by striking out paragraphs 1, 3
3 and 4, as appearing in section 3 of chapter 683 of
4 the acts of 1945, and inserting in place thereof the
5 following three paragraphs:
6 1. In the case of an employed single child living
7 with his aged parent or parents, income up to two
8 thousand dollars per annum shall be considered
9 exempt and available to said child for his personal

10 needs and his board and lodging. Of the amount of
11 income in excess of the two thousand dollars per
12 annum received by said child, one third shall be con-
-13 tributed as support to the parent or parents.
14 3. In the case of an employed single child living
15 apart from his aged parent or parents, income up to
16 twenty-two hundred arid fifty dollars per annum
17 shall be considered exempt and available to said
18 child for his personal needs and his board and lodg-

-19 ing. Of the amount of income in excess of the
20 twenty-two hundred and fifty dollars per annum
21 received by said child, one third shall be contributed
22 as support to the parent or parents.
23 4. In the case of an employed married child living
24 apart from his aged parent or parents, income up to
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25 thirty-two hundred and fifty dollars per annum shall
26 be considered exempt and available to said child for
27 his personal needs. Of the amount of income in
28 excess of thirty-two hundred and fifty dollars per
29 annum received by said child, one third shall be
30 contributed as support to the parent or parents.

1 Section 4. Said chapter 118 A is hereby amended
2 by striking out section 4, as most recently amended
3 by chapter 626 of the acts of 1950, and inserting in
4 place thereof the following section:
5 Section 4- The ownership by an applicant of an
6 interest in real estate shall not disqualify him from
7 receiving assistance under this chapter; provided,
8 however, that the town shall take a lien on such
9 property as a condition of granting old age assist-

-10 ance, as hereinafter provided.

1 Section 5. Said chapter 118 A is hereby further
2 amended by striking out section 4A, as most recently
3 amended by section 3 of chapter 581 of the acts of
4 1948, and inserting in place thereof the following
5 section:
6 Section 4A. A person, his executor or adminis-
-7 trator, shall be liable in contract to any town for
8 expenses incurred by it for assistance rendered to
9 such person under this chapter if such person or his

10 estate is in possession of funds not exempted under
11 sections five and five A, provided action is commenced
12 against such person or his estate within six years next
13 after the date when said person last received assist-
-14 ance or support under this chapter or chapter one
15 hundred and seventeen, but the defence of the
16 statute of limitations shall not be available to such
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person’s executor or administrator except as provided
in chapter one hundred and ninety-seven.

17
18

If a recipient of old age assistance owns an interest
in any real estate in the commonwealth, the town
rendering such assistance shall have a lien upon such
real estate for the amount of assistance paid by it
pursuant to budgetary standards after the effective
date of this act, which lien shall be prior to any lien
thereafter recorded and shall be notice to a subse-
quent purchaser, assignee or encumbrancer of the
existence and nature of such lien. Failure to record
such lien will render it unenforceable against a sub-
sequent purchaser for value and without notice.
Such lien shall be entered for record by the appro-
priate town official in the proper registry of deeds or
registry district of the land court, as the case may be,
shall be recorded or registered without fee, written
notice thereof shall be given the recipient, and such
lien shall be enforceable by a bill in equity filed in the
superior court for the county wherein the real estate
is situated. The subpoena shall be returnable not
more than sixty days subsequent to the entry of the
bill and shall contain a brief description of the prop-
erty, sufficient to identify it, and a statement of the
amount alleged to be due. At any time before a final
decree, upon the suggestion of any party in interest
that any other person is or may be interested in the
suit, or of its own motion the court may issue a sub-
poena to such person, or a precept directing him to
appear in said court on or before a day certain or be
forever barred from any rights thereunder. The
court may in its discretion provide for notice to
absent parties in interest. As used in this section,
the term “party in interest” shall include mortga-
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51 gees and attaching creditors. Upon reimbursement
for the amount due under the terms of such lien, the
town through its appropriate official shall forthwith
execute, deliver and file in the proper registry a satis-
faction thereof, and upon its being filed, the lien
shall be dissolved. It shall be the duty of the board
of public welfare of the town rendering such assist-
ance to take action upon the death of the recipient
or his otherwise ceasing to receive old age assistance,
to enforce any such lien and any contractual lia-
bility as herein provided; provided, however, that
such action shall be taken only with the written
approval of the department, which shall be granted
together with an order of the department that such
action be commenced within a specified period of
time, unless, in the opinion of the department, such
enforcement will cause undue hardship; and pro-
vided, further, that notwithstanding any other pro-
vision of this section, the right of a town to recover
against the estate of an old age assistance recipient
shall not include any right to recover an amount
equal to reasonable last illness and burial expenses
of such deceased recipient to the extent that any
remaining assets of such estate are inadequate to
pay such expenses, nor shall any lien, under this
chapter, be enforced against any real property so
long as the spouse of the deceased recipient survives
and remains unmarried. Real property to the
amount of fifteen hundred dollars, based on its fair
market value at the decease of such recipient, shall
be exempt from such lien. Proceeds realized through
any such enforcement shall be apportioned among
the federal government, the commonwealth, and
the town furnishing the assistance in proportion to
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85 the amount of their respective contributions thereto,
86 but in no case for more than the amount contributed,
87 without interest. If the board of public welfare
88 neglects or refuses promptly to refer the matter to
89 the department for its approval, or to commence
90 action within the period specified by the department,
91 the department shall thereupon bring such action
92 in the name of such board, and shall withhold from
93 the town any reimbursement which it would other-
-94 wise be entitled to receive, in an amount equal to the
95 town’s proportionate share of the proceeds realized.
96 In the case of a person who received old age assist-
-97 ance prior to the effective date of this act and who
98 has delivered a mortgage bond as a condition of
99 receiving such assistance from the town, the town’s

100 right to recover on such mortgage bond shall be in
101 accordance with the terms thereof, except that it
102 shall be limited to the amount of old age assistance
103 granted by the town to him prior to the effective
104 date of this act.

1 Section 6. Subsection (c) of section sof chapter
2 62 of the General Laws, a$ most recently amended by
3 chapter 481 of the acts of 1935, is hereby further
4 amended by striking out the first sentence and in-
-5 sorting in place thereof the following:
6 (c) The excess of the gains over the losses received
7 by the taxpayer from purchases or sales of intangible
8 personal property whether or not said taxpayer is
9 engaged in the business of dealing in such property,

10 shall be taxed at the rate of six per cent per annum.

1 Section 7. Section six of this act shall take
2 effect as of January first, nineteen hundred and fifty-
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3 two, and shall apply to income received in nineteen
4 hundred and fifty-one and thereafter.

1 Section 8. One half of the taxes collected under
2 section six of this act shall be retained by the common-
-3 wealth and credited to the Old Age Assistance Fund.

Section 9. Chapter 64C of the General Laws
is hereby amended by striking out section 6, as ap-
pearing in section 1 of chapter 547 of the acts of
1945, and inserting in place thereof the following:

1
9

3
4

Section 6. Every licensee under section two, other
than an unclassified acquirer or a retailer, shall, on
or before the twentieth day of each calendar month,
file with the commissioner, on a form prescribed by

5

6
t

8

him, a return under the penalties of perjury for each
place of business maintained, stating the number of
cigarettes sold by such licensee in the commonwealth
during the preceding calendar month and such re-
turn shall contain or be accompanied by such further
information as the commissioner shall require; pro-
vided, that if a licensee ceases to sell cigarettes
within the commonwealth he shall forthwith file
with the commissioner such a return for the period
ending with such cessation. Such licensee shall, at
the time of filing such return, pay to the commis-
sioner an excise equal to two mills for each cigarette
so sold during the calendar month covered by the
return; provided, that cigarettes with respect to
which the excise under this chapter has once been
imposed and has not been refunded if paid, shall not
be subject upon a subsequent sale to the excise im-
posed by this chapter. Each unclassified acquirer
shall, upon importation or acquisition of cigarettes
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28 into or within the commonwealth, file with the com-

-29 missioner a return under penalties of perjury; on a

30 form to be furnished by the commissioner, stating
31 the number of cigarettes imported or acquired and
32 such other information as the commissioner shall
33 require, and shall, at the time of filing such return,
34 pay to the commissioner an excise equal to two mills
35 for each cigarette so imported or acquired and held
36 for sale or consumption, and cigarettes with respect

37 to which such excise has been imposed and has not

38 been refunded if paid, shall not be subject, when sub-
-39 sequently sold, to any further excise under this
40 chapter. An abatement or refund of the excise pro-

-41 vided by this chapter may be made by the commis-
-42 sioner for such causes as the commissioner may deem
43 expedient. The commissioner shall certify said
44 amount to the comptroller, and the state treasurer
45 shall pay said amount without any appropriation
46 therefor by the general court out of the proceeds of
47 such excise. The commissioner may, in his discre-
-48 tion, require reports from any common carrier who
49 transports cigarettes to any point or points within
50 the commonwealth and from any other person who,
51 under contract, so transports cigarettes, and from
52 any bonded warehouseman or bailee who has in his
53 possession any cigarettes, such reports to contain
54 such information concerning shipments of cigarettes
55 as the commissioner shall determine. All such car-

-56 riers, bailees, warehousemen and other persons shall
57 permit the examination by the commissioner or his
58 duly authorized agent of any records relating to the
59 shipment of cigarettes into or from, or the receipt
60 thereof within, the commonwealth.
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I

Section 10. Section nine of this act shall take
effect as of October first, nineteen hundred and
fifty-one.

1
9

3

Section 11. Of the net taxes collected under
section nine of this act an amount equal to twenty-
five per cent shall be credited to the Old Age As-
sistance Fund.

1
9
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Section 12. Sections one to five, inclusive, of
this act shall take effect as of January first, nineteen
hundred and fifty-two.
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