
HOUSE .... No. 2818
By Mr. Lindstrom of Cambridge, petition of Robert F. Murphy

and Francis W. Lindstrom relative to eliminating certain trade abuses
in the sale and distribution of alcoholic beverages. Legal Affairs.

In the Year One Thousand Nine Hundred and Fifty-One.

An Act to eliminate certain trade abuses in the

SALE AND DISTRIBUTION OF ALCOHOLIC BEVERAGES.

1 Whereas, It is the declared policy of the comraon-
-2 wealth that it is necessary to regulate and control
3 the manufacture, sale and distribution within the
4 commonwealth of alcoholic beverages for the purpose
5 of fostering and promoting temperance in their con-
-6 sumption and respect for and obedience to the law
7 and to eliminate price wars which unduly stimulate
8 the sale and consumption of alcoholic beverages, dis-
-9 rupt the orderly sale and distribution thereof and

10 which tend to destroy the statutory plan for location
11 of off premises alcoholic beverage stores in neighbor-
-12 hood communities which must effectively serve public
13 convenience and advantage; and
14 Whereas, It is hereby declared as the policy of the
15 commonwealth that the sale of alcoholic beverages
16 should be subjected to certain restrictions, provisions
17 and regulations; and
18 Whereas, The deferred operation of this act would
19 delay the proper regulation thereunder of the alco-
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20 holic beverage industry and be contrary to the best
21 interests of temperance, therefore this act is hereby
22 declared to be an emergency law, necessary for the
23 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

Chapter 138 of the General Laws is hereby amended
by striking out section 258, as amended by chapter
261 of the acts of 1950, and inserting in place thereof
the following:
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Section 258. (a) No brand of alcoholic bever-
ages shall be sold within the commonwealth to a
wholesaler or retailer, and no manufacturer or whole-
saler shall sell, offer for sale, solicit any order for, or
advertise, any alcoholic beverages, the container of
which bears a label stating the brand or the name of
the owner or producer, unless schedules, as provided
by this section, are filed with the commission and
are then in effect.
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(5) Each of the schedules hereinafter referred to
shall be in writing, duly verified, and filed in the
number of copies and form as required by the com-

mission, and shall contain, with respect to each item,
the exact brand or trade name, capacity of package,
nature of contents, age and proof where stated on the
label. The schedules containing the bottle and case

price to wholesalers and the bottle and case price to
retailers shall also contain the bottle and case price
to wholesalers, the bottle and case price to retailers,
which prices shall be individual for each item and
not in “combination” with any other item, the num-
ber of bottles contained in each case, and the dis-
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27 counts for quantity, if any. The schedule containing
28 the minimum consumer resale price shall also contain
29 the percentage and type of spirits where stated on the
30 label, the minimum consumer resale price of a bottle
31 and/or a case, but not a multiple of a bottle price
32 or a case price or a fraction of a case price, which
33 prices shall be uniform throughout the common-
34 wealth.
35 (c) The schedule containing the bottle and case
36 price to wholesalers shall be filed by (1) the owner of
37 such brand, or (2) a wholesaler selling such brand
38 and who is designated as agent for the purpose of
39 filing such schedule if the owner of the brand is not
40 licensed by the commission, or (3) with the approval
41 of the commission, by a wholesaler, in the event that
42 the owner of the brand is unable to file a schedule or
43 designate an agent for such purpose.
44 (d) The schedule containing the bottle and case
45 price to retailers shall be filed by each manufacturer
46 and wholesaler who sells brands of alcoholic bever-
47 ages to retailers; provided, that nothing contained
48 in .this section shall require any manufacturer or

49 wholesaler to list in any schedule to be filed pursuant
50 to this section any item offered for sale to a retailer
51 under a brand which is owned exclusively by one
52 retailer and sold at retail within the commonwealth
53 by such retailer.
54 (e) The schedule containing the minimum con-
55 sumer resale price shall be filed by (1) the manufac-
56 turer or wholesaler who owns such brand, if licensed
57 by the commission, or (2) a wholesaler selling such
58 brand, who is appointed as exclusive agent, in writ-
-59 ing, by the brand owner for the purpose of filing such
60 schedule, if the brand owner is not licensed by the
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commission, or (3) any wholesaler, with the approval
of the commission, in the event that the owner of
such brand does not file or is unable to file a schedule
or designate an agent for such purpose.
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(/) Each such schedule containing the bottle and
case price to wholesalers and the bottle and case
price to retailers shall be filed on or before the tenth
day of the month on a date to be fixed by the com-
mission, and the prices and discounts therein set
forth shall become effective on the first day of the
calendar month following the filing thereof and shall
be in effect for such calendar month, and from month
to month thereafter until such time as a new or
amended schedule is filed and becomes effective
hereunder. Within ten days after the filing of such
schedule the commission shall make it or a composite
thereof available for inspection by all licensees.
Within three business days after such inspection is
provided for, a wholesaler may amend his filed
schedule for sales to retailers in order to meet lower
competing prices and discounts for alcoholic bever-
ages of the same brand or trade name, and of like age
and quality filed pursuant to this section by any

licensee selling such brand; provided, that such
amended prices are not lower and discounts are not
greater than those to be met. Any amended schedule
so filed shall become effective on the first day of the
calendar month following the filing thereof and shall
be in effect for such calendar month, and from month
to month thereafter until such time as a new or

amended schedule is filed and becomes effective
hereunder. No brand of alcoholic beverages shall be
sold to any licensee except at the price then in effect,

unless written permission of the commission is
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95 granted for good cause shown and for reasons not
inconsistent with the purpose of this chapter.96

(g) The first schedule containing the minimum
consumer resale price shall be filed on or before a
date to be fixed by the commission, and the prices
therein shall become effective on a date to be fixed
by the commission and shall remain in effect for a
period, not exceeding four months, to be fixed by the
commission. Subsequent schedules shall be filed at
the times and for the periods hereinafter set forth
and shall be effective during the periods hereinafter
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set forth:106
Filing Dates.

July 1-10
September 1-10
November 1-10
January 1-10
March 1-10

Effective Dates.
September 1-October 31
November 1-December 31
January 1-February 28
March 1-April 30
May 1-June 30
July 1-August 31May 1-10

107 Provided, however, that nothing contained herein
108 shall require any manufacturer or wholesaler to file
109 a schedule of minimum consumer resale prices for
110 any brand of alcoholic beverages offered for sale or
111 sold (1) to a retailer under a brand which is owned
112 exclusively by such retailer and sold within the corn-
-113 monwealth exclusively by such retailer; (2) to a
114 consumer or to a church, synagogue or religious or-

-115 ganization under a brand which is owned exclusively
116 by such manufacturer or wholesaler, if authorized
117 to sell wine to such persons and such wine is sold
118 exclusively to such persons; (3) to on-premises re-

-119 tailers under a brand which is owned exclusively by
120 such manufacturer or wholesaler and is sold by such
121 manufacturer or wholesaler exclusively to such re-
-122 tailers for consumption on the premises.
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123 (h) Within ten days after the filing of each such
124 schedule containing the minimum consumer resale
125 price, the commission shall make it or a composite
126 thereof available for inspection by licensees. All
127 such schedules so filed shall be subject to public
128 inspection from the time that they are required to be
129 made available for inspection by licensees. Each
130 manufacturer and wholesaler shall retain in his
131 licensed premises a copy of his filed schedules, and
132 shall, as soon as practicable after the tenth day of
133 the month in which such schedules are filed, compile,
134 publish and mail to each manufacturer or wholesaler
135 of alcoholic beverages and to each retailer authorized
136 to sell alcoholic beverages for off-premises consump-
-137 tion, a list, to be designated “minimum consumer
138 resale price list”. Such list, as then in effect, shall
139 be conspicuously displayed within the interior of the
140 licensed premises where sales are made and where
141 they can be readily inspected by consumers.
142 (i) No licensee authorized to sell alcoholic bever-
-143 ages at retail for off-premises consumption shall sell,
144 offer to sell, solicit an order for, or advertise, any
145 alcoholic beverages at a price less than the minimum
146 consumer resale price then in effect, unless written
147 permission of the commission is granted for good
148 cause shown and for reasons not inconsistent with
149 the purposes of this section and under such terms and
150 conditions as the commission deems necessary.
151 (j) The commission is hereby authorized to make
152 rules which are necessary (1) to prevent circumven-
-153 tion of the provisions of this section by the offering
154 or giving of any rebate, allowance, free goods, dis
155 count or any other thing or service of value; (2) to
156 permit the withdrawal of, an addition to, a deletion
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157 from, or an amendment of any schedule containing
158 the minimum consumer retail price or a modification
159 of prices therein, when not inconsistent with the pur-
160 poses of this section, whenever necessary to avoid.
161 practical difficulties or unnecessary hardships to any
162 licensee affected by this section or because of acts or
163 circumstances beyond the control of such licensee,
164 and under such terms and conditions as are necessary
165 to carry out the purposes of this section; (3) to
166 permit the sale at a price less than the minimum
167 consumer resale price of alcoholic beverages which
168 are damaged or deteriorated in quality, or the close-
169 out of a brand for the purpose of discontinuing its
170 sale, under such terms and conditions as are neces-
171 sary to carry out the purposes of this section; (4)
172 to permit the sale by a retailer of a brand of alco-
173 holic beverages for which a schedule of minimum
174 consumer resale prices has not been and cannot be
175 filed, whenever necessary to avoid practical difficul-
176 ties or unnecessary hardships to any licensee affected
177 by this section or because of acts or circumstances
178 beyond the control of such licensee, and under such
179 terms and conditions as are necessary to carry out
180 the purposes of this section.
181 All schedules filed pursuant to this section shall be
182 subject to public inspection from the time that they
183 are required to be made available for inspection by
184 licensees, and shall not be considered confidential.
185 Each manufacturer and wholesaler shall retain in his
186 licensed premises for inspection by licensees a copy
187 of his filed schedules as then in effect. The commis-

-188 sion may make such rules and regulations as shall be
189 appropriate to carry out the purpose of sections
190 twenty-five A and twenty-five B.




