
House of Representatives, October 17, 1951.
The committee on Ways and Means, to whom were re-

ferred the Bill making certain changes in the Employment
Security Law (Senate, No. 659, amended) and the Bill
making certain changes in the Employment Security Law
(House, No. 2654), report the accompanying bill (House,
No. 2838).

For the committee,

FRANK S. GILES, Jr.

Representatives Desmond of Lowell and Wall of
Lawrence dissenting.
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In the Year One Thousand Nine Hundred and Fifty-One.

An Act making certain changes in the employment

SECURITY LAW.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section lof chapter 151 A of the Gen-
2 eral Laws, as most recently amended by section 2 of
3 chapter 639 of the acts of 1949, and by chapter 476
4 of the acts of 1949, is hereby amended by striking out

5 subsections (a), (c), (r) (1), (r) (2), and (s) and insert-
6 ing in place thereof the following
7 (a) “Base period”, the four consecutive quarters
8 ending not less than four calendar months previous
9 to the effective date of the benefit year.

10 (c) “Benefit year”, the period of fifty-two con-
-11 secutive weeks beginning on the Sunday immediately
12 preceding the date on which an individual files a
13 claim for benefits; provided, with respect to the week
14 in which such claim is filed, (1) the individual has no
15 unexpired benefit year and (2) the individual meets
16 the requirement of subsection (a) of section twenty-
-17 four.
18 (r) (1) “Partial unemployment”, an individual
19 shall be deemed to be in partial unemployment if in
20 any week of less than full-time weekly schedule of
21 work he has earned or for which he receives aggregate
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22 remuneration in an amount which is less than his
23 weekly benefit rate to which he would be entitled if
24 totally unemployed during said week. For the pur-
25 pose of this subsection any loss of remuneration in-
26 curred by an individual during said week resulting
27 from any cause other than failure of his employer to
28 furnish full-time weekly schedule of work shall be
29 considered as wages and the director may prescribe
30 the manner in which the total amount of such wages

31 thus lost shall be determined.
32 (r) (2) “Total unemployment”, an individual shall
33 be deemed to be in total unemployment in any
34 week in which he performs no wage-earning serv-
35 ices whatever, and for which he receives no re-

36 muneration, and in which, though capable of and
37 available for work, he is unable to obtain any suitable
38 work. Services rendered in consideration of remuner-
39 ation received for relief, support, or assistance, fur-
40 nished or provided by any agency of the common-
41 wealth, or of a political subdivision thereof, charged
42 with the duty of furnishing aid or assistance, shall
43 not be construed as wage-earning services. An indi-
44 vidual who is not entitled to vacation pay from his
45 employer, shall be deemed to be in total unemploy-
46 ment during the entire period of any general closing
47 of his employer’s place of business for vacation pur-
48 poses, notwithstanding his prior assent, direct or

49 indirect, to the establishment of such vacation period
50 by his employer
51 (s) “Wages”, every form of remuneration of an
52 employee subject to this chapter for employment by
53 an employer; except that such term shall not in-
-54 elude
55 (1) The amount of any payment (including an
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amount paid by an employer for insurance or annui-
ties, or into a fund, to provide for any such payment)
made to, or on behalf of, an employee or any of his
dependents under a plan or system established by an
employer which makes provision for his employees
generally (or for his employees generally and their
dependents) or for a class or classes of his employees
(or for a class or classes of his employees and their
dependents), on account of (A) retirements, or (B)
sickness or accident disability, or (C) medical or
hospitalization expenses in connection with sickness
or accident disability, or (D) death.

56
5/
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67
(2) Any payment made to an employee (including

any amount paid by an employer for insurance or
annuities, or into a fund, to provide for any such
payment) on account of retirement.

68

69
70
71

(3) Any payment on account of sickness or acci-
dent disability, or medical or hospitalization expenses
in connection with sickness or accident disability,
made by an employer to, or on behalf of, an employee
after the expiration of six calendar months following
the last calendar month in which the employee worked
for such employer.

72
73
74
75

76
77

78
79 (4) Any payment made to, or on behalf of, an em-

ployee or his beneficiary (A) from or to a trust exempt
from tax under section one hundred and sixty-five A
of the Federal Internal Revenue' Code at the time of
such payment unless such payment is made to an
employee of the trust as remuneration for services
rendered as such employee and not as a beneficiary
of the trust; or (B) under or to an annuity plan
which, at the time of such payment, meets the re-

quirements of section one hundred and sixty-five
(a) (3), (4), (5) and (6) of the Federal Internal
Revenue Code.
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88
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91 (5) The payment by an employer (without deduc-
-92 tion from the remuneration of the employee) of the
93 tax imposed upon an employee under section four-
-94 teen hundred of the Federal Internal Revenue Code,
95 or any acts in addition thereto and amendments
96 thereof.
97 (6) Remuneration paid in any medium other than
98 cash to an employee for service not in the course of
99 the employer’s trade or business.

100 (7) Any payment (other than vacation or sick
101 pay) made to an employee after the month in which
102 he attains the age of sixty-five, if he did not work for
103 the employer in the period for which such payment
104 is made.

1 Section 2. Section lof chapter 151 A of the
2 General Laws, as most recently amended, by sec-
-3 tion 2 of chapter 639 of the acts of 1949, and by
4 chapter 476 of the acts of 1949, is hereby further
5 amended by adding at the end thereof the following
6 new subsections:
7 (v) “Remuneration”, any consideration —whether
8 paid directly or indirectly, including salaries, com-
-9 missions and bonuses, and reasonable cash value of

10 board, rent, housing, lodging, payment in kind and
11 all payments in any medium other than cash, re-
-12 ceived by an individual (1) from his employing unit
13 for services rendered to such employing unit, (2) as
14 net earnings from self-employment, and (3) as sev-

-15 erance payments, dismissal pay, or vacation allow-
-16 ances. Remuneration shall be deemed to have been
17 received in such week or weeks in which it was earned
18 or for such week or weeks including any fractions
19 thereof to which it can reasonably be considered to
20 apply. If the length of the period to which the
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21 remuneration applies is not clearly identified, such
22 period shall be determined by dividing such remun-
-23 eration by the amount of the individual’s average
24 weekly wage.
25 (w) “Average weekly wage”, an amount equal to
26 one twenty-sixth of the total wages reported for an
27 individual in the two highest quarters of his base
28 period; provided, that if wages reported include not
29 more than two quarters in said base period, his
30 weekly wage shall be deemed to be one thirteenth
31 of the total reported for the highest quarter. If such
32 weekly wage includes a fractional part of a dollar
33 it shall be raised to the next highest dollar.

1 Section 3. Section 6of chapter 151 A of the
2 General Laws, as most recently amended by sec-
-3 tion 1 of chapter 639 of the acts of 1949, is hereby
4 amended by striking out subsections (d), (h), (J)
5 and in) and inserting in place thereof the following:
6 (d) Service performed by an individual in the em-
-7 ploy of his child, spouse or parent; service performed
8 by an individual in the employ of a partnership if
9 any of the partners is the child, spouse or parent

10 of such individual; and service performed by an
11 individual or individuals in the employ of a corpora-
-12 tion if such individuals, their children, spouses or
13 parents or any of them own individually or collec-
-14 lively a controlling interest in the stock of such
15 corporation;
16 (h) Service not in the course of the employer’s
17 trade or business performed in any calendar quarter
18 by an employee, unless the cash remuneration paid
19 for such service is fifty dollars or more and such
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service is performed by an individual who is regularly
employed by such employer to perform such service.
For the purposes of this subsection, an individual
shall be deemed to be regularly employed by an
employer during a calendar quarter only if (A) on
each of some twenty-four days during such quarter
such individual performs for such employer for some
portion of the day service not in the course of the
employer’s trade or business; or (B) such individual
was regularly employed (as determined under clause
(A)) by such employer in the performance of such
service during the preceding calendar quarter;

20
21
9.9.

23
24
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26
97Lt

28
29

30
31

(j) Service performed in any quarter in the employ
of any organization exempt from income tax under
section one hundred and one of the Federal Internal
Revenue Code, or any acts in addition thereto and
amendments thereof, if

32
33
34
35
36

(1) The remuneration for such service is less than
fifty dollars; or

37
38

(2) Such service is in connection with the collec-
tion of dues or premiums for a fraternal beneficiary
society, order or association, and is performed away
from the home office, or is ritualistic service in con-
nection with any such society, order or association;

39
40
41
42
43
44 or

(3) Such service is performed by a student who is
enrolled and is regularly attending classes at a school,
college or university;

45
46
47
48 in) Service performed in the employ of a school,

college or university, not exempt from income tax
under section one hundred and one of the Federal
Internal Revenue Code, or any acts in addition
thereto and amendments thereof, if such service is

49
50
51
52
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53 performed by a student who is enrolled and is regu-
-54 larly attending classes at such school, college or
55 university;

1 Section 4. Chapter 151 A of the General Laws,
2 as most recently amended, is hereby further
3 amended by striking out section 11, as most recently
4 amended by sections 1 and 2 of chapter 685 of the
5 acts of 1941, and inserting in place thereof the foL
6 lowing:
7 Section 11. Except as provided in section ten, no
8 employer shall cease to be subject to this chapter
9 except upon a finding by the director, after having

10 made such investigation as he may deem necessary,
11 that such employer has not on any day after the
12 first day of the then last completed calendar year
13 employed one or more individuals in employment
14 subject to this chapter, whereupon such employer
15 shall cease to be subject hereto as of January first
16 of the year in which such finding is made.

1 Section 5. Section 14 of chapter 151 A of the
2 General Laws, as most recently amended by see-
-3 tions 1 and 2 of chapter 740 of the acts of 1949, is
4 hereby amended by striking out said section 14 and
5 inserting in place thereof the following;
6 Section 14- Each employer shall make contribu-
-7 tions for each year at the applicable rate or rates as
8 set forth in this section on so much of his pay roll
9 as is subject to this chapter; provided, that for the

10 purposes of this section the term “wages” shall not
11 include that part of remuneration which, after
12 remuneration equal to three thousand dollars with
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respect to employment with such employer has been
paid to an individual during any calendar year, is
paid to such individual during such calendar year.

13
14
15

All contributions paid by employers shall be pooled
and- available to pay any benefits- required under
this chapter. The accounts hereinafter established
and maintained are book accounts for the calculation
of the contributions to be paid by each employer
subject to this chapter.

16
17
18
19
20
21

(a) The following words and phrases as used in
this section shall have the following meanings,
unless the context clearly requires otherwise:

99

23
24

(1) “Initial rate”, if no rate of contribution under
subsection (I) of this section applies, each employer
shall make contributions for each year at the rate
of two and seven tenths per cent. This shall be
known as his “initial rate”.

25
26
27
28
29

(2) “Experience rate”, the contribution rate
which conforms to the “reserve percentage” of an
employer’s account under subsection (7) of this
section.

30
31
32
33

(3) “Solvency rate”, the contribution rate which
conforms to the “reserve percentage” of the solvency
account as provided by subsection (to) of this section.

34
35
36

(4) “Reserve percentage”, in relation to an em-
ployer’s account, the net balance of such account on
a computation date stated as a percentage of the
employer’s total taxable pay roll for the period of
twelve consecutive months ending on said com-
putation date, and, in relation to the solvency
account, the “unencumbered balance” of said
account on a computation date (determined under
subsection (i) of this section) stated as a percentage

37
38
39
40
41

42
43
44
45
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46 of the total taxable pay rolls reported by all em-
-47 ployers for the calendar year immediately preceding
48 said computation date.
49 (5) “Computation date”, except as provided in
50 subsection (q) (4) of this section, the computation
51 date will be September thirtieth of each year.
52 (6) No employer shall be assigned an experience
53 rate of less than two and seven tenths per cent with
54 respect to any calendar year unless, as of the com-
-55 putation date applicable to such year:
56 (1) Benefits have been or could have been charged
57 to the employer’s account during each of the three
58 consecutive twelve-month periods preceding such
59 date; and
60 (2) Such lower experience rate applies under sub-
-61 section (I) of this section; and
62 (3) Permitting him to pay such lower experience
63 rate is consistent with the conditions applicable to
64 additional credit allowance under section sixteen
65 hundred and two (a) (1) of the federal unemployment
66 tax act, as amended, any other provision of this
67 chapter to the contrary notwithstanding.
68 (c) An amount equal to all contributions paid
69 by an employer pursuant to his initial rate or experi-
-70 ence rate shall be credited to his “employer’s
71 account”.
72 (d) An amount equal to all contributions paid by
73 an employer pursuant to his solvency rate shall be
74 credited to the solvency account.
75 (e) The director shall as of September thirtieth,
76 nineteen hundred and fifty-one, establish a solvency
77 account, and an employer’s account for each em-
-78 plover who is subject to this chapter on said date.
79 The credits, charges and balance of each such account
80 shall be determined as of said date as follows;
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I

81 (1) The director shall credit to the solvency
82 account as of September thirtieth, nineteen hundred
83 and fifty-one, an amount equal to the fund’s balance
84 as of the close of September thirtieth, nineteen
85 hundred and forty-eight.
86 (2) The director shall credit to each such em-
-87 plover’s account as of September thirtieth, nineteen
88 hundred and fifty-one, an amount equal to the
89 contributions paid by the employer under this
90 chapter after September thirtieth, nineteen hundred
91 and forty-eight, and not later than October thirty-
-92 first, nineteen hundred and fifty-one, including
93 contributions paid by another employer to whom
94 the given employer was treated as a successor em-
-95 ploying unit under section fourteen (c) of this chapter
96 prior to this amendment.
97 (3) The director shall credit to the solvency
98 account as of September thirtieth, nineteen hundred
99 and fifty-one, an amount equal to all interest earnings

100 and other revenue received by the fund after Sep-
-101 tember thirtieth, nineteen hundred and forty-eight,
102 and not later than October thirty-first, nineteen
103 hundred and fifty-one, which is not credited to
104 employer accounts under the immediately preceding
105 paragraph.
106 (4) The director shall charge each emploj^er’s
107 account as of September thirtieth, nineteen hundred
108 and fifty-one, an amount equal to as follows:
109 The director shall determine a “benefit distribution
110 factor” by dividing the total amount of benefits
111 paid under this chapter after September thirtieth,
112 nineteen hundred and forty-eight, and not later
113 than September thirtieth, nineteen hundred and
114 fifty-one, by the total amount of “worker’s benefit
115 wages” assigned to all employers under this chapter
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during said period. The director shall charge against
each employees account an amount determined by
multiplying the total amount of “worker’s benefit
wages” assigned to the employer within such period
by the “benefit distribution factor.”

116
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(5) The director shall charge to the solvency
account as of September thirtieth, nineteen hundred
and fifty-one, an amount equal to all of the benefits
paid from the fund after September thirtieth, nine-
teen hundred and forty-eight, and not later than
September thirtieth, nineteen hundred and fifty-one,
which are not charged to employer accounts under
the immediately preceding paragraph; and an
amount equal to the sum of the negative balances
in such employer accounts as of September thirtieth,
nineteen hundred and fifty-one, as show an excess

of benefit charges as against contribution credits.
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(6) The director shall credit to each employer’s
account as of September thirtieth, nineteen hundred
and fifty-one, an amount equal to the negative
balance, if any, of such account as of the latter date.

133
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(7) The director shall as of October first, nineteen
hundred and fifty-one, establish an adjustment
clearance account to which shall be credited as

of the latter date the amount by which the balance
in the solvency account then exceeds forty-five
million dollars, which amount shall then be charged
to the solvency account. As of September thirtieth,
nineteen hundred and fifty-two, such amount in the
adjustment clearance account shall be credited pro

rata, as hereinafter provided in this subsection, to
the accounts of employers who were subject to this
chapter on January first, nineteen hundred and

137
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148

forty-eight.149
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(8) The director, for each employer who was
subject to this chapter on both January first, nine-
teen hundred and forty-eight, and September
thirtieth, nineteen hundred and fifty-one, shall
determine the average twelve-months taxable pay
roll of each such employer for the thirty-six months
ending September thirtieth, nineteen hundred and
fifty-one. Such average taxable pay roll of each
such employer shall be multiplied by the number of
years, nineteen hundred and thirty-six to nineteen
hundred and forty-eight, both inclusive, for which
each such employer was liable for contributions
under this chapter, including years of contribution
liability of another employer to whom the given
employer was treated as a successor employing
unit under section fourteen (c) of this chapter prior
to this amendment. The sum of all such employer
calculations shall be divided into the sum credited
to the adjustment clearance account under para-
graph seven of this subsection to develop a dis-
tribution ratio which shall be computed to eight
decimal points and any remaining fraction ignored.

150
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(9) The director shall develop for each affected
employer a distribution ratio time factor by multi-
plying the distribution ratio by the number of years,
nineteen hundred and thirty-six to nineteen hundred
and forty-eight, both inclusive, for which the affected
employer or his predecessor under this chapter
prior to this amendment, was liable for contributions
under this chapter. The director shall credit to
each such employer’s account, as provided in para-
graph seven of this subsection, the highest number
of whole dollars which is not more than the amount
determined by multiplying each such employer’s
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183
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184 average twelve-months taxable pay roll, as referred
185 to in paragraph eight of this subsection, by such
186 employer’s distribution ratio time factor.
187 (10) Any employer may apply to the director
188 for a review as to the determination of the credit
189 to his account under the preceding paragraph,
190 provided such application is filed within one year
191 of the date he was notified thereof,
192 (11) Any plus or minus balances remaining in the
193 adjustment clearance account when closed out
194 shall be credited or charged as the case may be to
195 the solvency account.
196 (/) The director shall, not later than June thirtieth,
197 nineteen hundred and fifty-two, mail to each em-
198 ployer who is then subject to this chapter a notice
199 of determination showing the charges and credits
200 to his account in accordance with this section and
201 the resulting balance of the employer’s account
202 as of September thirtieth, nineteen hundred and
203 fifty-one. Such determination shall be subject to
204 review as provided in subsection (p) of this section.
205 The director shall, not later than ten days prior
206 to the due date of the first contribution for the
207 year nineteen hundred and fifty-two, mail to each
208 employer a notice of his contribution rate as deter-
209 mined for the year nineteen hundred and fifty-two.
210 (g) The director shall determine the charges and
211 credits to each employer’s account, as follows:
212 (1) After September thirtieth, nineteen hundred
213 and fifty-one, an amount equal to all contributions
214 paid by an employer which is creditable to his
215 account shall be so credited as of the date when
216 such contributions were paid; provided, however,
217 that any such contributions paid during the month
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218 of October shall be credited as of the immediately
219 preceding September thirtieth.
220 (2) After September thirtieth, nineteen hundred
221 and fifty-one, an amount equal to the amount of
222 refunds paid to any employer in accordance with
223 the provisions of section eighteen shall be charged
224 to the employer’s account as of the date when
225 refunded.
226 (3) After December thirty-first, nineteen hundred
227 and fifty-one, an amount equal to the benefits as
228 provided in subsections (a) and (6) of section twenty-
-229 nine of this chapter paid to each individual with
230 respect to a benefit year starting after December
231 thirty-first, nineteen hundred and fifty-one, shall
232 be charged as of the date paid to the accounts of
233 the employers who reported base period wages
234 which were used to establish such benefits. For
235 the purposes of this subsection such charges shall
236 be made to the accounts of the most recent and next
237 most recent employers in the inverse chronological
238 order of the base period employment of the indi-
-239 vidual; provided, that whenever it is found that
240 such individual was in employment with two or
241 more employers in any quarter of the base period
242 and the order of such employment cannot be readily
243 determined, the director shall prescribe the manner
244 in which such charges will be made. Charges made
245 to employer accounts because of benefits which
246 are later determined to have been illegally paid
247 shall be removed from the employer accounts and
248 charged to the solvency account as of the date dis-
-249 covered; except that, such charges shall not be so
250 removed in any instance where the employer has
251 failed to return notice of claim filed as required
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under the provisions of section thirty-eight of this
chapter. With respect to any claim filed on or
after December thirty-first, nineteen hundred and
fifty-one, if any base period employer shall show to
the satisfaction of the director that the worker
became separated from his last employment with
such employer for reasons which would have re-
sulted in a denial of benefits to the worker under
the provisions of section twenty-five (e) of this
chapter had such base period employer been his
most recent employer, charges with respect to
benefits paid to such a worker shall not be charge-
able to such employer’s account but shall be charged
to the solvency account.

252
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(4) The director shall determine a “final benefit
distribution factor” by dividing the total amount
of benefits paid after September thirtieth, nineteen
hundred and fifty-one, for the benefit year which
started on the preceding April first by the total
amount of “worker’s benefit wages” assigned to
employers under this chapter after March thirty-
first, nineteen hundred and fifty-one, and before
January first, nineteen hundred and fifty-two.
As of September thirtieth, nineteen hundred and
fifty-two, the director shall charge to the account
of each employer then subject to this chapter a

portion of said benefits determined by multiplying
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said “final benefit distribution factor” by the
amount of “worker’s benefit wages” assigned to his
record during said period. All benefits paid for
said benefit year after September thirtieth, nine-
teen hundred and fifty-one, which are not thus
charged to employers’ accounts shall be charged

279
280
281
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283
284
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285 directly to the solvency account as of September
286 thirtieth, nineteen hundred and fifty-two.
287 (h) The director shall determine the credits and
288 charges to the solvency account as follows:
289 (1) After September thirtieth, nineteen hundred
290 and fifty-one, an f mount equal to all interest earn-

-291 ings or other revenue received by the fund which
292 is not credited to employers’ accounts shall be
293 credited as received to the solvency account; pro-

-294 vided, however, that such interest or revenue re-

-295 ceived during the month of October shall be credited
296 as of the immediately preceding September thirtieth.
297 (2) After December thirty-first, nineteen hundred
298 and fifty-one, any (plus or minus) balance remaining
299 to the credit of an employer’s account one year

300 after he has ceased to be subject to this chapter shall
301 be charged or credited as the case may be to the
302 solvency account; provided, that an amount equal
303 to benefits thereafter paid based on wages reported
304 by such employer shall be charged to the solvency
305 account.
306 (3) After September thirtieth, nineteen hundred
307 and fifty-one, an amount equal to all disbursements
308 from the fund, except benefit payments with respect

309 to a benefit year starting before January first,
310 nineteen hundred and fifty-two, which are not

311 charged to employers’ accounts shall be charged
312 to the solvency account.
313 (4) After September thirtieth, nineteen hundred
314 and fifty-one, an amount equal to the proceeds of
315 any contribution payable pursuant to a. solvency
316 rate applicable under this section shall be credited
317 to the solvency account as received.
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(5) After December thirty-first, nineteen hundred
and fifty-one, an amount equal to the amount of
any restitution by an employee of benefits improperly
paid to him, whether such restitution is in cash or
in the form of offset against benefits otherwise due,

318
319
320
321
322

shall be credited to the solvency account when such
restitution is made.

323
324

(6) Whenever, as of any computation date after
nineteen hundred and fifty-one, an employer’s
account has a negative reserve percentage of more
than three per cent, the amount by which the nega-
tive balance of his account exceeds a negative reserve
percentage of three per cent shall be credited to the
employer’s account and charged to the solvency
account as of said computation date.

325
326
327
328
329
330
331
332

(7) Whenever, as of any computation date, an
employer’s account has a reserve percentage of
more than fifteen per cent, the amount by which the
balance of his account exceeds a reserve percentage
of fifteen per cent shall be charged to the employer’s
account and credited to the solvency account.

333
334
335
336
337
338

(1) In determining the “unencumbered balance”
of the solvency account as of any computation date,
the director, after transferring all sums in excess
of a negative reserve percentage of three per cent,
as provided in subsection (h) (6) of this section,
but before transferring any employer account
balances in excess of a reserve percentage of fifteen
per cent, shall treat the total of the remaining nega-
tive balances of all employer accounts as an en-
cumbrance upon the solvency account.

339
340
341
342
343
344
345
346
347
348

(j) The director shall make available to each
employer and to the public at least once each year a
summary statement of the condition and classified
transactions of the solvency account.

349
350
351
352
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353 (k) The total taxable wages required for the
354 determination of the experience rates and solvency
355 rates shall be determined not later than December
356 thirty-first of each year.
357 (1) The director shall determine each employer’s
358 total taxable wages for the twelve-months period
359 immediately preceding the applicable computation
360 date for the purpose of determining the employer’s
361 experience rate for the next succeeding calendar
362 year. If it is found that any employer has not

363 reported his taxable wages for any quarter pertinent
364 to the determination, the total taxable wages for
365 such quarter shall be determined by the director
366 in such manner as he may prescribe.
367 (2) For the purpose of determining the reserve
368 percentage in the solvency account the director shall
369 determine the total taxable wages in the common-
-370 wealth subject to this chapter during the calendar
371 year previous to the applicable computation date

.372 and shall prescribe the procedure and methods by
373 which such total taxable wages shall be determined.
374 (0 The contribution rate of each employer shall be
375 two and seven-tenths per cent of that part of his
376 pay roll subject to this chapter, except as follows:
377 (1) Whenever, as of any computation date after
378 nineteen hundred and fifty-one, the unemployment
379 compensation fund available for benefits is equal
380 to or exceeds six per cent, but is less than seven per

.381 cent of total taxable wages as above determined,
382 the experience rate for each employer for the en-

-383 suing calendar year shall be determined on the basis
384 of his reserve percentage in accordance with
385 Schedule A.
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Schedule A

Reserve Percent
Per Cent

Under 5.5
5.5 but less than 6.0
6.0 but less than 6.5
6.5 but less than 7.0
7.0 but less than 7.5
7.5 but less than 8.0
8.0 but less than 8.5
8.5 but less than 9.0
9.0 but less than 9.5
9.5 or more

386 (2) When the fund equals or exceeds seven per
387 cent of total taxable wages, the director shall so
388 declare and in the quarter immediately following
389 the experience rate for each employer shall be deter-
-390 mined on the basis of his reserve percentage in
391 accordance with Schedule B for the following year
392 and for all subsequent years as long as the unem-
-393 ployment compensation fund equals or exceeds
394 five and one half per cent of total taxable wages.
395 If at any time the unemployment compensation
396 fund is less than five and one half per cent of total
397 taxable wages, the director shall so declare and
398 effective the quarter immediately following such
399 declaration, the contribution rate of each employer
400 shall be two and seven tenths per cent for the re-
-401 maining quarters of the calendar year and for sub-
-402 sequent calendar years, until the fund reaches or
403 exceeds six per cent of total taxable wages, at which
404 time the director shall so declare and effective the
405 quarter immediately following such declaration the
406 computation rate for each employer shall be as in
407 Schedule A.
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Schedule B.

Reserve Percentage Experience Rate
(Per Cent). (Per Cent).

Under 5.5 '2.7
5.5 but less than 6.0. . . . 2.5
6.0 but less than 6.5. . . . 2.3
6.5 but less than 7.0. 2.1
7.0 but less than 7.5. . 1.9
7.5 but less than 8.0 .... 1.7
8.0 but less than 8.5. . 1.5
8.5 but less than 9.0 .... 1.3
9.0 but less than 9.5. 1.1
9.5 but less than 10.0 .... 0.9

10.0 but less than 10.5 .... 0.7
10.5 or more 0.5

(m) If, as of any computation date, the reserve
percentage of the solvency account is less than one
per cent, each employer, in addition to his experience
rate, shall be liable to pay contributions on his
taxable pay rolls for the ensuing year a t the solvency
rate corresponding to the reserve percentage of the
solvency account shown by the following table:

408
409
410
411
412
413
414

Reserve Percentage
Solvency Rate

(Per Cent).
3f the Solvency Account

(Per Cent).

Under . 1
. 1 but less than . 2
. 2 but less than . 3
. 3 but less than . 4
. 4 but less than . 5
. 5 but less than . 6
. 6 but less than . 7
. 7 but less than . 8
. 8 but less than . 9
, 9 but less than 1.0
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provided, however, that no employer shall be re-
quired to contribute a total aggregate amount of all
contributions required under this section of more
than two and seven tenths per cent of his taxable
pay roll.

415
416
417
418
419

(n) Whenever an individual is paid benefits for
the first compensable week of unemployment with
respect to his base period wages with any employer
and because of such payment the account of such
base period employer has been charged, as provided
in paragraph (3) of subsection (g) of this section, the
director shall promptly notify the employer whose
account is charged by mailing him a form of notice
identifying the employer, the payee, the period com-
pensated, the total amount of the potential charge
and the amount paid. If such employer has reason
to believe that no charges with respect to such base
period wages should be made to his account, he may
return the said notice to the director with the reasons
stated thereon within fifteen days after the mailing
of said notice in accordance with the procedure pre-
scribed by the director. Failure to return said notice
and reasons within the time provided hr this section,
or failure in accordance with the provisions of sec-
tion thirty-eight of chapter one hundred and fifty-
one A to have returned the notice of claim filed
which was given to him by the director or his author-
ized representative with respect to a claim filed by
said worker in the base period or filed previously hr
the current benefit year, shall bar the employer from
being a party to further proceedings relating to such
charge. The director or his authorized representa-
tive shall promptly determine, in accordance with
the procedure established by the director, and after

420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
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*

449 making such inquiries and investigations as he deems
450 necessary, whether or not such benefits should have
451 been charged and shall promptly give notice of such
452 determination, together with the reason therefor, to
453 the employer. Such employer may, within twenty
454 days after the date of mailing of notice of such de-
-455 termination, request that the director grant a hearing
456 for the purpose of reconsidering the facts submitted
457 and to consider any additional information. The
458 director or his authorized representative shall con-
-459 duct such hearing in accordance with the procedure
460 prescribed by the director, and shall affirm, modify
461 or revoke the determination. Notice of his finding
462 shall be mailed to the employer and this decision
463 shall be final.
464 (o) The director shall, promptly after the close of
465 each calendar quarter, mail to each employer who
466 so requests a statement showing the charges and the
467 credits to the employer’s account during such quarter
468 and the resulting balance of the employer’s account
469 as of the close of such quarter.
470 (p) The contribution rate or rates for each em-
-471 ployer for a given calendar year shall be determined
472 and the employer notified thereof as soon as practi-
-473 cable after the computation date, but in no event
474 later than ten days prior to the due date of the first
475 contribution for the year. Any such employer may
476 apply to the director for a review as to the determi-
-477 nation of his contribution rate; provided such appli-
-478 cation is filed within one year of the date of such
479 determination.
480 (q) (1) If the business of any employer is trans-
-481 ferred in whole or in part to another employing unit
482 the transferee shall be deemed a successor for the
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purpose of this section; provided, that the portion
of the business so transferred was operated by the
transferring employer as a separate business enter-
prise the pay roll records of which were not com-
mingled with those of other employing enterprises of
such transferring employer at any time during the
three calendar years immediately preceding the date
of transfer of such business. Under such conditions
the transfer of any of the assets of an employer’s
business by any means whatever, otherwise than in
the ordinary course of trade, shall be deemed a trans-
fer of business and shall constitute the transferee a
successor hereunder, unless the director, on his own
motion or on application of an interested party, finds
that one or more of the following conditions exist:

483
484
485
486
487
488
489
490
491
492
493
494
495
496
497

(A) The transferee has not assumed any of the
transferor’s obligations.

498
499

(B) The transferee has not acquired any of the
transferor’s good will.

500
501

(C) The transferee has not continued or resumed
the business of the transferor, either in the same es-
tablishment or elsewhere.

502
503
504

(D) The transferee has not employed substan-
tially the same employees as those the transferor had
employed in connection with the assets transferred.

505
506

507
(2) The successor shall take oyer and continue the

employer’s account, including its plus or minus bal-
ance and all other aspects of its experience under
this chapter, in proportion to the pay roll or em-

ployees assignable to the transferred business as

determined for the purposes of this chapter by the
director. The successor shall be secondarily liable
for any amounts owed by the employer to the fund
at the time of such transfer; but such liability shall

508
509
510
511
512
513
514
515
516
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be proportioned to the extent of the transfer of busi-
ness and shall not exceed the value of the assets
transferred.

517
518
519

(3) The account taken over by the successor em-
ployer shall remain liable With respect to accrued
benefit and related rights based on employment in
the transferred business, and all such employment
shall be deemed employment performed for such
employer.

520
521
522
523
524
525

(4) The experience rates applicable with respect
to the accounts of the successor employer and the
transferring employer Shall be respectively deter-
mined or redetermined as of the next preceding com-
putation date; except, that for the purposes of this
subsection if the date of transfer occurs more than
six months later than the next preceding computation
date, the computation date shall be deemed to be
the thirty-first of March next previous to the date of
transfer. Such rates shall apply from the date of
transfer of the business until the close of the current
calendar year and shall thereafter be determined
whenever required by subsection (f) of this section as
follows: —for the purposes of subsection (I) of this
section the director shall determine the experience of
the successor employer’s account and of the trans-
ferring employer’s account by allocating to the suc-
cessor employer’s account for each pertinent period
the proportion of the transferring employer’s pay
roll which the director determines to be properly as-
signable to the business transferred.

526
527
528
529

530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546

(5) The provisions of this subsection shall not
apply where an employer acquires the employing
enterprise of another employing unit.

547
548
549
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3 tion 3 of chapter 534 of the acts of 1943, is hereby
4 further amended by striking out subsections (a), (6)
5 and (c) and inserting in place thereof the following:
6 (a) An individual who is in total or partial un-
7 employment and who registers at an employment
8 office or other place of registration maintained by
9 the director or has otherwise given notice of his

10 unemployment in accordance with the procedure pre-
-11 scribed by the director shall be eligible for benefits
12 for unemployment subsequent to a waiting period
13 sustained with respect to the benefit year to which
14 the claim applies, which benefit year includes the
15 week for which he claims payment for benefits. Said
16 waiting period shall consist of one week of total or
17 partial unemployment. No benefits shall be or be-
-18 come payable during said waiting period.
19 (6) With respect to an individual in total unem-

-20 ployment who has registered or given notice as re-
-21 quired by this section the waiting period shall com-
-22 mence on the Sunday immediately preceding the
23 date of registration. With respect to an individual
24 in partial unemployment, such waiting period shall
25 commence on the Sunday next but one preceding
26 such registration or notice; provided, that in the
27 case of an individual in partial unemployment the
28 director may prescribe an earlier Sunday on which
29 such waiting period shall commence.
30 (c) There shall not be counted towards the re-
-31 quired waiting period of an individual any week in
32 which he fails to comply with the requirements of
33 this section and of section twenty-four.

1 Section 6. Section 23 of chapter 151 A of the
2 General Laws, as most recently amended by sec-
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Section 7. Section 23 of chapter 151 A of the
General Laws, as most recently amended by sec-
tion 3 of chapter 534 of the acts of 1943, is hereby
further amended by adding at the end thereof the
following new subsection:

1
2

3
4
5

(e ) Notwithstanding any provisions of this chap-
ter to the contrary, if an individual was eligible for
benefits during the last week of his benefit year and
is unemployed and eligible in all other respects in
the immediately succeeding week, such succeeding
week shall be counted as the waiting period week for
his next benefit year and benefits shall nevertheless
by payable for such week.

6

7

8
9

10
11
12
13

Section 8. Chapter 151 A of the General Laws,
as most recently amended, is hereby further amended
by striking out section 24, as most recently amended
by section 1 of chapter 685 of the acts of 1941, and
inserting in place thereof the following:

1
2

3
4
5

(a) Have been paid wages in his base period of
not less than five hundred dollars;

6

i

(6) Be capable of and available for work and un-
able to obtain work in his usual occupation or any
other occupation for which he is reasonably fitted;
and

8
9

10
11

(c) Have given notice of his unemployment, by
registering either in a public employment office or in
such other manner, and within such time or times,
as the director shall prescribe, and have given notice
of the continuance of his unemployment and fur-
nished information concerning any remuneration re-
ceived by him during the period for which he claims
benefits, in accordance with the procedures prescribed
by the director.

12
13
14
15
16
17
18
19
20
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1 Section 9. Section 25 of chapter 151 A of the
2 General Laws, as most recently amended by chapter
3 421 of the acts of 1948, is hereby further amended
4 by striking out subsections (a), (d) and (e) and in-
5 serting in place thereof the following:
6 (a) Any week in which he fails without good cause
7 to comply with the registration and filing require-
8 ments of the director. The director shall furnish
9 copies of such requirements to each employer, who

10 shall notify his employees of the terms thereof when
11 they become unemployed. Any failure knowingly
12 to furnish accurate information concerning any ma-
-13 terial fact, including amounts of remuneration re-
-14 ceived, as provided in subsection (c) of section
15 twenty-four, may, at the discretion of the director,
16 disqualify the individual furnishing such inaccurate
17 information from serving a waiting period or receiv-
-18 ing any benefits for not more than ten otherwise
19 compensable weeks subsequent to the time of fur-

-20 nishing such inaccurate information or of the dis-
-21 covery that such inaccurate information was so
22 furnished.
23 (d) .Any period with respect to which he is receiv-
-24 ing or has received or is about to receive compensa-
-25 tion for partial or total disability under the Work-
-26 men’s Compensation Law of any state or under any
27 similar law of the United States, but not including
28 payments for certain specified injuries under section
29 thirty-six of chapter one hundred and fifty-two; or
30 payments for similar specified injuries under work-
-31 men’s compensation laws of any state or under any
32 similar law of the United States.
33 (e) At least four weeks but in no case more than
34 ten weeks, as the director shall determine, after the
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35 effective date of his claim if an individual has left
36 his work (1) voluntarily without good cause attrib-
-37 utable to the employing unit or its agent, (2) by
38 discharge shown to the satisfaction of the director
39 to be attributable solely to deliberate misconduct in
40 wilful disregard of the employing unit’s interest, or
41 (3) because of conviction of a felony or misdemeanor :

42 provided, however, that if the individual had new
43 work subsequent to such leaving, the number of
44 weeks of disqualification so applied shall be reduced
45 by the number of weeks of such new work.

1 Section 10. Section 25 of chapter 151 A of the
2 General Laws, as most recently amended by chapter
3 421 of the acts of 1948, is hereby amended by adding
4 a new subsection (f), as follows:
5 (/) For the duration of any period, but in no case
6 more than ten weeks, for which he has been sus-

-7 pended from his work by his employing unit as dis-
-8 cipline for violation of established rules or regulations
9 of the employing unit.

1 Section 11. Chapter 151 A of the General Laws,
2 as most recently amended, is hereby further amended
3 by striking out section 27, as most recently amended
4 by chapter 630 of the acts of 1948, and inserting in
5 place thereof the following: -

6 Section 27. No waiting period may be served and
7 no benefits shall be paid for the period of unemploy-
-8 ment during which an individual is unavailable for
9 work because of pregnancy; provided, that in no

10 event shall a waiting period be served or benefits
11 paid for the four weeks prior to or the four weeks next
12 ensuing after the date of birth of the child.
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13 An individual covered by this section shall be
14 deemed to be unavailable for work, though otherwise
15 eligible, if solely for reasons personal to her, she is
16 not able to continue in or return to the position in
17 which she was most recently employed.

Section 12. Section 29 of chapter 151 A of the
General Laws, as most recently amended by chapter
501 of the acts of 1949, is hereby further amended by
striking out subsections (5) and (c) and inserting in
place thereof the following:

1
2

3
4
5

( b ) An individual in partial unemployment and
otherwise eligible, shall be paid the difference between
his aggregate remuneration with respect to each week
of partial unemployment and the weekly benefit rate
to which he would have been entitled if totally un-
employed. Said partial benefit shall be raised to the

«

next highest dollar if it includes a fractional part of a
dollar.

6

i

8

9
10
11
12
13

(c) An individual in total or partial unemployment
and otherwise eligible for benefits shall be paid for
each week of such unemployment, in addition to the
amount payable under paragraph (a) or (6), as the
case may be, the sum of two dollars for each of his
children under age eighteen who are dependent upon
him at law and in fact as of the date on which he files
his first claim in a benefit year; provided, that such
dependent child or children must be domiciled within
the United States or the territories or possessions
thereof, and that in no instance shall the regular un-
employment benefits and the additional amount
allotted for dependency be more than his average
weekly wage.

14
15
16
17
18
19
20
21
9.9.

23
24
25
26
27
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1 Section 13. Chapter 151 A of the General Laws,
2 as most recently amended, is hereby further amended
3 by striking out section 31, as most recently amended
4 by section 1 of chapter 685 of the acts of 1941, and
5 inserting in place thereof the following;-
6 Section 31. All benefits paid with respect to any
7 unemployment occurring within a benefit year shall be
8 based upon the wage credits earned within the base
9 year applicable to said benefit year.

1 Section 14. Chapter 151 A of the General Laws,
2 as most recently amended, is hereby further amended
3 by striking out sections 32 and 34 thereof.

1 Section 15. Chapter 151 A of the General Laws,
2 as most recently amended, is hereby further amended
3 by striking out section 38, as most recently amended
4 by section 1 of chapter 685 of the acts of 1941, and
5 inserting in place thereof the following:
6 Section 38. (a) Benefit claims shall be filed at
7 the employment office at which the claimant has
8 registered as unemployed. The director shall pre-
-9 scribe the form, the time, and the manner in which

10 such claims, other than disputed claims, shall be
11 filed. The director shall also prescribe the form and
12 manner in which reports on claims required from the
13 claimant, and from the employing units shall be pre-
-14 sented, and the conduct of hearings, other than those
15 on appeals. Such procedure shall be designed to
16 ascertain the substantive rights of the parties in-
-17 volved, without regard to common law or statutory
18 rules of evidence and other technical rules of proce-
-19 dure.
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(5) Notice of a claim so filed shall be given
promptly .by the director or his authorized repre-
sentative to the most recent employing unit of the
claimant and to such other persons as the director
may prescribe. If such employing unit or person
has reason to believe there has been misrepresenta-
tion or has other reasons which might affect the
allowance of said claim or has been requested by the
director to furnish any other pertinent information
relating to said claim, it or he shall return the said
notice to the indicated employment office with the
reasons or information stated thereon, within five
days after receipt but in no case more than seven
days after mailing of said notice, in accordance with
the procedure prescribed by the director. Failure
to return said notice and information within the time
provided in this section or prescribed by the director
shall bar the employing unit or other person from
being a party to further proceedings relating to the
allowance of the claim, and failure knowingly to
return it within such time shall subject the employing
unit to the penalties provided in section forty-seven.
For the purposes of this subsection, it shall be deemed
that said notice has been returned as of the date
indicated by the postal cancellation stamp thereon.

20
21
22

23
24
25
26
27
28
29

30
31
32
33
34
35
36

37
38
39
40
41
42
43
44

(c) If, after receiving a notice of claim filed, the
employing unit recalls a claimant to work, and such
claimant fails to report for such work the employing
unit shall within five days of the date of such recall
notify the employment office from which such notice
was received. Such notice shall be in writing, and
shall identify the claimant and the date on which
such work was available for him. Failure knowingly
to return said notice and information within the

45
46

47
48
49
50

51

52
53
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54 time provided in this section shall be’ subject to the
55 penalties provided in section forty-seven.

1 Section 16. Chapter 151 A of the General Laws,
2 as most recently amended, is hereby further amended
3 by striking out section 39, as most recently amended
4 by chapter 659 of the acts of 1949, and inserting in
5 place thereof the following:
6 Section 39. The director or his authorized repre-
-7 sentative shall promptly determine, in accordance
8 with the procedures established by the director, and
9 after making such inquiries and investigations as he

10 deems necessary, whether or not a claim is valid, and
11 the amount, if any, of the benefits payable there-

-12 under, and shall promptly give notice of such deter-
-13 mination, together with the reasons therefor, to the
14 claimant, and in the event that the claim is declared
15 valid shall give notice to any employing unit or other
16 interested person who shall have returned notice in
17 accordance with section thirty-eight. In accordance
18 with the procedure prescribed by the director, bene-
-19 fits shall be paid or denied unless a hearing is re-
-20 quested by a party affected within five days after
21 receipt, but in no case more than seven days after
22 mailing of said notice. If a hearing is so requested,
23 the director or his authorized representative shall
24 afford all parties interested reasonable opportunity
25 to be heard, shall render a decision as promptly as
26 possible and shall notify the parties affected, pro-
-27 vided, however, that whenever a determination in-
-28 volves the application of section twenty-five (6) of
29 this chapter, the director may immediately refer the
30 case or eases to the board of review for hearing and
31 decision in accordance with sections forty and forty-
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32 one of this chapter. Benefits shall then be paid or
33 denied unless an application for a review by the board
34 of review is filed in accordance with section forty.
35 Default in payment of contributions by an employer
36 shall not in any manner adversely affect the rights of
37 any employee otherwise eligible for benefits.

1 Section 17. Chapter 151 A of the General Laws,
2 as most recently amended, is hereby further amended
3 by striking out section 40, as most recently amended
4 by section 1 of chapter 685 of the acts of 1941, and
5 inserting in place thereof the following:
6 Section Ifi. A claimant or interested party may,
7 within five days after receipt, but in no case more
8 than seven days after mailing to him of notice of the
9 decision, file an application for a review of such de-

-10 cision by the board of review.

11 Section 18. Section 42 of chapter 151 A of the
12 General Laws, as most recently amended by chapter
13 434 of the acts of 1947, is hereby amended by striking
14 out the fifth sentence as appearing in section 6 of
15 chapter 534 of the acts of 1943 and inserting in place
16 thereof the following three sentences: Upon the
17 filing of a petition for review by an aggrieved party
18 other than the director, the clerk of the district court
19 within seven days thereafter shall issue an order of
20 notice. Said order of notice and a copy of the petition
21 shall be served by the petitioner upon the director
22 by registered mail within seven days of the date of
23 the order, fourteen days at least before the return
24 day, and shall be returnable at the election of the
25 petitioner at any return day which occurs after the
26 expiration of twenty-eight days from and within
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27 sixty days after the date of the filing of the petition.
28 At the time of service on the director there shall be
29 delivered to him as many copies of the order of notice
30 and the petition as there are parties respondent.

Section 19. Chapter 151 A of the General Laws,
as most recently amended, is hereby further amended
by striking out section 47, as most recently amended
by section 1 of chapter 685 of the acts of 1941, and
inserting in place thereof the following:

1
5

3
4
5

Section Jf.7. Whoever knowingly makes a false
statement or misrepresentation to obtain or increase
any benefit or other payment under any provision
of this chapter, either for himself or for any other
person, shall be punished by a fine of not less than
twenty-five dollars nor more than two hundred dol-
lars, or by imprisonment for not more than thirty
days, or both; provided, however, that the provisions
of this section shall not apply in any instance where
the provisions of section twenty-five (a) of this chap-
ter have been invoked. Each such false statement
or misrepresentation shall constitute a separate
offence.

6
i

8

9
10
11
12
13
14
15
16
17
18

Any employing unit, or any officer or agent of an
employing unit, who knowingly makes a false state-
ment or representation to avoid or reduce any con-
tribution or benefit payment required of such em-
ploying unit under any provision of this chapter, or
who knowingly fails or refuses to pay any such bene-
fit or contribution, or to furnish any report or in-
formation duly required by the director under any
provision of this chapter, or makes or requires any
deduction from wages to pay any portion of the con-
tributions required from employers under any pro-

19
20
21
9.9.

23
24
25
26
27
28
29
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vision of this chapter, or attempts by threats or
coercion of any kind to induce any individual to
waive any rights under any provision of this chapter,
shall be punished by a fine of not less than one hun-
dred nor more than five hundred dollars or by im-
prisonment for not more than ninety days, or both;
and each such false statement or representation, each
such deduction from wages and each such attempt to
coerce, shall constitute a separate and distinct of-
fence. If such employing unit or the employer of
such officer or agent is a corporation, the president,
the secretary and the treasurer, or officers exercising
corresponding functions, shall each be subject to the
aforesaid penalties for any violation of any provision
of this section, of which they, respectively, had
knowledge or, in the proper exercise of their duties,
ought to have had knowledge.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

Any person convicted of a violation of any pro-
vision of this chapter or of a violation of any order,
rule or regulation of the director or of the division
made under the authority of any provision of this
chapter, the punishment for which is not otherwise
provided, shall be punished by a fine of not more than
fifty dollars for the first offence, and, for any sub-
sequent offence within a period of two years im-
mediately following his final conviction of a like
offence by a court of the commonwealth, shall be
punished by a fine of not less than fifty dollars nor
more than two hundred dollars, or by imprisonment
for not more than two years, or both.

47
48
49
50
51
52

53
54
.).)

56

57

58

59

Complaint against any person for a violation of
any provision of this section may be made within
three years after the date of such violation. All fines

60
61
62
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63 collected under this section shall be paid to the
64 director and credited to the Unemployment Com-
-65 pensation Fund.

1 Section 20. Chapter 151 A of the General Laws
2 as most recently amended, is hereby further amended
3 by striking out section 69, as most recently amended
4 by chapter 555 of the acts of 1949, and inserting in
5 place thereof the following
6 Section 6,9. (a) The division may recover by
7 action of contract any amounts paid to an individual
8 through error, or, in the discretion of the director,
9 the amount erroneously paid may be deducted from

10 any future payments of benefits accruing to an indi-
ll vidual under the provisions of this chapter.
12 ( b ) The director may cancel the balance of a resti-
13 tution owed by an individual under this section if
14 the director finds that such individual is deceased
15 and has left no estate or that after five years follow-
16 ing notice to him that such restitution was required
17 he has not claimed benefits and he cannot be located.
18 (c) There shall be no recovery of payments from
19 any person who, in the judgment of the director, is
20 without fault on his part and where, in the judgment
21 of the director, such recovery would defeat the pur-
22 pose of benefits otherwise authorized or would be
23 against equity and good conscience.
24 (d) No disbursing officer shall be held liable for
25 any amount paid by him to any person where the
26 recovery of such amount is waived under this section.

1 Section 21. Chapter 151 A of the General Laws,
2 as most recently amended, is hereby further amended
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by striking out section 71, as most recently amended
by section 1 of chapter 685 of the acts of 1941, and
inserting in place thereof the following:

3
4
o

Section 71. The director may reconsider a deter-
mination whenever he finds that (1) an error has
occurred in connection therewith; or (2) wages of
the claimant pertinent to such determination but not
considered in connection therewith have been newly
discovered ; or (3) benefits have been allowed or de-
nied or the amount of benefits fixed on the basis of
misrepresentation of fact; provided, however, that
with respect to (1) and (2) no such redetermination
shall be made after one year from the date of the
original determination; and provided, further, that
with respect to (3) no such redetermination shall be
made after two years from the date of the original
determination.

6

i

8

9

10
11
12
13
14
15
16
17
18
19

Notice of any such redetermination shall be
promptly given to the parties entitled to notice of
the original determination, in the manner prescribed
in this chapter with respect to notice of an original
determination. If the amount of benefits is increased
upon such redetermination an appeal therefrom
solely with respect to the matters involved in such
increase may be filed in the manner and subject to
the limitations provided in sections thirty-nine to
forty-two, inclusive. If the amount of benefits is
decreased upon such redetermination, the matters
involved in such decrease shall be subject to review
in connection with an appeal by the claimant thereon
or from any determination upon a subsequent claim
for benefits which may be affected in amount or
duration by such redetermination. Subject to the
same limitations and for the same reasons, the di-
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23
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26
27
28

29

30
31
32
33
34
35

36
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37 rector may reconsider the determination in any case
38 in which a decision has been rendered by the board
39 of review or a court, and may apply to said board
40 or such court which rendered such decision to revoke
41 or modify such decision and the board of review or
42 court may affirm, modify or revoke such decision.
43 In the event that an appeal involving an original
44 determination is pending as of the date a redetermi-
-45 nation thereof is issued, such appeal, unless with-
-46 drawn, shall be treated as an appeal from such
47 redetermination.

1 Section 22. The provisions of sections four, six-
-2 teen, twenty and twenty-one of this act shall become
3 effective October first, nineteen hundred and fifty-
-4 one.
5 The provisions of section five of this act, except the
6 provisions of subsections (n), (o), (q), and paragraph
7 three of subsection (g) of such section, shall become
8 effective October first, nineteen hundred and fifty-

9 one.

10 The provisions of subsections («), (o), (q), and
11 paragraph three of subsection ( g) of section five, and
12 all other sections of this act not specified above, shall
13 become effective on January first, nineteen hundred
14 and fifty-two.

1 Section 23. Paragraph (6) of section 9N of chap-
-2 ter 23 of the General Laws is hereby amended by
3 striking out the eighth sentence and inserting in place
4 thereof the following sentence: The chairman of
5 the board and each of the other members shall re-
-6 ceive a salary of eight thousand dollars.




