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To the Honorable Senate and House of Representatives:

In accordance with the provisions of the General Laws, chapter
30, sections 33 and 33A, as amended, 1 have the honor to submit
that portion of the annual report of the Consumers’ Council which
contains recommendations for legislative action, together with drafts
of bills embodying the legislation recommended. Copies of these
drafts have been submitted to the Counsel to the House of
Representatives as required by law.

Respectfully submitted.

WILLIAM F. WILLIER
Chairman

PAUL G. GULIN
Executive Secretary
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1975 LEGISLATIVE RECOMMENDATIONS

1. AN ACT TO SIMPLIFY THE RESOLUTION OF CONSUMER CLAIMS.

Consumers with claims against merchants which they are unable
to resolve with the merchants themselves are entitled, along with the
merchants, to a convenient, informal and inexpensive means for
settling their disputes. This bill provides that means by establishing
an administrative system without the often awesome trappings of
courts, judges and lawyers. Under an administrative division,
consumer claims officers will determine consumer claims of less than
$lOO by written submissions without a hearing, and other claims in
excess of $lOO following an informal hearing. Consumers with valid
claims of $lOO and under will be paid from a fund created from fees
paid by merchants. Other valid claims in favor of or against
merchants can be enforced through existing district court procedure.

Consumer claims officers, who may be housewives, businessmen
or anyone familiar with consumer transactions (including lawyers)
will conduct their business on a full or part-time basis in places and
at times convenient to consumers throughout the commonwealth.

The system contemplates that procedures will be computerized for
efficiency and economy, thus providing currently unavailable data
concerning merchant and consumer conduct to researchers, trade
associations and the like, as well as to state and local enforcement
agencies. The system should relieve most governmental agencies of
the burden of processing individual consumer complaints, a task for
which they have too often been underfunded and understaffed to
handle adequately.

This system combines a number of proposals in the report of the
National Institute for Consumer Justice while having unique
features beneficial to both consumers and merchants. Additionally,
Senator Magnuson, along with Senator Kennedy, has filed S. 2928
in the 93rd Congress, a bill to establish national goals for the
effective, fair, inexpensive and expeditious resolution of controver-
sies involving consumers. That bill, if enacted, will provide financial
assistance to any state which establishes and maintains the type of
system that the Consumers’ Council is proposing.
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AN ACT AMENDING THE LAW RELATIVE TO CERTAIN PERSONA!
SERVICE CONTRACTS.

During the past session of the General Court, the Council
introduced a proposal to regulate certain personal service contracts
in which the person purchasing services actively participated in the
acquisition of the benefits to he derived. The proposal was signed
into law as chapter 460 of the acts of 1974 and enables consumers
purchasing services to terminate these agreements at any time and
receive a pro rata refund, minus reasonable administrative costs.
Unfortunately, health clubs were excluded from the bill as it was
finally enacted, so that practices now prohibited by law to trade
schools and dance studios are still freely engaged in by health clubs,
much to the financial detriment of consumers.

The Council takes the position that there is little if any significant
difference between schools currently regulated by chapter 460 and
health clubs. Both are service providers utilizing contracts that
obligate the consumer to pay for services not yet received; therefore
there is no justification in allowing health clubs to continue a
practice declared illegal by the General Court to similar businesses.
Furthermore, a great deal of evidence exists that health clubs are
persisting in signing consumers to long-term, expensive contracts
which many people will never be able to fully utilize. Our current
proposal would simply amend last year’s law to include health clubs,
and thereby extend the protection of that law to consumers desiring
to stay fit as well as those seeking better employment and career
opportunities.

3. AN ACT ENABLING THE CONSUMERS’ COUNCIL TO SEEK CIVII
REMEDIES.

Section 115 of chapter 6 of the General Laws requires the
Consumers’ Council to conduct studies, research and investigations
in matters affecting consumer interests. These investigations
frequently reveal violations of laws designed to protect consumers.
As the law is presently written, the Council, upon discovering a
violation, informs the attorney general and other law enforcement
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agencies. Unfortunately, many hours and weeks of effort have been
wasted when the attorney general or other agencies are unable,
frequently due to their own heavy caseloads, to institute judicial
proceedings.

T he Council has always had the power to appear for and in behalf
of the people of the commonwealth, before other state agencies
conducting hearings affecting the rights of the consuming public, or
in proceedings seeking to curtail services of increase the rates of
services or commodities. The council has utilized this power often,
appearing before such bodies as the department of public utilities,
the division of insurance, and the department of public health, with
beneficial results. Furthermore, the council is deemed an aggrieved
party for purposes of judicial review in any proceeding in which it
has participated at the administrative level. This bill would empower
the council to seek civil remedies under section 9 of chapter 93A,
thereby further strengthening the crucial role of the council by
enabling it to pursue its investigations right through to a judicial
determination. The bill does not encroach upon the powers of the
attorney general under other sections of chapter 93A, but merely
enables the council, in those situations where it is appropriate, to
pursue the same remedies now available to private individuals.

4 AN ACT TO ESTABLISH A PROGRAM TO ASSIST MUNICIPAL CONSUMER
ADVISORY COMMISSIONS.

In 1970, the General Court enacted section 8F of chapter 40 of the
General Laws, enabling cities and towns to establish consumer
advisory commissions. During the past year, the council has
undertaken a program to assist communities in establishing and
maintaining these commissions. In December, 1973, a survey and
questionnaire was sent to the cities and towns of the Commonwealth
informing them of this program, and over 60 municipalities
responded favorably.

We have assisted tjiese communities and other consumer groups
by supplying them with a guidebook, drafting model ordinances,
and having Council members and staff available for speaking
engagements and consultation. Additionally, we are offering a
training program for local consumer education aides that will be
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given during February, 1975. The consumer aides will then return to
communities throughout the commonwealth to assist individuals
and groups in their locales.

This bill contemplates setting up a small fund to provide matching
grants that will encourage cities and towns to apply some municipal
moneys to establish and operate a commission staffed by a
consumer education aide. A similar fund has been established by the
General Court to reimburse cities and towns for up to 50% of the
expenditures made by local conservation commissions in purchasing
lands for preservation and recreation. Moreover, by assisting
municipal commissions, the functions of the Consumers’ Council
will be enhanced by virtue of the increased contact with people at
the grassroots level.

5. AN ACT TO GIVE THE CONSUMERS’ COUNCIL SUBPOENA POWER.

The Council recommends that it be given the authority to
subpoena witnesses and documents in any proceeding before it held
by virtue of section 1 15 of chapter 6. Because of the relatively small
staff and limited budget of the Council, it is sometimes unable to
obtain on its own all of the information needed to make
recommendations and decisions with regard to the areas of unit
pricing, food labeling, health care and others. The Council’s
effective use of its hearing procedures as mandated by the General
Court is severely limited by its inability to demand the production of
documents and the appearance of witnesses. The use of subpoena
power would eliminate these shortcomings and facilitate access to
crucial information.

6. AN ACT TO FURTHER REGULATE CONSUMER CREDIT REPORTING.

The purpose of this act is to standardize the operation of credit
reporting agencies by providing for uniformity in their forms and
practices. This amendment to the current Fair Credit Reporting Act
will regulate the types of information which are relevant to the
credit grantor’s informed decision to extend credit and to allow a
free exchange of information among and between various credit
reporting agencies. This will ensure that those seeking the services of
such agencies will obtain complete, accurate and current reports.
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In addition, the bill more clearly defines obsolete information,
and offers standardized procedures by which all credit reporting
agencies will be able to maintain their files within the purview of the
law as defined by the present state and federal reporting acts.
Moreover, the act provides for registration of credit reporting
agencies with the commissioner of banks and sets forth sanctions for
violations of this law.

AN ACT TO DISTINGUISH AND SEGREGATE HIGHLY SUGARED
CEREALS.

In July, 1974, the consumers’ council held public hearings
regarding food, nutrition and health. This bill is in direct response
to testimony presented at the hearing. The act requires that all
highly sugared cereals be separated from other cereals, be so
identified, and that consumers be warned that excessive intake of
such food can be injurious to their health. National experts in the
field of nutrition, medicine and public health were invited to speak
before the Council about the relationship between health problems
and diet. Some of the most alarming facts presented concerned the
consequences of excessive sugar intake.

Sugar consumption has been directly linked to dental cavities,
obesity, heart disease, disabetes and high blood pressure. Further-
more, a propensity to consume sugar is often initiated early in life.
Most cereals are, in fact, highly sugared cereals whose primary
target is the young child and the child’s parents. Consequently, the
council firmly believes that consumers must be informed of the
health problems associated with eating highly sugared cereals.

8 AN ACT PROVIDING FOR THE PROTECTION OF JUDGMENT DEBTORS
AND JUDGMENT CREDITORS AGAINST AN INABILITY OF THE
DEBTOR TO SATISFY A JUDGMENT AND MAINTAIN HIMSELF AND
HIS FAMILY.

Without unduly restricting a judgment creditor’s ability to collect
on a judgment, the proposed legislation reflects the growning belief
that a person’s right to maintain himself and his family should be
protected. This act requires that all actions to satisfy judgments
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involving consumer transactions quarantee the debtor notice of the
claim and on opportunity to be heard, due process rights which have
been expressed in recent supreme court decisions. Furthermore, it
requires the court to allow the debtor and his family to maintain
their usual standard of living where that is not unreasonable, and to
take into account the debtor’s other outstanding obligations.

This bill provides a system administered by our state courts which
could very well significantly reduce the number of consumer
bankruptcies, while at the same time salvaging a debtor and his
family from hardship and indignity. What is important for creditors
is that it affords them a realistic opportunity to get paid and has the
additional advantage of being far less costly to both parties than the
present system involving repetitious expenses of constables and
public sales of property.

9. AN ACT TO PROVIDE MINIMUM WARRANTIES FOR CONSUMER BUYERS
OF USED MOTOR VEHICLES.

This recommendation of the Consumers’ Council would standar-
dize a commendable practice which responsible automobile dealers
extend to their customers. Automobile problems remain the leading
cause of consumer complaints received at the Council, and of these,
problems with recently purchased automobiles constitute a signifi-
cant proportion. This bill would provide minimum warranties on
used vehicles commensurate with the car’s mileage. This legislation
provides consumers with a remedy if the automobile malfunctions.

The purchase and maintenance of a car accounts for the greatest
expenditure of funds by consumers. The consumer is entitled to the
security that the product he buys be of a quality commensurate with
the money spent, and that the cost of failures of production be
borne by the responsible parties. As the consumer’s dollar continues
to shrink and the importance of protecting him from unnecessary
and unreasonable expense increases, the Council urges the passage
of this legislation.

10. AN ACT AMENDING ARTICLE OF THE UNIFORM COMMERCIAL CODE

The purpose of this Act is to revise two provisions of Article 9 of
the Uniform Commercial Code which adversely affect consumers
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and which have long been the object of extensive criticism by
scholars and the courts.

Currently, purchasers of consumer goods, those bought primarily
for personal, family, or household purposes are subject to the same
possibility of losing these goods to a secured creditor as is a buyer of
commercial goods. In essence, a consumer is put the the same
obligation to ascertain the existence of a perfected security interest
filed on goods which he is about to buy as a businessman is when
buying commercial goods. This situation is quite inequitable and
burdensome on consumer buyers of everyday personal goods who
purchase in good faith for value without knowledge of any existing
security interest.

This change merely protects the honest consumer while it affords
the creditor reasonable and adequate protection.

11. AN ACT RELATIVE TO THE DUTIES OF COMMISSIONERS ON UNIFORM
STATE LAWS.

This Act would merely ensure that those with responsibility for
adopting and revising laws, concerning a variety of topics are able to
make fair, objective, and impartial decisions. This is in keeping with
the philosophy of the Conflict of Interest Law regarding officials
and employees of the Commonwealth, found in chapter 268 A of the
General Laws.

12. AN ACT TO ESTABLISH PROCEDURES FOR CORRECTING ERRONEOUS
BILLING.

The purpose of this Act is to simplify the procedure of inquiry
and resolution of inaccurate or erroneous bills sent to consumers.
This amendment to the current Erroneous Billing Act will expedite
its operation by making available to customers, by mail, simple
forms which state the alleged error. In addition, specifically
designated personnel, known by the consumer, would be made
available for the customer to contact. Furthermore, a customer who
appears in person would be allowed to have the alleged error
corrected immediately if no additional information was needed.
Finally, the customer would be provided with a statement of his
available legal remedies if the law is not complied with.
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13. AN ACT REQUIRING PRICE DISCLOSURES TO CONSUMERS.

With the mounting rise in food prices, the supermarket and how it
operates has been thrust - and rightly so - into the limelight of
consumer concerns. Now there is a technological change which
might further strip consumers of information and their active,
intervening role in the shopping process: computer directed check-
out systems.

A fundamental feature of the system, called UPC, envisions the
removal of prices from all items. In this Act, the Council proposes
to monitor and control the supermarkets’ UPC system.

The Council holds strongly the belief that technological in-
novations which may aid the consumer should be encouraged.
However, at present the UPC system is an untried quality. To allow
the food industry to operate UPC solely for their advantage without
adequate checks and balances invites serious problems and promises
to make even more difficult the act of food shopping.

This bill would require that prices remain on items. If, however,
the food industry is able to ensure that the system is error-free, the
Consumers’ Council can relax the pricing requirements through
regulation. The division of authority proposed in this bill is
analgous to the structure established by the General Court for
another related program: Unit Pricing. The Consumers’ Council has
regulatory authority, while the Division of Standards and local
sealers of weights and measures are empowered to enforce the law.

14. AN ACT TO AMEND THE UNIT PRICING LAW.

This proposal is in response to increasing consumer usage of Unit
Pricing and to an increasing need for unit price information to
appear wherever it is meaningful. No doubt. Unit Pricing is the most
significant tool which consumers have available to break through
the conflicting and confusing claims of “value,” “sale,” and “low-
price.” Comparing actual cost per unit-of-measuree is really the only
way to know what is the best value for the dollar.

This bill is merely an extension of the Council’s authority to
regulate Unit Pricing. It is consistent with the Council’s belief that
the display of Unit Pricing information can be broadened and in
that way appreciably help the consumer cope with high prices and
misleading marketing techniques.
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15. AN ACT TO PROVIDE TOR NUTRITIONAL GRADING OF MEAT, FISH,
POULTRY AND PRODUCE.

The supermarket is virtually bursting with an ever-expanding
selection of foodstuffs. Each product makes its pitch for a bite of the
consumer’s dollar. Yet the nutritional value of the items offered for
sale varies dramatically.

The purpose of this bill, which grew out of the food hearings held
by the Consumers’ Council this past summer, is to establish and
rank the nutritional value of those products which comprise the
major food items of a family’s budget; meat, fish, poultry, and
produce. This information would be displayed to consumers on
placards posted where that item of food is sold. This bill mandates
that the Department of Agriculture determine a formula for ranking
food items, taking into consideration such factors as protein value,
calories, nutrients, fat and vitamins. Furthermore, if it is not deemed
possible to establish a ranking for an item, the Department must
make alternate nutritional information available to the consumer.

The Council believes that with the increasing number of food
products compounded by high prices, consumers must know what
foods are indeed worth spending money on. Such knowledge would
go a long way toward making this period of stagflation a bit more
bearable on the consumer’s food budget.

16. AN ACT TO ESTABLISH A CONSUMERS’ COOPERATIVE TRUST FUND.

The retail cost of food has risen drastically in Massachusetts over
the past two years. Each day the consumer’s dollar buys less and less
food. Since New England is the final point in the food distribution
chain, Massachusetts consumers have the highest cost of food in the
continental United States.

The Council takes the position that resolution of the food crisis
does not rest with federal policy alone. Rather, the state can take the
initiative to lower food costs. The consumer cooperative can
produce substantial savings for cconsumers ranging from 15 to 25%
of a family’s total food budget. In order to extend the availability of
food cooperatives to all the citizens of the Commonwealth, the
Consumers’ Council proposes the creation of a million dollar trust
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fund. The proceeds of the fund will be loaned out at no interest to
start new cooperatives, or expand existing ones. The financial
burden upon the state for the program will be limited, since after the
initial investment of funds, loans will be repaycd in order to provide
the funds for future recipients. For many low and moderate income
residents of the Commonwealth, the consumer cooperative may
constitute the difference between a minimally adequate diet, and
malnutrition or hunger.

17, A RESOLVE TO ESTABLISH A SPECIAL COMMISSION TO STUDY AND
PROPOSE THE INCLUSION OF A CONSUMER EDUCATION COURSE IN
SCHOOL CURRICULA.

This resolve is in direct response to proposals, complaints and
demands voiced by members of the public, teachers, industry
representatives and consumer advocates that consumer education
should begin in the schools. In the eleven-year history of the Council
the point has often been made that consumers must be educated to
be more discriminating shoppers.

In one aspect, all of the experts testifying at our hearings agree:
consumer education is of primary importance. Yet, within the
Commonwealth, there exists no comprehensive or coherent
consumer education course outline, nor a program for the
implementation of one.

In other states, consumer education courses exist as part of the
school curriculum. This commission would be charged with the
investigation of existing programs, researching what is now done in
Massachusetts, and the creation and implementation of a consumer
education course in Massachusetts. Those agencies and offices most
directly concerned with the issue have been recognized as parties
which should serve on the Commission.

This state has some of the most advanced and most sophisticated
consumer protection laws in the nation; such resources could and
should be used to develop a consumer education program.




