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DEPARTMENT OF PUBLIC UTILITIES

LEVERETT SALTONSTALL BUILDING, GOVERNMENT CENTER
100 CAMBRIDGE STREET, BOSTON 02202, NOVEMBER 4, 1974.

The Honorable John F. X. Davoren, Secretary of the Commonwealth.
State House, Boston, Massachusetts 02133

Dear Mr. Secretary; In compliance with Section 33 of Chapter
30 of the General Laws, as amended, 1 have the honor to submit
herewith recommendations for legislation accompanied by drafts of
bills for consideration of the General Court.

Very truly yours,

ROBERT L. MEADE

No. 273HOUSE

)c Commontoealtl) of ifflasteacljugettK

Chairman
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I. AN ACT RELATIVE TO REBATES OR REFUNDS IN THE FORM OF CREDITS
TO CUSTOMERS OF COMMON CARRIERS RENDERING UNSAFE,
IMPROPER OR INADEQUATE SERVICE.

This legislation would amend section 16 of chapter 159 of the
General l.aws, as most recently amended by chapter 137 of the Acts
of 1970 by adding a new sentence after the first sentence thereof.
The new sentence would grant to the Department of Public Utilities
specific statutory authority to require a rebate or refund to be
credited to the bills of customers of common carriers, including
telephone companies, determined by the Department to be
rendering unsafe, improper or inadequate service to such customers.
This credit would remain in effect until service has been restored to
safe, proper and adequate levels.

The Arthur D. Little report on the quality of telephone service
being rendered to subscribers of New England Telephone and
Telegraph Company within the Commonwealth has provided the
Department with the capability to formulate appropriate telephone
service standards. On June 12, 1973, in D.P.U. 17490, the
Department ordered New England Telephone and Telegraph
Company to submit service related statistical data for Department
review on a quarterly basis. This statistical information enables the
Department to monitor continuously that Company’s performance
measured against those service standards. This legislation will enable
the Department to impose effective sanctions against the Telephone
Company for failure to comply with the appropriate service
standards. It will further provide necessary and desirable incentives
to the Telephone Company to attain those standards.

2, AN ACT EXCLUDING CERTAIN EXPENDITURES FROM THE
CALCULATION OF EXPENSES OF A PUBLIC UTILITY FOR Till
PURPOSE OF DETERMINING JUST AND REASONABLE RATES.

By this proposal, the Department is asking the General Court to
enact into law a ruling made by the Commission of the Department,
but subsequently overturned by the Supreme Judicial Court, that
“image advertising” by a utility be excluded from the utility’s cost
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of service for rate-making purposes. These expenditures really
benefit the company’s shareholders and not its customers. They
accordingly should not be included in the consumer’s rates. This
proposal would also exclude from the cost of service certain
charitable contributions that are not of direct benefit to the public.

3. AN ACT TO AMEND SECTION 14A OF CHAPTER 1598 OF THE GENERAL
LAWS.

I
This proposed amendment to Section 14A, of Chapter 1598 will

establish 5 miles as the distance a vehicle may be detoured to a scale
for weighing. This is the same distance provided in Section 19A of
Chapter 90.

4. AN ACT PROVIDING FOR THE APPOINTMENT OF CERTAIN EMPLOYEES
OF THE DEPARTMENT OF PUBLIC UTILITIES AS WEIGHERS AND
MEASURERS.

The purpose of this legislation is to restore to the investigators of
the Commercial Motor Vehicle Division of the Department of
Public Utilities the authority to be sworn weighers, so that they may
exercise the authority contained in Section 14A of Chapter 1598
which states as follows:

“Every motor carrier, including private carriers and interstate
licensees, their agents and employees, when requested by an
investigator or examiner of the Commercial Motor Vehicle
Division, who is in uniform or displays the proper insignia of his
office, shall stop and submit to said investigator or examiner all
transportation, documents, including bills of lading, way bills and
other papers relating to his cargo which are in his possession and
shall submit the cargo and other contents, if any, of his motor
vehicle to such reasonable examination as may be necessary to

M inform the investigator or examiner of the nature and the weight
thereof. No detailed examination of the cargo shall be made that
requires the removal of the cargo from the vehicle except at a place
where the motor vehicle stops for the purpose of loading or delivery,
and such motor vehicle may be required to detour to the nearest
available scale within a distance ofnot more than three miles for the
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purpose of determining the weight thereof Any such carrier who,
personally or by his agent, or any such driver who violates any
provision of this section, shall be punished by a fine of not less than
twenty-five nor more than fifty dollars for the first offense, and not
less than fifty dollars nor more than one hundred dollars for
subsequent offenses.” Such authority has been exercised by
investigators of this Division for the past 25 years until abolished by
Section 2 of Chapter 851 of the Acts of 1974.

Restoration of this statutory authority will also permit
investigators to enforce overload provisions of Chapter 90, Section
19A of the General Laws.

5. AN ACT FURTHER REGULATING THE MOVEMENT OF CERTAIN MOTOR
VEHICLES OVER THE WAYS OF THE COMMONWEALTH.

The purpose of this legislation is to restore to the investigators of
the Commercial Motor Vehicle Division of the D.P.U. authority to
prosecute motor carriers under D.P.U. jurisdiction for operating
overloaded motor vehicles. This statutory power was abolished by
Section 2 and Section 8 of Chapter 851 of the Acts of 1974.

6. AN ACT FURTHER DEFINING THE TERM “PRIVATE CARRIER”.

This legislation will permit the Department to take jurisdiction
over operations of certificated tow car operators contained in the
fourth paragraph of Section I of Chapter 537 of the Acts of 1974
(Section 120 D of Chapter 266 of the General Laws). This section
authorizes a charge of one-half the usual towing fee when the owner
appears to remove said vehicle before the towing is completed.

7. RESOLVE IN FAVOR OF DAVID A. KOSH & ASSOCIATES, INC

The purpose of this resolve is to pay to David A. Kosh &, t
Associates, Inc. the sum of $25,495.64 for professional services
performed under an agreement with the Department of Public
Utilities during the period from May 24, 1974 to July 3, 1974. The
firm of Kosh & Associates presented expert testimony in opposition



1975) HOUSE No. 273 5

I

)

I

>

to that offered by experts for Boston Edison Company, the subject
matter of the testimony having been the rate of return to be allowed
to Edison on its bonds, preferred and common stock.

Due to time constraints and procedural difficulties inherent in this
$42 million rate case, certain technical regulations of the Depart-
ment of Administration and Finance could not be complied with.
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