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The Honorable John F. X. Davoren, Secretary of State,
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Dear Secretary Davoren: — Pursuant to G.L. c. 30, s. 33, lam
pleased to forward to you for filing the legislative recommendation
of the Security and Privacy Council, a state agency created by G.L.
c. 6, s. 170.

This recommendation has been approved for form by the Counsel
to the House of Representatives, as required by law.

Sincerely,

ARTHUR R. MILLER
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AN ACT TO AMEND AND STRENGTHEN THE CRIMINAL OFFENDER
RECORD INFORMATION ACT

This Act proposed by the Security and Privacy Council will
extensively rewrite the Criminal Offender Record Information Act,
Chapter 805 of the Acts of 1972, and bring other statutes into
conformity with that Act. The major provisions of the proposed Act
are as follows;

(1) The Act clarifies several definitions including that of criminal
justice agency and that of criminal offender record information. In
the latter definition, evaluative material is brought within the
definition; in the former, statutory authorization is necessary for an
agency to be a criminal justice agency.

(2) The composition of the Criminal History Systems Board is
revised to remove the representatives of the Judiciary who have not
been participating since an Opinion of the Justices in March
indicated a possible violation of the doctrine of separation of powers
and replacement by citizen representation which has been lacking
heretofore.

(3) The Criminal History System Advisory Committee is
abolished since its membership is virtually identical to that of the
Board.

(4) The Security and Privacy Council must approve any linking
of computerized criminal records with those of another state or
region. The seriousness of this act requires both the Board and the
Council to approve such linkage.

(5) Dissemination to individuals whose criminal offender record
information is maintained by a criminal justice agency and the right
of such individuals to disseminate their own criminal offender
record information is made explicit. Dissemination to non-criminal
justice agencies is made dependent upon their having both statutory
authorization and a need for access. In addition, it is a criminal
offense for any person to deny any benefit on account of an
individual declining to consent to the dissemination of his criminal
offender record information. In addition, certification of eligible
agencies by the board is made after consultation with the Council.
This formalizes an existing procedure.
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(6) The Security and Privacy Council is given authority to require
agencies to change criminal offender record information, or their
procedures in handling such information, if the Council, upon
complaint of an affected individual determines that the information
is inaccurate, incomplete, or improperly maintained or dis-
seminated.

(7) The Act makes clear that the Registrar of Motor Vehicles may
not disseminate criminal offender record information except as
provided in the Criminal Offender Record Information Act and

provides for the sealing of records in which the Governor has issued
a pardon.

(8) The Act also shortens the eligibility period for sealing
of records to seven years for felonies and five years for
misdemeanors and prevents use of sealed records to disqualify an
individual from any benefits, public or private.

(9) Finally, the Act makes explicit that an individual convicted of
a felony which is now graded as a misdemeanor may deny that he
has been convicted of a felony if asked by any person.

I

If
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Recommendation of the Security and Privacy Council (House,
No. 337). The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Five.
ft

An Act to amend and strengthen the criminal offender
RECORD INFORMATION ACT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I. Chapter 6of the General Laws is hereby
2 amended by striking out section 167, as added by section 1 of
3 chapter 805 of the acts of 1972, and inserting in place thereof the
4 following section;
5 Section 167. The following words shall, whenever used in this
6 section or in sections one hundred sixty-eight through one
7 hundred seventy-seven, have the following meanings unless the
8 context otherwise requires:
9 “Criminal justice agency”, a court with criminal jurisdiction or

10 a juvenile court; or an agency created by statute or comprised of
11 statutorily created agencies at any level of government, which
12 performs as its principal function activity relating to (a) crime
13 prevention including research or the apprehension of criminal
14 offenders, where such activity clearly requires access to criminal
15 offender record information; (b) the prosecution, defense,
15 adjudication, incarceration, or rehabilitation of criminal
17 offenders; or (c) the collection, storage, dissemination, or usag^
18 of criminal offender record information.
19 “Agency at any .level of government”, a subunit of state, local,
20 county, or federal government, including an agency created by
21 an intrastate, interstate, or state-federal compact with a
22 comparable unit of a foreign government.

Cfje Commontoealtf) of Jllaggadmgettg
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If

23 “Apprehension”, activities related to the investigation and
24 arrest of adults by police and other criminal justice agencies.
25 “Prosecution or defense”, activities relating to issuance of
26 complaints and arrest warrants, indictment, preparation for and
27 conducting of criminal trials and any subsequent proceedings
28 related to such trials performed by grand juries, the department
29 of the attorney general, district attorneys or other public
30 prosecutors granted by a court or defense counsel upon motion.
31 “Adjudication”, those activities related to the determination of
32 guilt and sentencing of adult defendants in courts of criminal
33 jurisdiction and the setting of conditions of pre-trial release.
34 “Incarceration”, activities related to pre-trial and post-
35 conviction detention of adults in police lock-ups, jails, houses of
36 correction, and adult correctional institutions and to the
37 detention of adults in mental health institutions in cases
38 involving drug law violations, transfers from correctional
39 institutions, competency determinations, and acquittal by reason
40 of insanity, and activities related to pre-trial and post conviction
41 detention of juveniles adjudicated as adults but treated as
42 juveniles for purposes of sentencing and rehabilitation.
43 “Rehabilitation”, activities intended for the treatment, care.
44 supervision, or social re-adjustment of adults who have been
45 adjuciated guilty, sentenced to a correctional institution, or
46 against whom criminal charges are pending. Rehabilitation may
47 be performed by a court, a probation officer, a correctional
48 institution, or a parole agency.

49 “Criminal offender record information”, records and data
50 compiled by criminal justice agencies concerning arrests, pre-
51 trial proceedings, the nature and disposition of criminal charges,
52 sentencing, incarceration, rehabilitation or release of individuals
53 charged with crime. Such information shall be restricted to that
54 recorded as the result of the initiation of criminal proceedings or
55 of any consequent proceedings or of any consequent proceedings
55 related thereto. Criminal offender record information shall
57 include evaluative information concerning identified individuals
58 but shall not include statistical and analytical reports and files in
59 which individuals are not identified, nor shall it include
50 intelligence information. Criminal offender record information
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61 shall be limited to information concerning persons who have
62 attained the age of seventeen and shall not include any
63 information concerning criminal offenses or acts of delinquency
64 committed by any person before he attained the age of
65 seventeen; provided, however, that if a person under the age of
66 seventeen is adjudicated as an adult, information relating to
67 criminal offenses shall be included in criminal offender record
68 informaiton. Criminal offender record information shall not
69 include any offenses which are not punishable be incarceration.
70 “Interstate systems”, all agreements, arrangements and
71 systems for the interstate transmission and exchange of criminal
72 offender record information. Such systems shall not include
73 record keeping systems in the commonwealth maintained or
74 controlled by any state or local agency, or group of such
75 agencies, even if such agencies receive or have received
76 information through, or otherwise participate or have par-
-77 ticipated in, systems for the interstate exchange or criminal
78 offender record information.
79 “Purge”, to remove information from the criminal offender
80 record information system so that there is no trace of
81 information removed and no indication that such information
82 was ever included.

1 SECTION 2. Section 168 of said chapter 6, as most recently
2 amended by section 1 of chapter 961 of the acts of 1973, is
3 hereby further amended by striking out the first paragraph and
4 inserting in place thereof the following paragraph; ~ There shall
5 be a criminal history systems board, in this and sections one
6 hundred sixty-nine through one hundred seventy-seven called the
7 board, which shall consist of the following persons; the attorney
g general, the chairman of the parole board, the chairman of the
9 massachusetts defenders committee, the commissioner of

10 probation, and the executive secretary of the Supreme Judicial
jl court, the commissioner of public safety, the executive director
12 of the committee on criminal justice, the police commissioner of
13 the city of Boston, or their designees, the chairman of security
14 and privacy council and one other member of the council
15 appointed by its members and seven other persons appointed by
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16 the governor, all for terms of three years, one of whom shall be
17 a district attorney, one of whom shall be a chief of police, one of
18 whom shall be a county sheriff, one of who shall be a resident of
19 a high crime neighborhood, and one of whom shall be an ex-

-20 offender.

SECTION 3. Said section 168, as so amended, is hereby
further amended by striking out the third paragraph and
inserting in place therof the following paragraph: The board
shall, by a vote of at least two-thirds of its members of their
designees present and voting and as provided by section two of
chapter thirty A, adopt regulations regarding the collection,
storage, dissemination, and usage of criminal offender record
information.

1
1

3
4
5
6
7
8

SECTION 4. Said section 168 is hereby further amended by
striking out the final paragraph, added by section 1 of chapter
961 of the Acts of 1973, and inserting in place thereof the
following four paragraphs:

1
2
3
4

The board may, with the approval of the security and privacy
council, coordinate its activities with those of any intrastate,
interstate, or other automated system for the exchange of
criminal offender record information, nominate one or more of
its members to serve upon the governing body of any such
system, and participate in any such system’s activities and
programs.

5
6
7
8
9

10
11

The board may conduct such inquiries and investigations as it
deems necessary for the performance of its functions. It may
request any agency which maintains, receives, or is eligible to
maintain or receive criminal offender record information to
produce for inspection statistical data, reports, and other
information concerning the collection, storage, dissemination,
and usage of such criminal offender record information.

12
13
14
15
16
17

*JB
lf]9 The board may permit its data processing and communication

system to be used for purposes other than the maintenance of
criminal offender record information, and the board shall, as
provided in this section, promulgate regulations to govern such
use.

20
21
22
23
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The board may permit criminal justice agencies operating
criminal offender record information systems to employ such
consultants as are necessary to assist then in designing and
operating criminal offender record information systems and to
have access to criminal offender record information for the
purpose of fulfilling the foregoing contractual duties.

24
25
26
27
28
29

The board shall adopt rules and regulations in accordance
with the provisions of chapter thirty A.

30
31

SECTION 5. Said chapter 6 is hereby further amended by
striking out section 169, as amended by section 2 of chapter 96!
of the acts of 1973, and inserting in place thereof, the following
section;

1

3
4

Section 169. There shall be a security and privacy council, in
this section and sections one hundred seventy through one
hundred seventy-seven called the council, consisting of the
chairman of the board and one other member of the board
appointed by the board and seven persons who have a
demonstrated concern for data privacy appointed by the
governor, all for terms of four years, one of who shall be
knowlegeable in computer sciences. Of he members initially
appointed by the governor, two shall be appointed for terms of
one year, two for terms of two years, two for terms for three
years, and one for a term of four years. Each member appointed
by the governor shall serve until his successor is qualified, and
vacancies arising otherwise than by the expiration of a term
shall be filled for the remainder of the unexpired term. The
council shall elect from among its members a chairman to serve
for a term of two years who may be re-elected to subsequent
terms. The council shall meet at the call of the governor, its
chairman, or any three of its members. Council members shall
receive no compensation for their service, but may be
reimbursed for expenses necessarily incurred in rendering such
service.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

The council shall conduct a continuing study and review and
make recommendations to the board concerning questions of
individual privacy and system security in connection with the
collection, storage, dissemination, and usage of criminal

26
27
28
29
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offender record information. The board, each criminal justice
agency, or any other agency or individual authorized access to
criminal offender record information shall furnish to the
council, upon request made by its chairman, such statistical
data, reports, and other information directly related to criminal
offender record information as is necessary for such study and
review.

30
31
32
33
34
35
36

The council shall employ a legal counsel and such staff and
advisors including clerical assistance, as its appropriation may
allow. No such appointment shall be subject to section nine of
chapter thirty or chapter thirty-one.

37
38
39
40

The council shall conduct a continuing investigation of the
adequacy of security arrangements made by the board for the
protection of criminal offender record information and shall
employ such technical experts, subject to appropriation, as are
necessary to examine the security arrangements for automation
of criminal offender record information systems. The council
shall periodically recommend to the board improvements in
such security arrangements as suggested by its technical experts.

41
42
43
44
45
46
47
48

The council shall make an annual report to the governor and
file a copy thereof with the state secretary and the clerk of the
house of representatives and clerk of the senate, and shall make
such recommendations, including those advising legislative
change, as it deems necessary.

49
50
51
52
53

The council may appoint one or more of its memebers to
serve upon any similar council or committee connected with any
intrastate or interstate system for the exchange of criminal
offender record information, and may participate in the
activities of any such system.

54
55
56
57
58

The council may, as provided by section two of chapter thirty
A, adopt such regulations as it deems necessary for the
performance of its functions.

59
60
61

1 SECTION 6. Said chapter 6 is hereby further amended by
2 striking out section 170, as amended by section 3 of said chapter
3 961, and inserting in place thereof the following section:-
4 The board shall, as provided by section two of chapter thirty
5 A, adopt regulations (a) creating a continuing program of data
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auditing and verification to assure the accuracy and com-
pleteness of criminal offender record information; (b) assuring
the prompt and complete purging of criminal offender record
information, insofar as such purging is required by any statute
or administrative regulation, by the order of any court of
competent jurisdiction, or to correct any errors shown to exist in
such information; and (c) assuring the security of criminal
offender record information from unauthorized disclosures.

6
7
8
9

10
1 1
12
13

Records of arrests not followed by court action within seven
days shall not be computerized or made computer accessible
unless personal identifiers are purged. Such records may be
maintained in non-computerized form by the law enforcement
agency making the arrest and such agency may not disseminate
such information.

14
15
16
17
18
19

The board shall cause to be initiated for employers of all
agencies that maintain, receive, or are eligible to maintain or
receive criminal offender record information a continuing
educational program in the proper use and security of such
information. The board may receive and the commissioner of
probation, upon request of the board shall provide the board
with criminal offender record information pursuant to section
one hundred of chapter two hundred seventy-six.

20
21
22
23
24
25
26
27

SECTION 7. Said chapter 6 is hereby further amended
striking out section 171, added by section 1 of chapter 805 of the2

3 acts of 1972, and inserting in place thereof, the following

5 Section 171. Criminal justice agencies and other agencies
6 and individuals lawfully in possession of criminal offender
7 record information shall disseminate such information, whether
8 directly or through an intermediary, only to (a) the individual
9 whose criminal offender record information is maintained and

10 any person authorized by the individual in writing; (b) criminal
11 justice agencies; or (c) such other individuals or agencies whose
12 statutorily prescribed activity clearly requires the continual
13 gathering of certain criminal offender record information and
14 whose statutorily prescribed obligations cannot be satisfied
15 other than by having access; provided, however, that nothing in

4 section;
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16 this section shall prohibit a criminal justice agency from
disclosing the physical location of an individual within the
jurisdiction of said agency to the parent, child, or spouse of said
individual nor shall it prohibit an individual from disseminating
criminal offender record information concerning himself in any
manner he chooses voluntarily.

17
18
19
20
21

It shall be unlawful for any person to deny any benefits to any
individual on accout of his failure to furnish criminal offender
record information. Violation of this provision shall be punished
as provided in section one hundred seventy-seven.

22
23
24
25

Such access shall be limited to that necessary for the usual
functions of criminal justice agencies or agencies or individuals
granted access under (c) above.

26
27
28

Except as provided in section one hundred sixty-eight, the
board shall, after consultation with the council, certify those
agencies and individuals requesting access to criminal offender
record information which are authorized such access. The board
shall make a finding in writing of eligibility or non-eligibility of
each such agency or individual which requests such access. No
such information shall be disseminated to any agency or
individual prior to the board’s determination of eligibility or, in
cases in which the board’s decision is appealed, prior to the final
judgment of a court of competent jurisdiction that such agency
or individual is so eligible.

29
30
31
32
33
34
35
36
37
38
39

Each agency holding or receiving criminal offender record
information shall maintain, for such a period as the board shall
determine, a listing of the agencies or individuals to which it has
released or communicated such information. Such listing, or
reasonable samples thereof, may from time to time, be reviewed
by the board or the council to determine whether any statutory
provisions or regulations have been violated.

40
41
42
43
44
45
46

Dissemination from any agency within the commonwealth of
criminal offender record information shall, except for purposes
of research programs approved under section one hundred
seventy-two, be according to rules of the director of teleprocess-
ing which shall have been approved by the board.

47
1 *

If*
49
50
51
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1 SECTION 8. Said chapter 6 is hereby futher amended by
2 striking out section 172, as so appearing, and inserting in place
3 thereof the following section;
4 Section 172. The board shall, pursuant to chapter thirty A,
5 adopt regulations to govern the use of criminal offender record
6 information for purposes of program research. Such regulations
7 shall require preservation of the anonymity of the individuals to
8 whom such information relates, shall require the completion of
9 nondisclosure agreements by all participants in such programs^

10 and shall impose such additional requirements and conditions as
11 the board finds to be necessary to assure the protection of
12 privacy and security.
13 The board shall monitor such research programs to assure
14 their compliance with its regulations. The board, may if it
15 determines that a program’s continuance threatens privacy or
16 security, prohibit such program’s continuing access to criminal
17 offender record information.

1 SECTION 9. Said chapter 6 is hereby futher amended by
2 striking out section 173, as so appearing, and inserting in place
3 thereof, the following section:
4 Section 173. The board shall supervise the participation by all
5 state and local agencies in any intrastate or interstate system for
6 the exchange of criminal offender record information, and shall
7 be responsible to assure the consistency of such participation
g with the terms and purposes of section one hundred sixty-eight
9 through section one hundred seventy-seven. No such exchange

10 shall be commenced until the council has determined that there
11 is a reasonable assurance that such terms and purposes will be
12 complied with.
13 Direct access to any such system shall be limited to such
14 criminal justice agencies as are expressly designated for that
15 purpose by the board. Where any such system employ,^
16 telecommunication access terminals the board shall limit the
17 number and placement of such terminals to those for which
1 g adequate security measures may be taken and as to which the
19 board may impose appropriate supervisory regulations.
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SECTION 10. Said chapter 6 is hereby further amended by
striking out section 174, as so appearing, and inserting in place
thereof the following section:

1
9

3
Section 174. Each individual may inspect and copy criminal

offender record information which relates to him and the listing
of agencies or individuals to which such information has been
released.

4
5
6
7

If any individual believes any such information to be
inaccurate or incomplete, or improperly maintained or dis-
seminated he shall request the agency having custody or control
of the record to purge, modify, or supplement such information
or to modify its procedures for maintaining or disseminating
criminal offender record information. If the agency declines to
do so, or if the individual believes the agency’s decision to
otherwise be unsatisfactory, the individual may in writing
request review by the council. The council shall, in each case in
which it finds prima facie basis for complaint, and in which
there is a dispute of fact, conduct a hearing at which the
individual and the agency may appear with counsel, present
evidence, and examine and cross examine witnesses. Written
findings hall be issued within sixty days of receipt by the council
of the request for review. Failure to issue findings shall be
deemed to be a decision of the council adverse to the complaint.

8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

If the council shall find that the record in question is
inaccurate, incomplete, or improperly maintained or dis-
seminated, it shall order that such information be appropriately
purged, modified, or supplemented by explanatory notation or
that appropriate operational changes be made in the
maintenance or dissemination of criminal offender record
information. The Council shall disseminate its orders to delete,
amend, or supplement such record or to amend maintenance or
dissemination procedures to any individuals or agencies to
which such record has been communicated, as well as to the
individual whose record has been ordered altered.

24
25
26
27
28
29
30
31
32

!i33
**34

Agencies at which criminal offender records are sought to be
inspected shall prescribe reasonable hours and places of
inspection and may impose such additional restrictions as may
be approved by the board and the council, including fingerprin-

35
36
37
38
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*

39 ting, which are reasonably necessary both to assure the records’
40 security and to verify the identities to those who seek to inspect
41 them.

1 SECTION 11. Said chapter 6is hereby further amended by
2 striking out section 175, as so appearing, and inserting in place
3 thereof the following section:
4 Section 175. Any individual or agency aggrieved by any order
5 or decision of the council or failure of the council to issue
6 findings may appeal such order, decision, recommendation, or
7 failure to the superior court for the county in which he is a
8 resident or in which such order, decision, recommendation, or
9 failure occurred. The court shall in each such case conduct a de

10 novo hearing, and may order such relief as it finds to be
11 appropriate.

1 SECTION 12. Said chapter 6 is hereby further amended by
2 striking out section 176, as so appearing, and inserting in place
3 thereof, the following section:
4 Section 176. Any person so aggrieved may institute a civil
5 action in such superior court for damages or to restrain any
6 violation of sections one hundred sixth-eight through one
7 hundred seventy-five. If it is found in any such action that there
8 has occurred a willful violation, the violator shall not be entitled
9 to claim any privilege, absolute or qualified, and shall, in

10 addition to any liability for such actual damages as may be
11 shown, be liable for exemplary damages of not less than five
12 hundred nor more than five thousand dollars for each violation,
13 together with such costs and reasonable attorneys’ fees and
14 disbursements as may be incurred by the person bringing the
15 action.

1 SECT lON 13. Said chapter 6is hereby further amended by
2 striking out section 177, as so added, and inserting in place
3 thereof, the following section:
4 Section 177. Any person who requests under false pretenses
5 or willfully obtains criminal offender record information or who
6 willfully communicates or seeks to communicate criminal
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7 offender record information to any agency or person except in
8 accordance with the provisions of sections one hundred sixty-
-9 eight through one hundred seventy-six, or any member, officer,

10 or employee of the board, or any participating criminal justice
11 agency or any person connected with any authorized research
12 program who willfully falsifies criminal offender record
\3 information or any records relating thereto shall be fined for
j 4 each offense not more than five thousand dollars, or imprisoned
15 in a jail or house of correction for not more than one year, or
16 both; provided, however, that nothing herein shall prevent an
17 individual who is not an employee of a criminal justice agency
18 from communicating any criminal offender record information
19 which he obtains by attending a public hearing or trial.

1 SECTION 14. Section one hundred seventy-eight of said
2 chapter six is hereby repealed.

1 SECTION 15. Paragraph 26 of section 7of chapter 4of the
2 General Laws, as appearing in chapter 1050 of the acts of 1973,
3 is hereby amended, by adding at the end of subparagraph (0, the
4 following words: —or criminal offender record information as
5 defined in section one hundred sixty-seven of chapter six.

1 SECTION 16. The first paragraph of section 4G of chapter 7
2 of the General Laws, as amended by section 2 of chapter 805 of
3 the acts of 1972, is hereby further amended by striking out, in
4 line 12, the words “criminal history system advisory committee.”

1 SECTION 17. Section 6A of chapter 22 of the General Laws,
2 as appearing in chapter 260 of the acts of 1961, is hereby
3 amended by adding, at the end thereof, the following words:

provided, however, that a felony conviction which has been
5 sealed pursuant to section one hundred A of chapter two
6 hundred seventy-six shall not act to disqualify any person

1 SECTION 18. Section 96A of chapter 41, as appearing in

2 chapter 342 of the acts of 1938, is hereby amended by adding, at
3 the end thereof, the following words; provided, however, that
4 a felony conviction which has been sealed pursuant to section
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5 one hundred A of chapter two hundred seventy-six shall not act
6 to disqualify any person.

1 SECTION 19. Section 27 of chapter 90 of the General Laws,
2 as most recently amended by section 1 of chapter 789 of the Acts
3 of 1962, is hereby further amended by inserting at the end,
4 thereof, the following paragraph; —To extend that such record'
5 are criminal offender record information as defined in sectiJt 1
6 one hundred sixty-seven of chapter six, they shall be dis-
-7 seminated only as provided in sections one hundred sixty-seven
8 through one hundred seventy-seven of said chapter six.

1 SECTION 20. Section 30 of said chapter 90 of the General
2 Laws, as most recently amended by chapter 189 of the acts of
3 1973, is hereby further amended by inserting, at the end thereof,
4 the following sentence: The registrar shall not disseminate
5 records of motor vehicle violations which are criminal offender
6 information, as defined in section one hundred sixty-seven of
7 chapter six, except as provided by sections one hundred sixty-
-8 seven through one hundred seventy-seven of said chapter six and
9 regulations of the criminal history systems board.

1 SECTION 21. Section 2of chapter 127 of the General Laws,
2 as most recently amended by section 3 of said chapter 805, is
3 hereby further amended by striking out, in line 3, the word
4 “seventy-eight” and inserting in place thereof the word:
5 seventy-seven.

1 SECTION 22. Section 152 of chapter 127 of the General
2 Laws, as most recently amended by section 59 of chapter 838 of
3 the acts of 1969, is hereby further amended by inserting, after
4 the fourth paragraph, the following paragraph: Upon aj(*j
5 proval of a petition for pardon, the governor shall direct all
6 proper officers to seal all records relating to the offenses for
7 which the individual received tha pardon. Such sealed records
8 shall not operate to disqualify a person in any examination,
9 appointment, or application for employment, public or private,

10 nor shall such sealed record be admissible in evidence or used in
11 any way in any court proceedings or hearings before any boards
12 o' commissions. On an application or in an interview for
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IX

13 employment, or in any other circumstances, where the individual
14 is asked whether he has been convicted of prior offenses, the
15 individual who has received a pardon may answer in the
16 negative. The attorney general may enforce the provisions of this
17 paragraph by a suit in equity commenced in the superior court.

1 SECTION 23. Section 4A of chapter 147 of the General
2 Laws, as amended by section 6 of said chapter 805, is hereby
3 further amended by striking out, in line 2, the word “seventy-
-4 eight” and inserting in place thereof the word; —seventy-seven.

1 SECTION 24. Clause (b) of section 4C of said chapter 147, as
2 most recently amended by section 3 of chapter 793 of the acts of
3 1973, is hereby further amended by striking out, in lines 18 and
4 19, the word “seventy-eight” and inserting in place thereof the
5 word: — seventy-seven.

1 SECTION 25. Paragraph 9 of section 4 of chapter 151B of
2 the General Laws, as appearing in chapter 531 of the acts of
3 1974, is hereby amended by inserting after the word information
4 in line 8, the following words: —to obtain from any source or
5 use in any manner; and by inserting at the end of the first
6 paragraph, the following words; —iv. sealed records.

1 SECTION 26. Section 100 of chapter 276 of the General
2 Laws as most recently amended by section 8 of chapter 805 of
3 the Acts of 1972, is hereby further amended by striking out the
4 third and fourth sentences, and inserting in place thereof, the
5 following sentence: The information so obtained and recorded
6 shall not be regarded as public records and shall not be open for
7 public inspection but shall be accessible only to those individuals
8 whose data are maintained, and those criminal justice agencies,
9 individuals, and other agencies which have been certified as

10 having been authorized such access by the criminal history
11 systems board as provided by section one hundred seventy-one
12 of chapter six; and by striking out, in the last sentence, added by
13 section 8 of chapter 805 of the acts of 1972, the word “seventy-
-14 eight” and inserting in place thereof the word: seventy-seven.

1 SECTION 27. Said chapter 276 is hereby further amended by
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2 striking out section 100A, as appearing in chapter 525 of the acts
3 ot 1974, and inserting in place thereof, the following section:
4 Section 100A. Any person having a record of criminal court
5 appearances and dispositions in the commonwealth on file with
6 the office of the commissioner of probation may, on a form
7 furnished by the commissioner and signed under the penalties of
8 perjury, request that the commissioner seal such file. The
9 commissioner shall comply with such request provided (1) that

10 siad person was convicted of a misdemeanor (or an offense
11 which in the commonwealth would be deemed a misdemeanor)
12 which did not result in incarceration or was released from a
13 house of correction, including release on parole, after conviction
14 of a msidemeanor, not less than five years prior to such request;
15 or (2) that said person was convicted of a felony (or an offense
16 which in the commonwealth would be deemed a felony) which
17 did not result in incarceration or was released from a
18 correctional institution, including release on parole, after
19 conviction of a felony, not less than seven years prior to such
20 request; provided that within such period such person has not
21 been found guilty of any criminal offense within the com-
-22 monwealth or any other jurisdiction within the United States
23 except for motor vehicle offenses for which the maximum
24 disposition does not exceed a fine of fifty dollars, simple assault,
25 affray or disturbance of the peace.
26 The following rules shall apply to a determination of
27 eligibility for sealing of criminal records under this section:
28 (1) Any recorded offense which was a felony when committed
29 and has since become a misdemeanor shall be treated as a
30 misdemeanor.
31 (2) Any recorded offense which is no longer a crime shall
32 be sealed forthwith, except where the elements of the offense
33 continue to be a crime under a different designation.
34 (3) The required time period for sealing shall not be
35 interrupted by subsequent prosecutions for which the disposition
36 was not guilty, dismissed for want of prosecution, dismissed at
37 request of complainant, nol porsequi, or no bill.
38 When records ot criminal appearances and criminal dis-
-39 postions are sealed by the commissioner is his files, he shall
40 notify forthwith the clerk and the probation officer of the courts
41 in which the convictions or dispositions have occurred, or other
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42 entries have been made of such sealing, and said clerks and
43 probation officers likewise shall seal records of the same
44 proceedings in their files. Upon request of the individual who’s
45 records have been ordered sealed, the commissioner shall furnish
46 to him a copy of said order. If the individual presents said copy
47 to any criminal justice agency which maintains such record in its
4g files, said agency shall forthwith seal such file.

)9 Such sealed records shall not operate to disqualify a person
50 from any benefit, public or private, including but not limited to
51 employment, credit, or housing, nor shall such sealed records be
52 admissible in evidence or used in any way in any court
53 proceedings or hearing before any boards or commissions.
54 Any person with a sealed record on file with the commissioner
55 of probation may answer in the negative with respect to any
56 record which has been sealed if asked by a potential employer or
57 any other person for information concerning prior arrests,
58 criminal court appearances, or convictions. An application for
59 employment used by an employer which seeks such information
60 shall contain the following statement; “An applicant for
61 employment with a sealed record on file with the commissioner
62 of probation may answer in the negative with respect to any
63 inquiry relative to prior arrests, criminal court appearances, or
64 convictions.” The attorney general may enforce the provisions of
65 this paragraph by a suit in equity commenced in the superior
66 court.

1 SECTION 28. Section 100 C of said chapter 276, as most
2 recently amended by chapter 320 of the acts of 1973, is hereby
3 further amended by striking out the last paragraph, and
4 inserting, in place thereof, the following sentence; The
5 commissioner in response to inquiries by any person shall report

that no record exists if a record has been sealed pursuant to this
7 section or section one hundred A.

1 SECTION 29. Said chapter 276 is hereby further amended by
2 inserting, after section IOOC, the following section:
3 Section IOOD. Any person who was convicted of a felony
4 which is now graded as a misdemeanor may answer in the
5 negative to any person who inquires whether he has been
6 convicted of a felony.



*

�»


