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I. ADMINISTRATIVE PROVISIONS RELATIVE TO STATE TAXATION.

At present administrative provisions relating to state taxes
administered by the Commissioner of Corporations and Taxation
are scattered through and interwoven with the provisions of twenty-
six different chapters of the General Laws, Chapters 10, 14, 58, 58A,
60A, 62, 628, 63, 63A, 638, 63C, 64A, 648, 64C, 64D, 64E, 64F,
64G, 64H, 641, 65, 65A, 658, 121A, 138 and 271. This proposal
codifies Massachusetts tax administrative law in one new chapter.
Chapter 62A, and, insofar as possible, makes uniform, and of
general application, many previously inconsistent provisions. The
principle areas covered in this new chapter are forms, regulations,
returns, filing dates, extensions, disclosure of information, audits,
record retention, assessments, billing, payment dates, interest and
penalties, refunds, abatements, appeals, uncollectibles, depositaries,
collection remedies, surety bonds, registrations and licenses, and
criminal penalties.

2. EXTENSION OF THE TAX UPON BEANO OR SIMILAR RECEIPTS TO THOSE
FROM UNAUTHORIZED GAMES.

Organizations operating or conducting a beano game under
section 38 of chapter 10 of the General Laws, must file a return
listing the names and addresses of all persons receiving prizes over
$25 within ten days after such game is held and must pay a tax of
five per cent of the gross receipts derived. The penalty provisions of
chapter 62, so far as pertinent, apply to said tax.

This amendment would make the return requirements and the five
per cent tax and penalties thereon applicable also to unauthorized
games operated or conducted by individuals or organizations. At
present, no tax or penalties can be assessed against said individuals
or organizations as they are subject only to a fine of not more than
$l,OOO or by imprisonment in the house of correction for not more
than one year, or both.

3. MAKING DISTRICTS AND REGIONAL SCHOOL DISTRICTS SUBJECT TO
CERTAIN EXPENDITURE AND CONTRACT PROCEDURES.

Section 1 of this proposal makes the provisions of section 31C of
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chapter 44 of the General Laws applicable to all districts including
regional school districts. These require a certification that an
appropriation is available before a contract of more than $2,000 for
the construction, reconstruction, alteration, repair or demolition of
any public building or public work shall be deemed to have been
made.

Section 2 makes regional school districts subject to the
penditure procedures of section 53 of chapter 44 of the General

Laws. Subject to the exceptions specified by section 53. all moneys
received by regional school district officers or departments shall be
paid over upon receipt into the district treasury and shall not
thereafter be used by such officer or department without appropria-
tion by the regional district school committee.

4. REMOVAL OF THE $2OO LIMITATION APPLICABLE TO A CITY’S
APPROPRIATION FOR UNPAID BILLS.

General Laws, chapter 44, section 64, authorizes a city, town or
district to appropriate money to pay certain unpaid bills of previous
fiscal years which may be legally unenforceable due to the
insufficiency of an appropriation in the fiscal year when incurred.

A city which accepts section 64 may appropriate money to pay
such bills to an amount not to exceed $2OO. There is no limit for
which a town or district may appropriate for unpaid bills.

It is suggested that the city form of government should be
accorded the same privilege as that accorded to town and district
governments. Also, this amendment would reduce some of the
workload of the Legislature which annually receives numerous
requests from cities for permission to waive the $2OO restriction.

5. REGULATING THE DEPOSIT OF FUNDS BY CITY, TOWN, COUNTY,
1 ' DISTRICT AND REGIONAL SCHOOL DISTRICT TREASURERS.
18

The necessity for this legislation became apparent as a result of an
audit conducted by the Bureau of Accounts during the past year.

Specifically, the proposal prohibits a treasurer or county officer
from depositing funds in a bank, trust company, or banking
company with which he is associated as an officer or employee or
has been so associated at any time during the preceding three years.
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ft. ASSESSMENT OF CITIES AND TOWNS FOR CERTAIN EXPENSES
INCURRED IN PROVIDING REQUESTED ASSISTANCE TO ASSESSORS,
COLLECTORS, OR TREASURERS.

In accordance with section 7E of chapter 58 of the General Laws,
cities and towns belonging to the state assessment system are
assessed for the expenses incurred under said system.

This amendment would authorize assessing non-mem
municipalities for assistance provided by the commissioner to local
assessors, collectors, or treasurers. The legislation applies only to
assistance requested by local assessing officials and not to assistance
which the commissioner is required by law to provide or which he
finds may be necessary to provide on a state-wide basis.

The purpose of the proposal is three-fold: to reduce unnecessary
demands upon department personnel, to reimburse the com-
monwealth for expenses which should properly be borne by the city
or town requesting assistance, and to eliminate the unequal
treatment in terms of the cost-free assistance provided non-member
communities while state assessment system communities are
required to pay for such services.

THE DETERMINATION OF EQUALIZED VALUATIONS.

Section 10 of chapter 58 of the General Laws now requires the
commission to use the comparison of sales prices, capitalization of
income, and replacement cost less depreciation methods in its
determination of equalized valuations.

This proposal authorizes the commission to conduct an
assessment sales ratio study and to use its results as the primary
basis for establishing equalized valuations. This study may be
supplemented with other information considered relevant by the
commission so as to allow but not require the use of appraisr_*
census bureau findings, bond offerings, study papers. Appellate dai
Board decisions and any other data that it deems relevant.

8. REVISION OF THE RATE OF REIMBURSEMENT FOR CERTAIN STATE-
OWNED LANDS.

In every fifth year, the commissioner determines the fair cash
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value of all land owned by the state in every city or town and used
for certain purposes specified in section 13 of chapter 58 of the
General Laws.

Examples of such uses include; state military camp grounds,
soldiers’ homes, the University of Massachusetts, and public
institutions under the departments of Natural Resources, Mental
Health, Correction, Education, Public Health, or the Youth Services
Board.

Each year the state treasurer must reimburse each city or town an
amount in lieu of taxes on the value of the land reported to him by
the commissioner, computed at the average state-wide property tax
rate for the preceding three years. Such reimbursement does not
reflect the assessment practice of the individual communities
involved.

This amendment would provide for reimbursement at the
equalized tax rate of said town using the equalized valuations most
recently reported by the State Tax Commission to the general court.

This method would eliminate the inequity inherent in the present
system of encouraging high average state tax rates and. therefore,
higher rates of reimbursement by maintaining low assessment ratios.

9. INCREASING THE PENALTY FOR TENDERING A BAD CHECK IN

PAYMENT OF TAXES.

In 1968, a penalty was imposed for tendering a bad check in
payment of a tax. The penalty is 1% of the amount of the check,
with a minimum of $5.00 or the amount of the check, whichever is
the lesser. To reimburse the Commonwealth more adequately for
the expense of processing these returned checks and collecting the
amounts due, as well as to remove any possible monetary advantage
in delaying the prompt transmittal of funds, this proposal would
increase the penalty to 2% of the amount of the check with a

of $lO.OO or the amount of the check, whichever is the
1 lesser.

10. ANNUAL VALUATION BY THE STATE TAX COMMISSION OF CERTAIN
LAND HELD BY A CITY, TOWN, OR DISTRICT IN ANOTHER CITY OR
TOWN WHICH HAS A GENERAL REVALUATION OF REAL PROPERTY.
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Real estate held by a city, town, or district, including the
metropolitan water district, in another city or town for the purpose
of a water supply, watershed, sewage desposal, public airport or
other public purpose is not subject to taxation. The city, town, or
district holding such land pays an amount in lieu of taxes upon the
average of the assessed values of the land for the three years
preceding the acquisition thereof. Since much of this land was
taken fifty, sixty, or more years ago, the assessed valuations
thereon are very low by present standards.

The problem is compounded by the fact that when such city or
town revalues its property, its tax rate goes down but the
assessments on such land do not correspondingly increase with other
assessments in the community, resulting in an in lieu payment that is
substantially decreased. In minicipalities in which such land
constitutes a major part of all its real estate, this difficulty poses a
serious deterrent to general revaluation and more realistic
assessments.

This proposal provides that if a city or town in which such land is
located effects a general revaluation of all its real property for
purposes of taxation, the valuation of such land shall be determined
by the State Tax Commission as of January first, between January 1
and June 1, 1976 and each year thereafter so that the reimbursement
with respect to such land remains substantially the same as that
made prior to revaluation.

Existing law allows such an adjustment to be made by the State
Tax Commission every fifth year rather than immediately upon any
revaluation. The city, town, or district owning such land would
continue to have a right of appeal to the Appellate Tax Board.

11. AUTHORIZATION OF THE STATE TAX COMMISSION TO ALTER THE
FILING DATES OF CERTAIN RETURNS AND THE PAYMENT DATES OF
CERTAIN WITHELD OR COLLECTED TAXES.

The sales tax and meals excise statutes now authorize the
commission to require returns and the payment of tax under said
statutes “on a quarterly rather than a monthly basis or on such
other basis as it may determine and to have different filing periods
for different groups of vendors”.
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This proposal would extend such authorization to shorten or
extend such filing and payment dates to the following; payment of
withheld taxes by an employer, the room occupancy excise and the
use tax.

Extending the payment dates, in the case of taxpayers with a
small dollar amount of tax liability, would reduce administrative
costs of the department.

Shortening the payment dates, on the other hand, would require
those taxpayers with larger tax liabilities to make more frequent
deposits with the Commonwealth and would accelerate the
Commonwealth’s receipt of its tax revenues.

This proposal would also provide that a declaration of estimated
personal income tax need not be filed unless the amount of
estimated tax is more than $4O. This $4O figure is being increased
from $4 to reduce administrative costs in processing returns and
quantity installments from taxpayers with relatively small tax
liabilities.

12. PROVISIONS FURTHER REGULATING THE ENFORCEMENT OF THE
CIGARETTE EXCISE STATUTE.

The first portion of this legislation provides for the licensing and
bonding of transporters and warehousemen of unstamped cigarettes
and would make the said licensee liable for the cigarette tax in the
event of any loss of cigarettes by theft, embezzlement or in any other
manner, whether determined or undetermined.

Each year a substantial loss in tax revenue results from
unstamped cigarettes being stolen in transit from the manufacturer
to the stamper. These cigarettes are usually hijacked from the
transporter or stolen from the warehousemen.

Licensing and bonding will aid in the application and enforcement
t

of the cigarette excise tax law and will minimize the loss in tax
Ig'evenue.

It is also recommended that the penalties for certain violations of
chapter 64C, section 10 and section 34 and 35 be increased to
constitute felonies rather than misdemeanors.

Increasing the penalties under section 10 as to unlicensed
unclassified acquirers and filing false returns and affidavits will act
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as a deterrent to bootlegging and hijacking violations. There is a
comparable trend in other states to increase the severity of penalties
(or violations ol' their cigarette excise statutes.

In addition, section 34 and 35 would be amended so that the
penalties thereon would constitute felonies rather than mis-
demeanors.

The possession of counterfeited excise stamps or impressions, it is
further recommended, would be prima facie evidence that such
person knowingly possessed such false, forged, altered oi

counterfeited cigarette excise stamp or impression with intent to sell
the same.

Violations of section 37 have been held to be felonies. Sections 34
and 35, equally serious offenses, merit similar penalties so that the
revenue from the cigarette excise may be safeguarded.

13. REVISION OF CERTAIN ADMINISTRATIVE PROVISIONS IN THE

TAXATION OF SPECIAL FUELS USED FOR MOTOR VEHICLES AND

FUELS ACQUIRED OUTSIDE OF AND USED WITHIN THE
COMMONWEALTH.

At present, a motor carrier under chapter 64F pays an annual
license fee of $l.OO but there is no license requirement or fee for
each motor vehicle operated by the carrier in the commonwealth.

It is felt that proper enforcement of this excise requires the
licensing of each motor vehicle operated by the carrier in the
commonwealth, with a minimum $l.OO annual license fee for each
vehicle.

A conspicuous display of the motor vehicle license as prescribed
by the commissioner would encourage compliance with the statute
and make evidence of compliance thereof more easily ascertainable.

These amendments also grant the power of arrest and seizure by a
police officer for any violation of chapters 64E or 64F and is similar
to the powers granted under the cigarette excise law.

The requirements for a bond in certain instances would safeguard
~

the revenue of the commonwealth.
Presently, the provisions of chapter 64F do not apply to persons

whose motor vehicle has a fuel capacity of twenty gallons or less.
Manufacturers are now producing passenger cars with a tank
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capacity of up to twenty-six gallons and because of this it is
necessary to expand the exemption to include motor vehicles with
fuel tank capacities up to thirty gallons, provided such vehicles are
designed and used primarily for the non-commercial transportation
of passengers.

14. REVISION OF THE URBAN REDEVELOPMENT CORPORATION EXCISE TO
CONFORM WITH THE CHANGE TO FISCAL YEARS BY CITIES AND
TOWNS.

Section 10 of chapter 121 A of the General Laws imposes an excise
upon urban redevelopment corporations in lieu of local taxes. The
alternate measure of this excise is based upon the local tax rate. The
excise on these corporations is computed on a calendar year basis.

The fiscal cycle law changes applicable to cities and towns has
made necessary certain corrective changes, principally in those parts
of the laws which refer to local tax rates in order to eliminate
ambiguities. This proposal would make it clear that the tax rates
being used for urban redevelopment corporations is the rate in effect
for the fiscal year commencing during the preceding calendar year
for which a return is filed by the corporation.

15. THE TRANSFER OF CERTAIN SERVICE OF LEGAL PROCESS TO THE
STATE SECRETARY AND THE ELIMINATION OF CERTIFICATION IN
CERTAIN BULK TRANSFERS.

(a) Chapter 15ID of the General Laws requires a trustee or plan
administrator subject to the provisions of said chapter to appoint an
agent in the commonwealth for the service of process. A trustee or
plan administrator who fails to do so, is deemed to have appointed
the commissioner of corporations to be his true and lawful attorney.

The receipt of service of process function was transferred,
generally, in 1962 from the commissioner of corporations and
taxation to the state secretary.

This proposal would amend chapter 151 D to require service of
process upon the state secretary, as is now the proper procedure
under provisions of similar statutes.

(b) Chapter 461 of the acts of 1954 provided that certain transfers



(January 1975]HOUSE - No. 33810

of corporate assets which took place between January 1, 1950 and
September 1, 1954 would be valid against the Commonwealth only
if a certificate were obtained from the commissioner stating that all
taxes had been paid. The passage of over twenty years has rendered
this provision of little value to the Commonwealth but conveyancers
are still requesting such certificates. This proposal would eliminate
the requirement of certification of payment of pre-September 1,
1954 taxes.
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