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HOUSE No. 496

By Messrs. Woods of Franklin and Smith of Lynn, petition of
George L. Woods, Jr., and James E. Smith for legislation to further
regulate the law relative to the holding of meetings by governmental
bodies. State Administration.

In the Year One Thousand Nine Hundred and Seventy-Five

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 30A of the General Laws is hereby
2 amended by striking out section 11 A, as most recently amended
3 by chapter 77 of the acts of 1966, and inserting in place thereof
4 the following section;
5 Section 11A. All meetings of any governmental body shall
6 be open to the public and all persons shall be permitted to attend
7 any meeting except as otherwise provided by this section.
8 No quorum of a governmental body shall meet in private for
9 the purpose of deciding on or deliberating toward a decision on

10 any matter except as provided by this section. The following
1 1 terms as used in this section shall have the following meanings:
12 “Deliberation” means a verbal exchange between a quorum of
13 members of a governmental body attempting to arrive at a
14 decision on any public business.
15 “Executive Session” means any meeting or part of a meeting
16 of a governmental body which is closed to certain persons for
17 deliberation on certain matters.
18 “Governmental body” means any board, committee, special
19 committee, or commission whether or not created by executive
20 order, within the executive or legislative branch of the common-
-21 wealth or any county, municipality or other political subdivision,
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22 which is under the direction of one or more elected or appointed
23 members, or the governing board or body of any authority
24 established by the general court to serve a public purpose in the
25 commonwealth or any part thereof, but shall not include the
26 genera! court or the committees thereof, bodies of the judicial
27 branch, or any meeting of a quasi-judicial board or commission
28 held for the sole purpose of making a decision required in an
2d adjudicatory proceeding brought before it.
30 “Meeting” means any corporal convening and deliberation of a
31 governmental body (for which a quorum is required in order to
32 make a decision) at which any public business or public policy
33 over which the governmental body has supervision or control is
34 discussed or considered, but a meeting does not include any
35 on-site inspection of any project or program.
36 “Quorum” unless otherwise defined by constitution, charter,
37 rule or law applicable to such governing body, means a majority
38 of the governmental body.
39 “Emergency” shall mean a situation where immediate, unde-
40 layed action is deemed by the governmental body to be
41 imperative.
42 No executive session of any governmental body shall be held
43 until the following conditions have been met: (A) the govern
44 mental body has first been convened in open session, (B) the
45 presiding officer has publicly announced that an executive
46 session will be held and has identified the section or sections
47 under this chapter authorizing the holding of such executive
48 session, and (C) a recorded vote has been taken at such open
46 meeting to hold an executive session.
50 Nothing except the limitations contained in this act shall be
5 1 construed to prevent the governmental body from holding an
52 executive session after an open meeting has been convened, the
53 section authorizing an executive session has been identified and a
54 recorded vote been taken to hold an executive session, provided
55 that executive sessions may be held for the following purposes
56 and no others.
57 1. To discuss the reputation and character, physical condition
58 or mental health as opposed to the professional competence of a
56 single individual. But, a governmental body shall hold an open
60 meeting if the individual who is involved requests the meeting to
61 be open.
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2. To consider the discipline, dismissal or to hear complaints
or charges brought against a public officer, employee, staff
member, or individual agent, but a governmental body shall hold
an open meeting if the individual who is involved requests the
meeting to be open.

62
63
64
65
66

3. To consider the purchase, exchange; lease or value of real
property, when such discussions would have a detrimental effect
on the negotiating position of the governmental body and a third
person, firm or corporation.

67
68
69
70

4. To consider strategy with respect to collective bargaining or
litigation, when an open meeting might have a detrimental effect
on the bargaining or litigating position of the public body.i

5. To discuss allegations of criminal misconduct.74
6. To consider those matters which if made public might

adversely affect the public security.
75

76
77 7. To comply with the provisions of any general or special law

or federal grant-in-aid requirements.78
79 8. For any other reason when in the written opinion of the

city solicitor in a city or the town counsel in a town or the
attorney general the particular subject for discussion would be an
invasion of a person’s right of privacy.

80
81
82
83 Except in an emergency, a notice of each meeting of any state

board or commission or the governing board or body of any such
authority subject to this section shall be filed with the secretary
of state, and a copy thereof posted in the public office of the
executive office for administration and finance at least twenty-
four hours, including Saturdays but not Sundays and legal
holidays, prior to the time of such meeting. Such filing and
posting shall be the responsibility of the officer or officers calling
such meeting.

84
85
X6
87
88
89
90
91
97 All state boards and commissions and the governing boards or

bodies of all such authorities shall maintain accurate records of
their meetings, setting forth the action taken at each meeting,
including executive sessions. A summary of all matters voted
shall be made available with reasonable promptness after each
meeting; provided, however, that votes taken in executive session
may remain secret so long as their publication would defeat the
lawful purposes of the executive session, but no longer. Upon
request of any member of any such board, commission or body,
any vote shall be verified by a roll call, which shall be recorded.

93
94
95
%

97
( )8

99

100
101
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102 The records of each meeting shall become a public record and be
103 available to the public upon being approved; provided, however,
104 that the records of any executive session may remain secret so
105 long as their publication would defeat the lawful purposes of the
106 executive session, but no longer.
107 Upon qualification for office following an appointment or
108 election to a governmental body, as defined in this section, the
109 member shall be furnished by the city or town clerk, county
110 commissioners or state secretary with an appropriate summary of
111 this chapter prepared by the attorney general.
112 Each such member shall sign a written acknowledgement that
113 he has been provided with a copy of said summary.

1 SECTION 2. Chapter 34 of the General Laws is hereby
2 amended by striking out section 9F, as amended by section 2of
3 chapter 437 of the acts of 1960, and inserting in place thereof
4 the following section:
5 Section 9F. All meetings of any governmental body shall be
6 open to the public and all persons shall be permitted to attend
7 any meeting except as otherwise provided by this section.
8 No quorum of a governmental body shall meet in private for
9 the purpose of deciding on or deliberating toward a decision on

10 any matter except as provided by this section. The following
I 1 terms as used in this section shall have the following meanings:
1 2 “Deliberation” means a verbal exchange between a quorum of
13 members of a governmental body attempting to arrive at a
14 decision on any public business.
15 “Executive Session” means any meeting or part of a meeting
16 of a governmental body which is closed to certain persons for
1 7 deliberation on certain matters.
18 “Governmental body” means any board, committee, special
19 committee, or commission whether or not created by executive
20 order, within the executive or legislative branch of the common-
-21 wealth or any county, municipality or other political subdivision,
22 which is under the direction of one or more elected or appointed
23 members, or the governing board or body of any authority
24 established by the general court to serve a public purpose in the
25 commonwealth or any part thereof, but shall not include the
26 general court or the committees thereof, bodies of the judicial
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27 branch, or any meeting of a quasi-judicial board or commission
held for the sole purpose of making a decision required in an
adjudicatory proceeding brought before it.

28
29

“Meeting” means any corporal convening and deliberation of a
governmental body (for which a quorum is required in order to
make a decision) at which any public business or public policy
over which the governmental body has supervision or control is
discussed or considered, but a meeting does not include any
on-site inspection of any project or program.

30
31
32
33
34
35

“Quorum” unless otherwise defined by constitution, charter,
rule or law applicable to such governing body, means a majority
of the governmental body.

36
37
38

“Emergency” shall mean a situation where immediate, unde-
layed action is deemed by the governmental body to be
imperative.

39
40
41

No executive session of any governmental body shall be held
until the following conditions have been met; (A) the govern-
mental body has first been convened in open session, (B) the
presiding officer has publicly announced that an executive
session will be held and has identified the section or sections
under this chapter authorizing the holding of such executive
session, and (C) a recorded vote has been taken at such open
meeting to hold an executive session.

42
43
44
45
46
47
48
49
50 Nothing except the limitations contained in this act shall be

construed to prevent the governmental body from holding an
executive session after an open meeting has been convened, the
section authorizing an executive session has been identified and a
recorded vote been taken to hold an executive session, provided
that executive sessions may be held for the following purposes
and no others.

51
52
53
54
55
56
57 1. To discuss the reputation and character, physical condition

or mental health as opposed to the professional competence of a
single individual. But, a governmental body shall hold an open
meeting if the individual who is involved requests the meeting to
be open.

58
59
60
61
62 2. To consider the discipline, dismissal or to hear complaints

or charges brought against a public officer, employee, staff
member, or individual agent, but a governmental body shall hold
an open meeting if the individual who is involved requests the
meeting to be open.

63
64
65
66
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3. To consider the purchase, exchange; lease or value of real
property, when such discussions would have a detrimental effect
on the negotiating position of the governmental body and a third
person, firm or corporation.

67
68
69
70

4. To consider strategy with respect to collective bargaining or
litigation, when an open meeting might have a detrimental effect
on the bargaining or litigating position of the public body.

71
72
73

5. To discuss allegations of criminal misconduct74
6. To consider those matters which if made public might

adversely affect the public security.
75

76
7. To comply with the provisions of any general or special law

or federal grant-in-aid requirements.
/ /

78

8. For any other reason when in the written opinion of the
city solicitor in a city or the town counsel in a town or the
attorney general the particular subject for discussion would be an
invasion of a person’s right of privacy.

79
80
81
82

Except in an emergency, a notice of each meeting of any
county board or commission shall, at least twenty-four hours,
including Saturdays but not Sundays and legal holidays prior to
such meeting, be publicly posted in such place or places as the
county commissioners shall designate for the purpose. Such
posting shall be the responsibility of the county commissioners.

83
84
85
86
87
88

All county boards and commissions shall maintain accurate
records of their meetings, setting forth the action taken at each
meeting, including executive sessions. A summary of all matters
voted shall be made available with reasonable promptness after
each meeting; provided, however, that votes taken in executive
session may remain secret so long as their publication would
defeat the lawful purposes of the executive session but no longer.
The records of each meeting shall become a public record and be
available to the public upon being approved; provided, however,
that the minutes of any executive session may remain secret so
long as their publication would defeat the lawful purposes of the
executive session, but no longer.

89
90
91
92
93
94
95
96
97
98
99

100
10! Upon qualification, for office following an appointment or

election to a governmental body, as defined in this section, the
member shall be furnished by the city or town clerk, county

102
103
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commissioners or state secretary with an appropriate summary of
this chapter prepared by the attorney general.

104
105

Each such member shall sign a written acknowledgement that
he has been provided with a copy of said summary.

106
107

SECTION 3. Chapter 39 of the General Laws is hereby
amended by striking out section 23A, as most recently amended
by chapter 571 of the acts of 1970, and inserting in place thereof
the following section:4 3

4
Section 23A. All meetings of any governmental body shall

be open to the public and all persons shall be permitted to attend
any meeting except as otherwise provided by this section.

5
6
n

No quorum of a governmental body shall meet in private for
the purpose of deciding on or deliberating toward a decision on
any matter except as provided by this section. The following
terms as used in this section shall have the following meanings:

8
9

10
11

“Deliberation” means a verbal exchange between a quorum of
members of a governmental body attempting to arrive at a
decision on any public business.

12
13
14

“Executive Session” means any meeting or part of a meeting
of a governmental body which is closed to certain persons for
deliberation on certain matters.

15
16
17

“Governmental body” means any board, committee, special
committee, or commission whether or not created by executive
order, within the executive or legislative branch of the common-
wealth or any county, municipality or other political subdivision,
which is under the direction of one or more elected or appointed
members, or the governing board or body of any authority
established by the general court to serve a public purpose in the
commonwealth or any part thereof.

18
19
20
21

23
24
25

“Meeting” means any corporal convening and deliberation of a
governmental body (for which a quorum is required in order to
make a decision) at which any public business or public policy
over which the governmental body has supervision or control is
discussed or considered, but a meeting does not include any
on-site inspection of any project or program.

26
27

7 28
29
30
31

‘Quorum” unless otherwise defined by constitution, charter,32
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33 rule or law applicable to such governing body, means a majority
34 of the governmental body.
35 “Emergency” shall mean a situation where immediate, unde-
-36 layed action is deemed by the governmental body to be
37 imperative.
38 No executive session of any governmental body shall be held
39 until the following conditions have been met; (A) the govern-
-40 mental body has first been convened in open session, (B) the
4} presiding officer has publicly announced that an executive
42 session will be held and has identified the section or sections
43 under this chapter authorizing the holding of such executive
44 session, and (C) a recorded vote has been taken at such open
45 meeting to hold an executive session.
46 Nothing except the limitations contained in this act shall be

47 construed to prevent the governmental body from holding an

48 executive session after an open meeting has been convened, the
49 section authorizing an executive session has been identified and a

50 recorded vote been taken to hold an executive session, provided
51 that executive sessions may be held for the following purposes
52 and no others.
53 1. To discuss the reputation and character, physical condition
54 or mental health as opposed to the professional competence of a
55 single individual. But, a governmental body shall hold an open
56 meeting if the individual who is involved requests the meeting to
57 be open.
58 2. To consider the discipline, dismissal or to hear complaints
59 or charges brought against a public officer, employee, staff
60 member, or individual agent, but a govermental body shall hold
61 an open meeting if the individual who is involved requests the
62 meeting to be open.
63 3. To consider the purchase, exchange; lease or value of real
64 property, when such discussions would have a detrimental effect
65 on the negotiating position of the governmental body and a third
66 person, firm or corporation.
67 4. To consider strategy with respect to collective bargaining or
68 litigation, when an open meeting might have a detrimental effect
69 on the bargaining or litigating position of the public body.
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70 5. To discuss allegations of criminal misconduct
71 6. To consider those matters which if made6. To consider those matters which if made public might

adversely affect the public security.72
73 7. To comply with the provisions of any general or special law
74 or federal grant-in-aid requirements
75 8. For any other reason when in the written opinion of the
76 city solicitor in a city or the town counsel in a town or the
77 attorney general the particular subject for discussion would be an
78 invasion of a person’s right of privacy
79 Except in an emergency, a notice of each board meeting shall
80 he filed with the clerk of the municipality in which the board
81 acts, and the notice or a copy thereof shall, at least twenty-four
82 hours, including Saturdays but not Sundays and legal holidays,
83 prior to such meeting, be publicly posted in the office of such
84 clerk or on the principal official bulletin board of such
85 municipality. The secretary of a regional school district commit-
86 tee shall be considered to be its clerk, and notices of its meetings
87 shall be filed with its secretary and posted in his office or on the
88 principal official bulletin board of the district. If the meeting
89 shall be of a board of a newly organized municipality having
90 neither clerk nor official bulletin board, the officer calling the
91 meeting shall file the notice thereof with the clerk of each city

92 and town within such municipality, and each such clerk shall
93 post the notice in his office or on the principal official bulletin
94 board of his city or town
95 Every board shall maintain accurate records setting forth the
96 action taken at each meeting. A summary of all matters voted
97 shall be made available with reasonable promptness after each
98 meeting; provided, however, that votes taken in executive session
99 may remain secret so long as their publication would defeat the

100 lawful purposes of the executive session, but no longer. The
101 records of each meeting shall become a public record and be
102 available to the public upon being approved; provided, however,
103 that the records of any executive session may remain secret so
104 long as their publication would defeat the lawful purposes of the
105 executive session, but no longer. In any matter requiring a vote
106 °f the board, the vote shall be by voice or roll call vote, and no
)07 secret or written ballot shall be used
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108 Upon qualification for office following an appointment or
109 election to a governmental body, as defined in this section, the
110 member shall be furnished by the city or town clerk, county
I 1I commissioners or state secretary with an appropriate summary of
II 2 this chapter prepared by the attorney general.
1 13 Each such member shall sign a written acknowledgement that
114 he has been provided with a copy of said summary.

1 SECTION 4, Section 238 of said chapter 39, as amended by
2 section 4 of chapter 437 of the acts of 1960, is hereby further
3 amended by striking out, in line 2, the word “board” and
4 inserting in place thereof the words: governmental body, as
5 defined in section twenty-three A.

1 SECTION 5. The state secretary shall furnish to each city
2 and town clerk and to the commissioners of each county of the
3 commonwealth a copy of section eleven A of chapter thirty A,
4 section nine F of chapter thirty-four and sections twenty-three A
5 and twenty-three B of chapter thirty-nine of the General Laws
6 within ninety days of the effective date of this act.

1 SECTION 6. This act shall lake effect on July first, nineteen
2 hundred and seventy-six.
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