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By Mr. Wetmorc of Bane, petition of Robert D. Wetmore for
legislation to regulate developments of regional impact in order to
ensure responsible development and adequate conservation of the
land, air and water resources of the Commonwealth. Natural
Resources and Agriculture.

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act to regulate developments of regional impact.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 408 of the General Laws is hereby amended by
2 inserting after section 29, the following section:
3 Section 30. A. This act shall be known and may be cited as
4 “The Regulatory Act for Developments of Regional Impact.”
5 B. It is the purpose of this act to provide efficient, responsive
6 and equitable regulation of developments of regional impact in
7 the commonwealth, in order to protect the health, welfare,
8 safety and quality of life of the residents of the commonwealth,
9 in order to ensure responsible development and adequate

10 conservation of the land, air and water resources in the
11 commonwealth, and in order to enable developments of regional
12 impact to occur in concert with the requisite social and physical
13 resources from municipalities in the commonwealth.
14 C. The followind definitions shall be used in this act;
15 1. “Land” means the earth, water, and air, above, below or on
16 the surface, and includes any improvements or structures
17 customarily regarded as land.
18 2. “Structure” means anything constructed or installed or
19 portable, the use of which requires a location on a parcel of land.
20 It includes a movable structure while it is located on land which
21 can be used for housing, business, commercial, agricultural or
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22 office purposes eitiier temporarily or permanently. Structure also
23 includes fences, billboards, swimming pools, poles, pipelines,
24 transmission lines, tracks, and advertising signs.
25 3. A “development permit” includes any building permit,
26 zoning permit, plat approval, rezoning, certification, variance, or
27 other action having the effect of permitting development as
28 defined in this act.
29 4. “Developer” means any person, including a governmental
30 agency, undertaking any development as defined in this act.
31 5. “Governmental agency” means the United States or any
32 department, commission, agency or other instrumentality there-
-33 of; any agency of the commonwealth or any agency of any
34 administrative or political subdivision thereof,
35 6. “Local government” means any municipality.
36 7. “Person” means any individual, corporation, governmental
37 agency, business trust, estate, trust, partnership, association, two
38 or more persons having a joint or common interest, or any other
39 legal entity.
40 8. “Regional planning agency” means those agencies created
41 under chapter forty-B of the General Laws and the following
42 special acts:
43 9. “Commission on Developments of Regional Impact” shall
44 mean the commission designated by law to devise guidelines and
45 standards to be used in determining whether particular devel-
-46 opments shall be presumed to be of regional impact. Said
47 commission shall consist of one member appointed by each of
48 the regional planning agencies in the commonwealth and six
49 members to be appointed by the governor.
50 10. “Development” means the carrying out of any building or
51 mining operation, or the making of any materials change in the
52 use or appearance of any structure or land and the dividing of
53 land into three or more parcels. The following activities or uses
54 shall be taken for the purposes of this act to involve development
55 as defined in this section;
56 a. A reconstruction, alternation of the size, or material
57 change in the external appearance of a structure on land.
58 b. A change in the intensity of use of land, such as increase
59 in the number of dwelling units in a structure, or on land, or a
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60 material increase in the number of businesses, manufacturing
61 establishments, offices, or dwelling units in a structure or land.
62 c. Alteration of a shore or bank, or seacoast, river, stream,
63 lake, pond, or canal, including any coastal construction.
64 d. Commencement of drilling (except to obtain soil
65 samples), mining or excavation on a parcel of land.
66 e. Demolition of a structure.
67 f. Clearing of land as an adjunct of construction.
68 g. Deposit of refuse, solid or liquid waste, or fill on a parcel
69 of land.
70 The following operation or uses shall not be taken for the
71 purpose of this act to involve development as defined in this
72 section:
73 a. Work by a highway or road agency or railroad company,
74 for the maintenance of a road or railroad track, if the work is
75 carried out on land within the boundaries of the right of way.
76 b. Work by any utility and other persons engaged in the
77 distribution or transmission of gas or water for the purpose of
7g inspecting, repairing, renewing or constructing on established
79 rights of way any sewers, mains, pipes, cables, utility tunnels,
80 powerlines, towers, poles, tracks or the like.
81 c. A change in the ownership or form of ownership of any
82 parcel or structure.
83 d. The creation or termination of rights of access, riparian
84 rights, easements, covenants concerning development of land, or
85 other rights in land. Development as designated in an ordinance,
86 rule or development permit includes all other development
87 customarily associated with it unless otherwise specified. When
88 appropriate to the context development refers to the act of
89 developing or to the result of development. Reference to any
90 specific operation is not intended to mean that the operation or
91 activity, when part of other operations or activities, is not
92 development. Reference to particular operations is not intended
93 to limit the generality of this subsection.
94 “Development of regional impact” as used in this section
95 means any development which, because of its character, magni-
-96 tude or location, would have a substantial effect upon the health,
97 safety or welfare of citizens of more than one municipality.
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98 0. Prior to January one, nineteen hundred and seventy-five
99 and thereafter as may from time to time seem appropriate, the

100 Commission on Developments of Regional Impact shall recom-
-101 mend to the governor specific guidelines and standards for
102 adoption pursuant to this subsection. Prior to April fifteen,
103 nineteen hundred and seventy-five, the governor shall by order
104 adopt standards and guidelines to be used in determining whether
105 particular developments shall be presumed to be of regional
106 impact. Such standards and guidelines shall be subject to hearing
107 before adoption, as provided in chapter thirty-A. In adopting
108 guidelines and standards, the governor shall consider and be
109 guided by;
110 1- The extent to which the development would create or
111 alleviate environmental problems such as air or water pollution or
112 noise;
113 2. The amount of pedestrian or vehicular traffic likely to be
114 generated;
115 3. The number of persons likely to be residents or employees,
116 or otherwise present;
117 4. The size of the site to be occupied;
118 5. The likelihood that additional or subsidiary development
119 will be generated; and
120 6. The unique qualities of particular areas or municipalities in
121 the commonwealth.
122 The governor may revise or amend such standards and guide-
-123 lines from time to time, as he deems necessary. The regulatory
124 functions provided in this section shall not become effective
125 prior to April fifteen, nineteen hundred and seventy-five.
126 E. If a development of regional impact is proposed for any
127 land within the jurisdiction of a local government that has
128 adopted a zoning ordinance or by-law, the developer, before any
129 development permits are sought, shall file an application for
130 approval of a development of regional impact with the appropri-
-131 ate local government having jurisdiction. The appropriate local
132 government shall give notice and hold a hearing on the
133 application in the same manner as for a rezoning, or as provided
134 under the appropriate special or local law and shall comply with
135 the following additional requirements:
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1. The notice of hearing shall state that the proposed
development would be a development of regional impact;

136
137

2. The notice shall be published and given in the usual
manner, but at least four weeks in advance of the hearing; and

138
139

3. The notice shall be given to state agencies with statutorily
mandated land planning responsibilities, to the appropriate
regional planning agency(ies), and to such other persons as may
have been designated by the commission on developments of
Regional Impact as entitled to receive such notices.

140
141
142
143
144

F. Within thirty days after receipt of said notice, the regional
planning agency serving the regional planning district including
the local government, shall prepare and submit to the local
government a report and recommendations on the regional
impact of the proposed development. In preparing its report and
recommendations, the regional planning agency shall consider
whether and the extent to which:

145
146
147
148
149
150
351

1. The development will have a favorable or unfavorable
impact on the health, safety and morals of the residents of
affected municipalities;

152
153
154

2. The development will have a favorable or unfavorable
impact on the environment and natural resources of the regional
planning district or a subsection thereof;

155
156
! 57

3. The development will efficiently use or unduly burden
water, sewer, solid waste disposal, or other necessary public
facilities;

158
159
160

4. The development will efficiently use or unduly burden
public transportation facilities;

61
5 62

5. The development will favorably or adversely affect the
ability of people to find adequate housing reasonably accessible
to their places of employment; and

163
164
165

6. Affect on school-age population or school attendance166
7. The development complies or does not comply with such

other criteria for determining regional impact as the regional
planning agency shall deem appropriate.

! 67
168
169

G. Within thirty days after the hearing provided in subsection
E, the city council or board of aldermen, in the case of a city, the
town council in towns having a council, or the board of
selectmen in towns without a council, shall by majority vote

70
171
172
173
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174 approve, approve subject to conditions, or deny the application
for a development of regional impact. Lack of action by any
municipality on such an application for longer than thirty days
after the aforesaid hearing shall be deemed approval. In the case
of towns the action of the general purpose, elected officials may
be subject to a referendum. In reaching its decision on the
application for a development of regional impact, the local
government shall consider whether and the extent to which:

175
176
177
178
179
180
181
182 1. The development unreasonably interferes with the achieve-

ment of the objectives of any adopted state land development
plan applicable to the area;

183
184
185 2. The development is consistent with local land development

regulations; and186
187 3. The development is consistent with the report and recom-

mendations of the regional planning agency submitted pursuant
to subsection F of this section.

188
189
190 In connection with a proposed development of regional impact

for which an application has been denied, no development
permits of any sort shall be granted. In connection with a
proposed development of regional impact for which an applica-
tion has been approved with conditions, no development permits
shall be granted until those conditions have been fulfilled by the
developer.

191
192
193
194
195
196

H. If a development of regional impact is proposed for any
land within the jurisdiction of a local government that has not
adopted a zoning ordinance or by-law, the provisions of this
section are applicable with the addition that the action of the
local government or referendum in approving the application,
approving said application with conditions, or denying said
application, is subject to ratification by a majority vote of the
regional planning agency which serves the regional planning
district in which the municipality is located.

197
198
199
200
201
202
203
204
205
206 I. Anyone aggrieved by an action of general purpose, elected

municipal officials but not a referendum in regard to a
development of regional impact, may appeal to the commission
on developments of regional impact for reversal or modification
of the action. The appeal shall be subject to the provisions of
chapter thirty-A.

207
208
209
210
211



HOUSE No. 6441975] 7

J. In the case of any development which a local government
believes to be a development of regional impact but for which
the developer has not made appropriate application to the local
government, the local government may review any plans filed for
such a development or information provided in connection with
an application for any development permit, requested in connec-
tion with such a development and determine whether, according
to the standards and guidelines on developments of regional
impact adopted by the governor, the development is a develop-
ment of regional impact. If such be the case, the local
government acting through the city council or board of aldermen
in the case of cities, the town council in towns with a council or
the board of selectmen! in town without a council, may be
majority vote of said elected general purpose officials order
cessation of all activity related to said development for a period
of sixty days, upon penalty to the developer of five hundred
dollars per day for every day that development activity is
continued by the developer after the order to cease has been
issued. During the sixty day period the hearings, report by the
appropriate regional planning agency, and approval, approval
with conditions or disapproval of further activity in connection
with such development, as provided in subsections E, F, and G,
shall take place. After a decision to approve, approve with
conditions or deny further activity on said development, the
elected, general purpose officials may allow further development
permits to be granted in connection with said development,
refuse to allow any further development permits to be granted in
connection with such a development or allow further develop-
ment permits to be granted only upon the fulfillment of certain
conditions. In the case of local governments which have not
adopted a zoning ordinance or by-law, the action of the general
purpose elected officials in regard to this subsection is subject to
ratification by a majority vote of the appropriate regional
planning agency.

212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
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238
239
240
241
242
243
244
245
246 K. Ten persons in any municipality may petition the commis-

sion on development of regional impact for a determination
whether a development, either proposed or initiated, is a
development of regional impact. Within thirty days of the receipt

247
248
249
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250 of such request, the commission on development’s of regional
impact shall issue a letter of interpretation whether or not said
development is of regional impact. Said letter of interpretation
shall be binding upon all agencies of the commonwealth and
political and administrative subdivision thereof with respect to
the proposed development. In the case of a development which
has been found by the commission to be of regional impact said
development shall be subject to the provisions of subsections E,
F, and G if no development activity has taken place or subsection
H, if development activity has commenced.

251
252
253
254
255
256
257
258
259

L. Nothing in this section shall limit or modify the rights of
any person to complete any development that has been autho-
rized by a building permit or other authorization to commence
development on which there has been reliance and a change of
position, and which registration or recordation was accom-
plished, or which permit or authorization was issued prior to the
effective date of the standards and guidelines, specified in
subsection D of this section. If a developer has by his actions in
reliance on prior regulations obtained vested or other legal rights
that in law would have prevented a local government from
changing those regulations in any adverse to his interests, nothing
in this act authorizes any governmental agency to abridge those
rights.

260
261
262
263
264
265
266
267
268
269
270
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272

M. If any developer is in doubt whether his proposed
development would be a development of regional impact, he may
request a determination from the Commission on Developments
of Regional Impact. Within sixty days of the receipt of such
request, the Commission on Developments of Regional Impact
shall issue a letter of interpretation whether or not said
development is of regional impact. Said letter of interpretation
shall be binding upon all agencies of the commonwealth and
political and administrative subdivisions thereof with respect to
the proposed development.

273
274
275
276
277
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279
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Each regional planning agency may recommend to the
Commission on Developments of Regional Impact from time to
time types of development for designation as development of
regional impact. Each regional planning agency shall solicit from
the local governments within its jurisdiction suggestions regarding
development to be recommended.

283
284
285
286
287
288
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289 O. Protection of landowners’rights.
290 1. Nothing in this act authorizes any governmental agency to
291 adopt a rule or regulation or issue any order that is unduly
292 restrictive or constitutes a taking or property without the
293 payment of full compensation in violation of the constitution of
294 this commonwealth or of the United States.
295 2. If any governmental agency denies a development permit
296 pursuant to the requirements of this act, it shall specify its
297 reasons in writing and indicate any changes in the development
298 proposal that would make it eligible to receive the permit.
299 P. If any provisions of this act or its application to any person
300 or circumstances is held invalid by a court of competent
301 jurisdiction, the remaining provisions of the act and the
302 application of the provisions to other persons or circumstances is
303 not affected.
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