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By Mr. Buxbaum of Sharon, petition of the Massachusetts Bar
Association, Laurence R. Buxbaum and David J. Mofenson for
legislation to make certain changes under the state administrative
procedure law. State Administration.

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act improving the state administrative procedure law.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Subsection (1) of section lof chapter 30A is
2 hereby amended by adding at the end the following words:
3 or proceedings before and decisions by the Division of
4 Industrial Accidents of the Department of Labor and Industries,
5 the Appellate Tax Board and the Department of Public Utilities.”

1 SECTION 2. Subsection (2) of section 1 of chapter 30A is
2 hereby amended by striking from said subsection all that follows
3 the words “or officials,”.

1 SECTION 3. Section 1 of said chapter 30A is hereby further
2 amended by striking out subsection (5) and by inserting in place
3 thereof the following:
4 (5) “Regulation” includes the whole or any part of every rule,
5 regulations, standard or other requirement of general application
6 and future effect, including the amendment or repeal thereof,
1 adopted by an agency to implement or interpret the law enforced
8 or administered by it or any rules or regulations governing the
9 procedures of an agency but does not include (a) advisory rulings

10 issued under sections four and eight; or (b) regulations con-
-1 1 ceming only the internal management or discipline of the
12 adopting agency or any other agency, and not substantially
13 affecting the rights of or the procedures available to the public or
14 that portion of the public affected by the agency’s activities; or
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15 (c) regulations relating to the use of public works, including
16 streets and highways, when the substance of such regulations is
17 indicated to the public by means of signs or signals; or (d)
18 decisions issued in adjudicatory proceedings.

1 SECTION 4. Section 1A of chapter 30A is hereby repealed

1 SECTION 5. Section 2 of Chapter 30A is hereby amended
2 by adding after the word “adoption” in the first sentence the
3 words “or repeal”.

1 SECTION 6. Subsection (1) of said section 2 is hereby
2 further amended by substitution of the following in place
3 thereof:
4 (1) The agency shall publish notice of a public hearing at least
5 twenty-one (21) days prior to the date of the hearing, unless
6 some other time is specified by any applicable law. The agency
7 shall (a) publish the notice in at least two (2) newspapers of
8 general circulation and, where appropriate, in such trade,
9 industry, or professional publications as the agency may select,

10 and (b) notify any person specified by any law, and, in addition,
11 any person or group filing written request, such request to be
12 renewed yearly in December, for notice of hearings which may
13 affect that person or group, notification being by mail or
14 otherwise to the last address specified by the person or group. A
15 copy of such notice shall be sent to the state secretary at least
16 thirty days prior to the public hearing.
17 The notice shall contain the following
18 a. The agency’s statutory authority to adopt the proposed
19 regulation.
20 b. The time and place of the public hearing.
21 c. The text of the proposed regulation, provided that if the
22 proposed regulation is lengthy, it need not be set out verbatim
23 but the notice should either describe the substance of the
24 proposed regulation or state the subject matter and issues
25 involved.
26 d. Any additional matter required by any law.
27 The above notwithstanding, the agency shall also comply with
28 any applicable statute which contains provisions for notice which
29 differ from those contained herein.
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SECTION 7. Subsection (3) of section 2 of chapter 30A is
hereby amended by substituting the following in place thereof:9

(3) If an agency finds that the immediate adoption of a
regulation is necessary for the public health, safety or general
welfare, and that observance of requirements of notice and
public hearing would be contrary to the public interest, the
agency may dispense with such requirements and adopt the
regulation as an emergency regulation. The agency’s finding and a
brief statement of the reasons for its finding shall be incorpo-
rated in the emergency regulation as filed with the Secretary of
State in accordance with section 5. Any emergency regulation so
adopted shall state the date on which it is to be effective and the
date upon which it shall expire. If no effective date is stated, the
regulation shall be presumed to take effect upon being filed with
the Secretary of State under section 5. An emergency regulation
shall not remain in effect for longer than three months unless
during the time it is in effect the agency gives notice and holds a
public hearing and adopts it as a permanent regulation in
accordance with these rules.
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This section does not relieve any agency from compliance with
any law requiring that its regulations be approved by designated
persons or bodies before they become effective.

20
21
22

SECTION 8. Section 3of chapter 30A is hereby amended by
adding after the word “adoption” in the first sentence, the word
“repeal”, and deleting, after the words “section two”, the words
“or the repeal of any regulation”.

1
9

3
4

1 SECTION 9. Subsection (I) of section 3of chapter 30A is
2 hereby amended by deleting said subsection (1) and replacing it
3 with the following language:
4 Subsection (1) of section 3of chapter 30A is hereby amended
5 by deleting said subsection (1) and replacing it with the following
6 language: -

7 (1) The agency shall publish notice of the proposed action to
8 adopt regulations at least twenty-one (21) days prior to its
9 proposed action, unless some other time is specified by any

10 applicable law. The agency shall (a) publish the notice in at least
11 two (2) newspapers of general ■ circulation, and where appropri-
-12 ate, in such trade, industry, or professional publications as the
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13 agency may select and (b) notify any person specified by any
14 law, and, in addition, any person or group filing written request,
15 such request to be renewed yearly in December, for notice of
16 proposed action which may affect that person or group,
17 notification being by mail or otherwise to the last address
18 specified by the person or group. A copy of such notice shall be
19 sent to the state secretary at least thirty days prior to the public
20 hearing. £
21 The notice shall contain the following:
22 a. The agency’s statutory authority to adopt the proposed
23 regulation.
24 b. The procedure for submitting data, views or arguments as
25 set forth in section (2) of this rule.
26 c. The text of the proposed regulation (if the proposed
27 regulation is lengthy, it need not be set out verbatim; however,
28 the notice should either describe the substance of the proposed
29 regulation or state the subject matter and issues involved).
30 d. Any additional matter required by any law.
31 The above notwithstanding, the agency shall also comply with
32 any applicable statute which contains provisions for notice which
33 differ from those contained herein.

1 SECTION 10. Subsection (2) of section 3 of chapter 30Ais
2 hereby amended by deletion thereof and by replacing said
3 subsection with the following language:
4 (2) Within twenty-one (21) days after the publication and
5 sending of notice regarding the proposed action, any interested
6 person may submit a signed letter, brief or other memorandum
7 stating his views or arguments concerning the proposed action.
8 The letter, brief or memorandum shall be addressed to the
9 agency and sent to the clerk or secretary by mail or delivered in

10 person during normal business hours. The agency shall, at its next^|
11 scheduled meeting, consider the proposed action. Within thirty
12 (30) days after this meeting, the agency shall give written notice
13 of the disposition of the proposed action to all persons required
14 to receive personal notice under subsection (1) of this rule and
15 such other persons submitting a letter, brief, or other memoran-
-16 dum.
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The agency shall afford any interested person or his duly
authorized representative, a reasonable opportunity to present
data, views or agruments orally before the agency during the
meeting at which the proposed action is to be considered. If the
agency finds that such oral presentation is unnecessary or
impracticable, it shall permit written presentation according to
the previous paragraph.

17
18
19
20
21
ry

23

SECTION 11. Subsection (3) of section 3 of chapter 30A is
hereby amended by deleting thereform the first sentence in said
subsection (3).

1
0

3

SECTION 12. Section 4 of chapter 30A is hereby amended
by deletion of said section and the substitution of the following
language in place thereof:

1
7

3
Section 4. Any interested person or his attorney may at any

time petition the agency to adopt, amend, or repeal any
regulation. The petition shall be addressed to the agency and sent
to the clerk or secretary by mail or delivered in person during
normal business hours. All petitions shall be signed by the
petitioner or his attorney, contain his address or the address of
his attorney, and set forth clearly and concisely the text of the
proposed regulation. The petition may be accompanied by any
supporting data, views or arguments. Upon receipt of the request
the agency shall consider it at its next scheduled meeting and
shall within ten (10) days thereafter notify the petitioner that
the request is denied or that the agency will render an advisory
ruling. The agency may at any time rescind a decision to render
an advisory ruling. If an advisory ruling is rendered, a copy of the
ruling shall be sent to the person requesting it or his attorney.
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1 SECTION 13. Section 5 of chapter 30A is hereby amended
2 by deleting all language after the first sentence and replacing said
3 language with the following provision:
4 “Upon adoption of a regulation by an agency, an attested
5 copy thereof shall be filed by the agency with the Secretary of
6 State within fourteen days of its adoption or approval by
7 designated person or persons, together with a citation of the
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8 statutory authority under which the regulation has been promul-
-9 gated and the State Secretary shall accept it for filing and

10 endorse thereon the time and date of such filing. The regulation
11 so filed shall take effect as specified under section 6of chapter
12 30A.”

1 SECTION 14. Section 6 of chapter 30A is hereby amended
2 by deleting from the first paragraph thereof the following
3 language;-
4 “No such emergency regulation shall remain effective for more
5 than three months unless it has been so published.”

1 Section 15. Section 6A of chapter 30A is hereby deleted and
2 replaced with the following language;
3 Section 6A. The clerk or secretary of the agency shall be
4 responsible for keeping a book containing all the agency
5 regulations. In addition, the clerk or secretary shall compile the
6 regulations which are currently in effect. All the regulations of an
7 agency shall be available for inspection during normal business
8 hours in its principal and regional offices. Copies of all
9 regulations shall be available to any person on request. The

10 agency may charge a reasonable fee for each copy.

1 SECTION 16. Section 8 of chapter 30A is hereby deleted
2 and replaced by the following langguage:
3 Section 8. Any interested person or his attorney may at any
4 time request an advisory ruling with respect to the applicability
5 to any person, property or facutal situation of any statute or
6 regulation enforced or administered by the agency. The request
7 shall be addressed to the agency and sent to the clerk or secretary
8 by mail or delivered in person during normal business hours. All
9 requests shall be signed by the person making it or his attorney,

10 contain his address or the address of his attorney, and state
11 clearly and concisely the substance or nature of his request. The
12 request may be accompanied by any supporting data, views or
13 arguments. Upon receipt of the request the agency shall consider
14 it at its first or second scheduled meeting thereafter and shall
15 within ten (10) days thereafter notify the petitioner that the
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16 request is denied or that the agency will render an advisory
17 ruling. The agency may at any time rescind a decision to render
18 an advisory ruling. If an advisory ruling is rendered, a copy of the
19 ruling shall within ten (10) days thereafter be sent to the person
20 requesting it or his attorney.

1 SECTION 17. Section 9 of Chapter 30A is hereby deleted
2 and replaced by the following language:
3 Section 9. No agency shall adopt, repeal or amend any
4 regulation unless it proceeds under the provisions of Section 2or
5 Section 3, whichever is applicable.

1 SECTION 18. Section 10 of chapter 30A is hereby deleted
2 and replaced by the following language:
3 Section 10. In conducting adjudicatory proceedings, as de-
-4 fined in this chapter, agencies shall conduct such hearings
5 according to the following rules:
6 (1) The clerk or secretary shall keep a book known as a
7 docket and shall enter therein a record o/ all papers relating to
g every proceeding to which these rules apply and a record of all
9 actions taken in connection therewith.

10 (2) COMMUNICATIONS
11 All communications, including correspondence, motions and
12 pleadings, should be addressed and filed with the agency at the
13 principal office of the agency, unless the agency directs that
14 communications should be filed in one of its regional offices.
15 (3) DATE OF RECEIPT
16 All communications, including correspondence, motions and
17 pleadings, shall be deemed to be filed or received on the date on
18 which they are actually received by the agency, party or other
19 person.
20 (4) COMPUTATION OF TIME
*2l Computation of any period of time referred to in these rules
22 shall begin with the first day following that on which the act
23 which initiates such period of time occurs. When the last day of
24 the period so computed is a day on which the office of the
25 agency is closed, the period shall run until the end of the
26 following business day. In computing time, Saturdays, Sundays
27 and legal holidays are to be excluded.
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29 It shall be within the discretion of the agency to extend, for
30 good cause shown, any time limit prescribed or allowed by these
31 rules. All requests for extensions shall be made by motion in
32 accordance with subsection (13). The agency shall notify all
33 parties of its action upon the motion. Extensions shall be granted
34 only when the agency is satisfied that good cause has been
35 shown, and not otherwise. C36 (6) SIGNATURES
37 Every application, notice, pleading, petition, complaint, mo-
-38 tion, brief, memorandum and other document shall be signed by
39 the filing party or by one or more attorneys, in their individual
40 names on behalf of, and representing the said filing party. This
41 signature constitutes a certificate by the signer that he had read
42 the document; that to the best of his knowledge every statement
43 contained in the instrument is true; and that it is not interposed
44 for delay.
45 (7) EX PARTE COMMUNICATIONS
46 In an adjudicatory proceeding no person not employed by the
47 agency shall communicate ex parte with any member of the
48 agency or any employee of the agency involved in the decisional
49 process, with respect to the merits of that or any other
50 proceeding. In an adjudicatory proceeding, if any ex parte
51 communication is directed to any person in violation of the first
52 sentence, the members of the agency and all other parties shall be
53 immediately informed of the substance of the communication
54 and the circumstances of its receipt; provided, that a request for
55 information with respect to the status or an inquiry as to the
56 agency’s practice or procedure in an adjudicatory proceeding
57 shall not be prohibited by this section.
58 (8) INITIAL PLEADING
59 (1) An initial pleading, as used herein, shall refer to any
60 paper or document by which an adjudicatory proceeding may be
61 commenced. Such papers or documents shall include but not be
62 limited to applications, petitions, charges, complaints and ap-
-63 peals.
64 (2) Even- initial pleading, as far as possible, shall contain
65 the following;

28 (5) EXTENSION OF TIME
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(a) A title which indicates as appropriate the nature of the
proceedings and the parties involved therein.

66
67

(b) The complete name and address of the party filing
the pleading.

68
69

(c) The name of the agency to which the pleading is70
directed.71

(d) The name and address of all other parties.72
(e) A clear and concise statement of the facts upon

which the pleading is maintained.
73
74

(f) In the case of appellate proceedings, a clear and
concise statement of the appellant’s objections to the decision or
action from which the appeal was taken.

75
76
77

(g) A prayer setting forth the relief sought.78
(h) If the party filing the pleading is represented by

counsel, the name and address of the attorney.
79
80

(3) Any agency may print or otherwise duplicate forms to
be filled out and used in initial pleadings. When such forms are
available the agency may require their use.

8!
82
83

(9) ANSWER84
Any party may file with the agency an answer to an initial

pleading within fourteen (14) days after service of the document
to which the answer is directed. All allegations contained in said
initial pleading which are not specifically admitted are deemed
denied. All new matters contained in said answer shall be deemed
denied.

85
86
87
88
89
90

The answer shall contain but not be limited to the following:
(a) A clear and concise statement identifying the party

91
92

filing the answer and the matter to which the answer relates.
(b) A clear and concise statement of all matters upon

93
94

which the party relies.
(10) REPLIES

95
96

There shall be no pleadings following an answer as provided in
subsection (9).

97
98

(11) AMENDMENTS TO PLEADINGS99
Leave to file amendments to any pleading will be allowed or

denied as a matter of discretion; provided, however, leave to
amend shall be freely given as justice requires. If amendment is
made to an initial pleading, the answer to said amended pleading,
if any, shall be filed within seven (7) days.

100
101
102
103
104
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(1 2) WITHDRAWAL OF PLEADINGS105
A party desiring to withdraw a pleading filed with an agency

shall file a motion for withdrawal, in accordance with subsection
13. If any party has an objection thereto, he shall, within ten

(10) days after receipt of said motion, file a statement with the
agency setting forth the reasons for his objection and serve a
copy of same, in accordance with subsection (15) on each party.
An objecting party may, as of right, have a hearing on the motion
to withdraw if, at the time of filing, he so requests. In the
absence of objections or a request for hearing, the motion of
withdrawal shall, within thirty (30) days after the filing thereof,
be deemed allowed, unless otherwise ordered; provided, however,
that this paragraph shall not be construed as effecting withdrawal
of the following, unless all parties thereto including the agency so
agree:

106
107
108
109
no
111
112
113
114
115
116
117
118
] 19

(1) Any pleading in any proceeding in which a hearing has
been held.

120
121

(2) Any formal complaint.122
(3) Any application for a license123

(13) MOTIONS124
An application to the agency for an order to take any action

or to enter any order after initial pleading or answer shall be by
motion which, unless made during a hearing or trial, shall be
made in writing, shall state specifically the grounds therefor, and
shall set forth the action or order sought. A copy of all motions
made in writing, or reduced to writing at the request of the
agency, shall be served upon the parties in accordance with
subsection (15) of these rules.

125
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Upon the filing of a motion, the agency shall notify all parties
of their right to request a hearing thereon. Such request must be
made within five (5) days of receipt of the above-mentioned
notice. Notice of hearing shall be given by the agency to the
parties at least five (5) days prior to the date set for hearing,
unless such notice is waived. If no hearing is requested, the
agency shall act upon the motion forthwith.

133
134
135
136
137
138
139

(14) MOTION FOR SPECIFICATIONS140
Where a party makes a reasonable showing that he cannot

frame an answer to an initial pleading based upon the allegations
141
142
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143 as they appear in such initial pleading, he may, at any time prior
144 to the time within which an answer may be filed, move for
145 specifications or for a more definite statement of the allegations.
146 Such a motion shall be filed in accordance with subsection (13)
147 and shall identify the defects complained of or the details
148 desired. The agency shall grant such motions as justice requires,
149 but shall disallow motions which clearly have been filed for
150 purposes of delay or harassment. If the motion is allowed, the

■Csi party called upon to clarify his pleading shall file specifications
152 within seven (7) days of being notified of such allowance, and
153 the party who has moved for specifications shall file his answer,
154 if any, within seven (7) additional days.
155 (15) SERVICE
156 (1) By the Agency. Service of complaints, orders, decisions,
157 pleadings, motions, processes, and other documents of the
158 agency shall be by certified mail.
159 (2) On the Agency. For the purpose of proceedings under
160 these rules only, service upon the agency may be effected by
161 filing the paper or papers with the clerk or secretary to . .

.

(insert the name of the agency, the room number, and the162
163 address)., .

164 (3) Pai(3) Parties and other persons. All papers, including, but not
165 limited to, applications, notices, pleadings, petitions, motions,
166 briefs, memoranda, and other documents, filed by any party or
167 other person with the agency or a hearing examiner shall be
168 served by personal delivery or by first-class mail upon all parties
169 to the proceedings. Proof of service shall accompany all papers
170 when filed or shall be filed within ten (10) days thereafter.
171 (16) SUBSTITUTION OF PARTIES
172 An agency may, on motion, at any time in the course of any

173 proceeding, permit such substitution of parties as justice or
174 convenience may require.

4ifS (17) INTERVENTION
J76 Any party not initially joined in the action or proceeding shall
177 be permitted to intervene. In the discretion of the agency, any
178 person not a party may be permitted to intervene in any action
179 or proceeding. A person or party desiring to intervene shall file a
180 motion in accordance with subsection (13), which motion shall
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state therein the grounds tor intervention.181
(18) Notwithstanding the provisions of subsection (17), not

less than ten persons may intervene in any adjudicatory
proceeding as defined in section one, in which damage to the
environment, as defined in section ten A of chapter two hundred
and fourteen, is or might be at issue; provided, however, that
such intervention shall be limited to the issue of damage to the
environment and the elimination or reduction thereof in order .

that any decision in such proceeding shall include the disposition!®'
of such issue. Notwithstanding any other provision of this
chapter, any intervener under this section may introduce
evidence, present witnesses and make written or oral argument,
except that the agency may exclude repetitive or irrelevant
material. Any such intervener shall be considered a party to the
original proceeding for the purposes of notice and any other
procedural rights applicable to such proceeding under the
provisions of this chapter, including specifically the right of
appeal.

182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198

(19) Unless otherwise provided by any law, agencies need not
observe the rules of evidence observed by courts, but shall ob-
serve the rules of privilege recognized by law. Evidence may bi
admitted and given probative effect only if it is the kind of
evidence on which reasonable persons are accustomed to rely,in
the conduct of serious affairs. Agencies may exclude unduly
repetitious evidence, whether offered on direct examinationmr
cross-examination of witnesses.

199
200
201
202
203
204
205
206

(20) Every party shall have the right to call and examine
witnesses, to introduce exhibits, to cross-examine witnesses who
testify; and to submit rebuttal evidence.

207
208
209

(21) All evidence, including any records, investigation reports,
and documents in the possession of the agency of which it desires
to avail itself as evidence in making a decision, shall be offered
and made a part of the record in the proceeding, and no other(||
factual information or evidence shall be considered, except as
provided in subsection (22) of this section. Documentary
evidence may be received in evidence in the form of copies or
excerpts, or by incorporation by reference.

210
211
212
213
214
215
216
217
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(22) OFFICIAL NOTICE218
Agencies may take notice of any fact which may be judicially

noticed by the courts, and in addition, may take notice of
general, technical or scientific facts within their specialized
knowledge, provided, however, that such facts and knowledge
shall be offered and made part of the record of the proceeding.
Parties shall be afforded an opportunity to contest the facts so
noticed. Agencies may utilize their experience, technical compe-
tence, and specialized knowledge in the evaluation of the
evidence presented to them.

219
220
221
779

223
224
225
-126
227

(23) OBJECTIONS AND EXCEPTIONS228
Formal exceptions to rulings on evidence and procedure are

unnecessary. It is sufficient that a party, at the time that a ruling
of an agency is made or sought, makes known to the agency the
action which he desires taken or his objection to such action and
Iris grounds therefor; provided, that if a party has no opportunity
to object to a ruling at the time it is made or to request a
particular ruling at an appropriate time, such party, within three
(3) days of notification of action taken or refused, shall state his
objection and his grounds therefor.

~ng

230
231
232
233
234
235

236
237

(24) DEPOSITIONS238
(1) At any time during the course of a proceeding, the

agency may, in its discretion, order that the testimony of a
witness be taken by deposition. Application to take testimony by
deposition shall be made by motion, in accordance with
subsection (13).

239
240
241
242
243
244 Such motion shall set forth the reason for desiring the

deposition; the time when, the place where, and the name and
address of the person before whom the deposition is desired; the
name and address of each witness, and the subject matter
concerning which each witness is expected to testify. The agency
shall allow the motion only upon a showing that circumstances
are such that the witness to be deposed cannot appear before the
agency without substantial hardship being caused. If such
hardship is financial in nature, any party may agree to reimburse
the witness for expenses, including loss of wages, incurred by
appearing; and in such cases the motion to allow taking of a

245
246
247
248
249

**so
251
252
253
254
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255 deposition shall be denied. Motions for the taking of depositions
256 shall not be allowed if the depositions result in any undue burden
257 to another party or in any undue delay of the proceeding. If the
258 motion is allowed, the agency shall give at least five (5) days’
259 notice of the taking of the deposition to all parties.
260 (2) Depositions shall be taken orally before a person having
261 power to administer oaths, such person to be designated by the
262 agency. Each witness testifying upon deposition shall be duly
263 sworn, and the adverse party shall have the right to cross-
264 examine. Objections to questions shall be in short form, stating
265 the ground of objection relied upon. The questions asked, the
266 answers thereof, and all objections shall be reduced to writing,
267 signed by the witness, and certified by the officer before whom
268 the deposition is taken. The said officer shall forward the
269 deposition to the agency. Subject to appropriate rulings on
270 objections, the deposition shall be received in evidence as if the
271 testimony contained therein had been given by the witness in the
272 presence of the agency.
273 (3) After notice is served for taking a deposition, upon
274 motion made in accordance with subsection (13) and made prior
275 to the date set for such taking by any party or by the person to
276 be examined, the agency may, for good cause shown, order that
277 the deposition shall not be taken; that certain matters shall not
278 be inquired into; or that the scope of the examination shall be
279 limited to certain matters. The agency may make any other order
280 necessary to protect the party or witness from harassment or
281 oppression.
282 (4) Wherever used in this section, the word “witness” shall
283 be construed to include parties.
284 (25) STIPULATIONS
285 In the discretion of the agency, the parties may, by stipulation
286 in writing filed with the agency at any stage of the proceeding, or
287 orally made at the hearing, agree upon any pertinent facts in the
288 proceeding. In making its findings, the agency need not be bound
289 by any such stipulation.
290 (26) NOTICE OF HEARING
291 The agency shall notify all parties and interveners of a
292 scheduled hearing in any pending matter. Such notification shall
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include, but need not be limited to, the time, date, place and
nature of the hearing and shall be served at least seven (7) days
prior to the hearing on all parties or others according to
subsection (15).

293
294
295
296

(27) HEARING297

298 (1) Presiding Officer. Unless the statute shall otherwise
specify, the hearing shall be conducted by a duly appointed
hearing officer, the agency chairman, or a member of the agency
appointed by the chairman to conduct the hearing.

.299
00

301
(2) Quorum. Where the hearing is to be conducted before

the members of the agency, a quorum for purposes of conducting
the hearing shall be a majority of the members.

302
303
304

(3) Power of Presiding Officer. The presiding officer shall
initially make all decisions regarding the admission or exclusion
of evidence or any other procedural matters which may arise in
the course of the hearing.

305
306
307
308

(4) Sworn Testimony. All testimony given at an agency
hearing shall be under oath administered by the presiding officer.

309
310
311 (5) Order of Presentation. The moving or complaining

party shall present his evidence or testimony first. Where there is
more than one moving or complaining party the order of
presentation shall be in the discretion of the agency. After all the
evidence and testimony of the complaining or moving parties
have been received, all other parties shall be allowed to present
their evidence or testimony. All parties, other than the party
introducing the testimony, shall be allowed to cross-examine any
witness immediately after his testimony has been received.

312
313
314
315
316
317
318
319
320 (6) Conduct. All parties, counsel, witnesses, and other

persons present at a hearing shall conduct themselves in a manner
consistent with the standards of decorum commonly observed in
the courts of this Commonwealth. Where such decorum is not
observed, the agency may take such action as it deems
appropriate.

321
322

325
326 (28) TRANSCRIPTS
327 At the request of any party, made in writing at least three (3)

days before the hearing date, or of its own accord, the agency
shall order that all proceedings in a pending case be taken by
sound recording or be officially reported by a stenographer

328
329
330
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appointed for that purpose and duly sworn The agency shall
require any party requesting a copy of the transcript to pay the
reasonable costs of preparing said transcript before the agency
makes the transcript available to the party. Any objections to the
accuracy of the transcript not raised within thirty (30) days after
the transcript is made available to the objecting party shall be
deemed to be waived.

(29) Where authorized by statute, the chairman of the agency*
may appoint a hearing officer. The hearing officer shall have all
those powers conferred on the agency in the conduct of hearings
except that the hearing officer shall not be empowered to make
any decision which would finally determine the proceedings. A
comprehensive report shall be filed with the agency by the
hearing officer after termination of the hearing.

331
332
333
334
335
336
337
338
339
340
341
342
343
344

(30) DECISIONS345
A decision, if adverse to any party other than the agency, shall

be made only after (a) a tentative or proposed decision is
delivered or mailed to the parties containing a statement of
reasons and including determination of each issue of fact or law
necessary to the tentative or proposed decision; and (b) an
opportunity is afforded each party adversely affected to file
objections and to present argument, either orally or in writing as
the agency may order, to a majority of the officials who are to
render the final decision. The agency may by regulation provide
that, unless a party makes written request prior to the conclusion
of the hearing for the tentative or proposed decision, the agency
shall not be bound to comply with the procedures of this
paragraph.

346
347
348
349
350
351
352
353
354
355
356
357
358

(31) ORAL ARGUMENT359
A party shall have a right before the close of the hearing to

argue orally, but the agency may impose reasonable
upon the length of such argument. The agency may in its™
discretion permit additional oral argument at any time after the
close of a hearing, provided all parties are given reasonable
opportunity to be heard.

360
361
362
363
364
365
366 (32) Every agency decision shall in writing or stated in the

record. The decision shall be accompanied by a statement of
reasons for the decision, including determination of each issue of

367
368



HOUSE No. 6901975] 17

fact or law necessary to the decision, unless there is a statutory
provision that the agency need not prepare such statement in the
absence of a timely request to do so. Parties to the proceedings
shall be notified in person or by mail of the decision; of their
rights to review or appeal the decision within the agency or
before the courts, as the case may be; and of the time limits on
their rights to review or appeal. A copy of the decision and of the
statement of reasons, if prepared, shall be delivered or mailed
upon request to each party and to his attorney ofrecord.

369
370
371
372
373
374
375
376
377

(33) CONSOLIDATION378
The agency upon its own motion, or upon motion by a party

or other person joined in the proceeding, may order proceedings
involving a common question of law or fact to be consolidated
for hearing on any or all of the matters in issue in such
proceedings.

379
380
381
382
383

(34) CONTINUANCES384
An agency may, for good cause shown, grant a postponement

or a continuance of proceedings.
385
386

(35) SATISFACTION OF COMPLAINT387
In any proceeding in which a party is charged with the

commission of an act contrary to law, the proceeding shall not be
discontinued except with the consent of the party charged.

388
389
390

(36) BRIEFS391
Briefs may be filed by a party or any interested person either

before or during the course of a hearing, or within such time
thereafter as the agency shall designate. Failure to file a brief
shall in no way prejudice the rights of any party.

392
393
394
395

(37) SUBSEQUENT TO HEARING396
The agency may, for good cause shown, allow the parties to

file evidentiary documents of any kind, or exhibits, at a time
subsequent to the completion of the hearing, such time to be
determined by the agency. If a request for such subsequent filing
is granted, the requesting party shall, on or before the date set
for filing, send copies of all documents or exhibits which are the
subject of the request to all other parties. If such requirement for
copies is impracticable, the agency may suspend the above
provision; in such cases, the agency shall allow reasonable
inspection of the original by all parties.

397
398
399
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(38) REOPENING HEARINGS407
A party may, at any time prior to the rendering of a decision

by the agency, move that the hearing be reopened for the
purpose of receiving new evidence. Such motions shall be filed in
accordance with the provisions of paragraph (14) and shall be
granted only for good cause shown. The agency shall notify all
parties of its action upon the motion. Notwithstanding the
above, the agency may, at any time prior to the rendering of ati
decision, reopen the hearing on its own motion. In case of suclm
reopening on motion of the agency, the parties shall be notified,
and the hearing shall not be convened less than five (5) days after
the sending of such notice.

408
409
410
41 1
412
413
414
415
416
417
418
419 (39) REHEARING: REARGUMENT; RECONSIDERATION
420 Any party may file a motion for rehearing, reargument, or

reconsideration within thirty (30) days after a receipt of a final
decision of the agency. Such motion shall be filed in accordance
with paragraph (14) and, in addition, shall include a statement of
all matters alleged to have been erroneously decided and if
applicable, a statement as to any newly discovered matters or
circumstances that have arisen subsequent to the final decision.
The filing of said motion shall not operate as a stay of execution
unless so ordered by the agency.

421
422
423
424
425
426
427
428

SECTION 19. Section 11 of chapter 30A is hereby repealed.1
Chapter 30A, section 11A, is hereby amended by changing its

designation to section 11 and to read as follows;
2
3

SECTION 20. All meetings of every state board and commis-
sion and of the governing board or body of every authority
established by the general court to serve a public purpose in the
commonwealth or any part thereof shall be open to the public
and to the press unless such board or commission or the jv

governing board or body of such authority shall vote to go into**
executive session. Such executive session may be held only for
the purpose of discussing, deliberating or voting on those matters
which by general or special statute, or federal grant-in-aid
requirements, cannot be made public, and those matters which if
made public might adversely affect the public security, the

2
3
4
5
6
7
8
9

10
11
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12 financial interests of the commonwealth or its political sub-
-13 divisions or of such authority, or the reputation of any person.
14 Except in an emergency, a notice of each meeting of any state
15 board or commission or the governing board or body of any such
16 authority subject to this section shall be filed with the secretary
17 of state, and a copy thereof posted in the public office of the
18 executive office for administration and finance at least twenty-

J'9 four hours, including Saturdays but not Sundays and legal
z0 holidays, prior to the time of such meeting. Such filing and
21 posting shall be the responsibility of the officer or officers calling
22 such meeting. For the purpose of this section, “emergency” shall
23 mean a situation where immediate, undelayed action is deemed
24 by such board or commission or such governing board or body to
25 be imperative.
26 All state boards and commissions and the governing boards or
27 bodies of all such authorities shall maintain accurate records of
28 their meetings, setting forth the action taken at each meeting,
29 including executive sessions. A summary of all matters voted
30 shall be made available with reasonable promptness after each
31 meeting; provided, however, that votes taken in executive session
32 may remain secret so long as their publication would defeat the
33 lawful purposes of the executive session, but no longer. Upon
34 request of any member of any such board, commission or body,
35 any vote shall be verified by a roll call, which shall be recorded.
36 The records of each meeting shall become a public record and be
37 available to the public upon being approved; provided, however,
38 that the records of any executive session may remain secret so
39 Jong as their publication would defeat the lawful purposes of the
40 executive session, but no longer.
41 The provisions of this section shall not apply to the executive
42 council, bodies of the judicial branch, committees of the general

court, or recess commissions, or to any meeting of a quasi-judi-
*4 dal board or commission held for the sole purpose of making a

45 decision required in an adjudicatory proceeding brought before
46 it, or of the board of bank incorporation, the state tax
47 commission, the small loans regulatory board or the General
48 Insurance Guaranty Fund.
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1 SECTION 21. Chapter 30A, section 1 18, is hereby amended
2 by changing its designation to section 11A and to read as
3 follows:
4 All state boards and commissions and the governing boards or
5 bodies of all such authorities which conduct a study affecting or
6 relating to the use of an area of a city or town shall notify the
7 mayor or city manager, if any, of the city and the presiding
8 officer of the city council, or the chairman of the board oil
9 selectmen of the town, of the study and shall invite their

10 participation therein. No determination shall be made and no
11 results of the study shall be released to the public until such
12 notification has been given with a reasonable opportunity to
13 participate in it.

1 SECTION 22. Chapter 30A is hereby amended by adding
2 thereto the following section as section 18;
3 All current regulations now in full force and effect by all
4 agencies as defined in this chapter as amended shall, within 90
5 days of the effective date of this act, be filed with the Secretary
6 of State pursuant to section 5 of chapter 30A and shall be
7 compiled, indexed and published by the Secretary of State
8 within 150 days of the effective date of this act pursuant to the
9 provisions of section 6 of chapter 30A and if any such regulation

10 is not so filed, compiled, indexed and published it will be null
11 and void.

1 SECTION 23. Section 19. The effective date of this Act shall
2 be January I. 1976, and any statutory provisions inconsistent or
3 in conflict with the provisions of Chapter 30A as herein amended
4 and enacted are hereby repealed as of said effective date.

I


