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By Mr. Brownell of Quincy, petition of Thomas F. Brownell and
David J. Mofenson relative to the form of certain writs in actions of
summary process. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Five

An Act relative to the form of certain writs in actions of
SUMMARY PROCESS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I. Section 2 of chapter 239 of the General Taws,
2 as most recently amended by chapter 488 of the Acts of 1973, is
3 hereby further amended by striking out the first sentence and
4 inserting in place thereof the following sentences: Such
5 person may bring an action in the superior court in the county,
6 or in the district court in the judicial district in which the land
7 lies, by a writ in the form of an original summons to the
8 defendant to answer to the claim of the plaintiff that the
9 defendant is in possession of the land or tenements in question,

10 describing them, which he holds unlawfully against the right of
11 the plaintiff, and, if rent is claimed, that the defendant owes rent
12 in the amount stated in said writ. Subject to the approval of the
13 supreme judicial court, the chief justices of the superior, district
14 and Boston municipal courts and the judges of the housing
15 courts of the city of Boston and the county of Hampden shall
16 determine the form of said writ in actions brought in their
17 respective courts.

1 SECTION 2. Said section two is hereby further amended by
2 adding the following paragraphs:
3 The writ shall indicate the grounds for eviction and the facts
4 upon which said grounds are based, and shall clearly and

W\jc CommontDcaltJ) of fHasteadnigettfi



■> [JanuaryHOUSE No. 1510

*

5 simply, in plain language intelligible to persons without legal
6 training, explain the nature of the proceeding and the rights and
7 duties of the defendant. The writ shall conspicuously designate
8 the date when and the place where the case will be heard, and
9 shall distinguish said date from the return date. It shall also

10 conspicuously designate the date by which the defendant or his
11 attorney must file an answer to preserve his right to be heard in
12 court and the place said answer may be filed.
13 The summons shall bear a statement informing the recipient
14 that he has the right to be advised and defended by a lawyer.
15 that if he does not know a lawyer he may receive the name of
16 one or more from the local bar association or lawyers’ referral
17 service, and that if he cannot afford to hire a lawyer he may be
18 assisted by a local legal services or legal aid organization, if any
19 serves the area in which he lives. The statement shall include the
20 address and telephone number of the appropriate association,
21 service or organization serving the jurisdiction of the issuing
22 court. The summons shall also bear a notice printed in a
23 contrasting color, written in Spanish and Portuguese and any
24 other language found necessary for public understanding in the
25 jurisdiction of the issuing court by the presiding justice thereof,
26 that persons who do not speak English should have this
27 important legal document translated as quickly as possible. The
28 chief justices of the respective courts may cause the body of the
29 summons to be translated into such languages as they find
30 desirable and made available upon request from the clerks of the
31 issuing courts, in which case the summons shall bear a notice to
32 that effect in the respective languages in place of the notice
33 required by the preceding sentence.
34 Said chief justices shall also prepare standard forms for
35 answers in actions of summary process involving residential
36 premises, which shall list in plain language intelligible to persons
37 without legal training, the responses available to defendants in
38 such actions, including a request for a stay or stays of judgment
39 and execution pursuant to sections 9 through 13. inclusive. Said
40 form shall be attached to all summons for possession of
41 residential premises. A defendant may claim any defense or
42 other response by marking the appropriate place on said form.
43 Said form may be filed by first class mail or personal delivery to
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44 the clerk of the court in which the action was filed. Any such
45 form timely filed by a defendant on his own behalf or by his
46 attorney shall have full force and effect as an answer at law.

1 SECTION 3. Section 3of said chapter 239 is hereby amended
2 by inserting the following paragraph after the first paragraph of
3 said section;
4 The chief justices of the superior, district and Boston

5 municipal courts, and the judges of the housing courts of the
6 city of Boston and the county of Hampden shall prepare
7 standard forms which shall be used to notify a defendant in a
8 summary process action when a judgment may be entered
9 against him by default. Said forms shall explain, in plain

10 language intelligible to persons without legal training, the
11 procedures by which the defendant may avoid judgment being
12 so entered and the time by which said procedures must be
13 completed. Said forms shall also contain the statement and
14 notice set out in the third paragraph of section two. The
15 defendant shall be notified of such impending entry of judgment
16 by ordinary mail not later than four days before judgment may
17 be entered.

1 SECTION 4. This act shall take effect January 1. 1976. and
2 shall apply to all writs served on or after that date.
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