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By Mr. O’Brien of Fall River, petition of James A. O’Brien, Jr.,
and John H. Fitzpatrick for legislation to establish a program of
municipal revenue sharing for the cities and towns of the
Commonwealth. Taxation.

In the Year One Thousand Nine Hundred and Seventy-Five

An Act establishing a program of municipal revenue sharing

FOR THE CITIES AND TOWNS OF THE COMMONWEALTH.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to provide assistance to cities and
3 towns in meeting the cost of providing municipal services,
4 therefore it is hereby declared to be an emergency law, necessary
5 for the immediate preservation of the public welfare and
6 convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 58 of the General Laws is hereby
2 amended by inserting after section 18C the following section;

3

4 Section IBD. To assist the several cities and towns of the
5 commonwealth in meeting the costs of providing municipal
6 services in accordance with their reasonable needs, the state
7 treasurer, upon certification of the commission and without
8 further appropriation, shall annually distribute from the General
9 Fund the amounts hereinafter provided:

10 (a) The total amount to be distributed under this section in
11 the fiscal year ending June thirtieth, nineteen hundred and
12 seventy-six shall be two hundred and fifty million dollars. In the
13 fiscal year ending June thirtieth, nineteen hundred and seventy-
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14 seven, and annually thereafter, such amount shall be increased
15 by a percentage equal to the percentage, if any, as determined by
16 the commission, by which total personal income in the
17 commonwealth in the calendar year last preceding, as deter-
-18 mined by the United States Department of Commerce, exceeded
19 such income in the year next preceding.
20 (h) Approximately one quarter of the amounts distributable
21 under this section in each fiscal year shall be paid to the several
22 cities and towns on or before the last day of each calendar
23 quarter.

33 For the purposes of this section, the following words shall
34 have the following meanings; -

35 “Per capita income”, personal income per capita as most
36 recently determined by said Office of Revenue Sharing for the
37 allocation of general revenue sharing.
38 “Income ratio”, the ratio of per capita income for the entire
39 commonwealth to per capita income for the city or town.
40 “Work force ratio”, the ratio of the number of persons fifteen
41 years of age or older employed in each city or town to the
42 number of such employed persons residing in the city or town.
43 as most recently determined by the United States Bureau of the
44 Census.

1 SECTION 2. Chapter 44 of the General Laws is hereby
2 amended by inserting after section 288 the following four
3 sections:
4 Section 29A. Any city or town which accepts the provisions of
5 this section in the manner provided by section twenty-nine B
6 shall provide by ordinance or by-law for the establishment of a
7 tax limit which shall remain in effect until modified or abolished
8 as hereinafter provided. Such tax limit shall specify a maximum
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9 rate at which taxes may be levied in such city or town per
thousand dollars of average valuation of property therein. As
used in this and the following section, average valuation of
property shall mean the average of the assessors’ valuation of
taxable property, exclusive of the valuation of motor vehicles
subject to excise under chapter sixty A, for the preceding three
years, such valuation being first reduced by the amount of all
abatements allowed thereon previous to the thirtieth day of June
in the fiscal year preceding said levy. Assessments by the
commonwealth or any of its political subdivisions or instrumen-
talities. and sums required by law to be raised on account of any
indebtedness, shall be excluded from the levy subject to
limitation hereunder.
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Any tax limit so established shall not be increased or
decreased to any other stated amount within one year thereafter,
and then only after a public hearing, duly advertised, to be held
in a city by the city council and in a town by the board of
selectmen, and by a vote of the city council or of the town at any
annual or special town meeting, subject to the approval of the
voters at any regular city or town election or at a special election
to be called for the purpose. The question of approving such
increase or decrease in the tax limit shall be submitted to the
voters in the form of the following question to be placed on the
official ballot in cities and in towns using such ballots: “Shall
the (city) (town) vote to approve the action of the (city council)
(town meeting), (increasing) (decreasing) the tax limit now in
effect in this (city) (town)?” If a majority of the votes in answer
to said question are in the affirmative and if the total number of
such votes is not less than fifty per cent of the total number of
votes cast at the last preceding state election, such increase or
decrease in the tax limit shall take effect forthwith.
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The notice of any public hearing held under this section shall
state the amount of the proposed increase or decrease in the tax
limit then in effect, together with any recommendation relative
thereto by the city manager, if any, or otherwise by the mayor,
in a city, and by the finance, advisory or warrant committee in
towns having such committees. Boards or heads of departments
and offices shall, at the request of the city council or board of
selectmen, attend any such hearing relative to a proposed change
in the tax limit in order that the necessity for such change may
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49 be explained in reasonable detail.
50 Notwithstanding the foregoing provisions, any order or
51 appropriation requiring a tax levy in excess of the amount which
52 a city or town is authorized to levy under any tax limit then in
53 effect shall be valid, but the treasurer of the commonwealth, on
54 certification of the state tax commissioner, shall deduct from
55 any sums otherwise payable to such city or town an amount
56 equal to such excess, and such city or town shall permanently
57 forfeit its entitlement to any amount so deducted. The'
58 commissioner shall include in his estimates of amounts to be
59 distributed to the several cities and towns a notification to the
60 assessors of such city or town of the amount to be so deducted.
61 The provisions of section thirty-two of chapter forty requiring
62 the approval of the attorney general shall not apply to by-laws
63 adopted or amended under this section.
64 Section 298. The tax limit of any city or town subject to the
65 provisions of section twenty-nine A which fails to adopt an
66 ordinance or by-law establishing a tax limit as required therein
67 shall be determined by the state tax commissioner and certified
68 by him to the assessors thereof as the rate at which taxes were
69 levied by such city or town in the preceding year per thousand
70 dollars of average valuation of taxable property therein,
71 excluding, however, taxes levied to meet assessments by the
72 commonwealth or any of its political subdivisions or instrumen-
-73 talities and sums required by law to be raised on account of any
74 indebtedness. Any tax limit so established by the commissioner
75 shall continue in effect until modified by ordinance or by-law as
76 provided in said section twenty-nine A.
77 Section 29C. By vote of a city council or town meeting, or on
78 petition of not less than five percent of the registered voters,
79 filed with the city clerk or election commissioners or with the
80 board of selectmen not later than sixty days before any regular
81 city election or annual town election, the question of accepting,
82 section twenty-nine A shall be submitted to the voters of the city
83 or town at said election and shall be placed on the official ballot
84 in a city or in a town using such ballots in the form of the
85

#
following question: “Shall this (city) (town) vote to accept the

86 provisions of section twenty-nine A of chapter forty-four of the
87 General Laws requiring the adoption of (an ordinance) (a by-
-88 law) limiting the rate at which taxes may be levied and requiring
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89 a public hearing and a vote of the (city council) (town meeting)
90 and the approval of the voters for any increase or decrease in a
91 tax limit so adopted?" If a majority of the votes in answer to
92 said question is in the affirmative, said section shall take full
93 effect in said city or town beginning with, and for the purposes
94 of, the fiscal year next following said election, and shall continue
95 in effect until such acceptance has been revoked as hereinafter
96 provided.
97 Section 29D. At any time after the expiration of two years
98 from the date of acceptance of section twenty-nine, the question
99 of revoking such acceptance shall, on petition of not less than

100 ten percent of the registered voters filed with the city clerk or
101 election commissioners, or with the board of selectmen not later
102 than sixty days before any regular city election or annual town
103 election, be submitted to the voters of the city or town in the
104 form of the following question which shall be placed on the
105 official ballot in cities and in towns using such ballots: “Shall
106 the acceptance of section twenty-nine A of chapter forty-four ol
107 the General Laws, establishing a limit on the rate at which taxes
108 may be levied in this (city) (town), be revoked?" If a majority ol
109 the votes in answer to said question are in the affirmative and il
110 the total number of such votes is not less than fifty percent of
111 the total number of votes cast at the last preceding state election.
112 the provisions of said section twenty-nine A shall cease to apply
113 to such city or town beginning with, and for the purposes of, the
114 fiscal year next following said election.

I SECTION 3. Every city and town shall be deemed to have
accepted the provisions of section twenty-nine A of chapter
forty-four of the General Laws beginning with, and for the
purposes of, the fiscal year nineteen hundred and seventy-six,
any provisions of said section or of section twenty-nine C of said
chapter to the contrary notwithstanding, and shall thereafter
continue to be subject in all respects to the provisions of said
section twenty-nine A until such acceptance has been revoked in
accordance with section twenty-nine D of said chapter forty-
four; provided, the question of revoking such acceptance, as
required by this section, may be submitted to the voters at the
first regular city or town election following the first day of
January in the year nineteen hundred and seventy-six. The tax
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14 1 imit first established in any city or town with respect to taxes
15 levied in the fiscal year nineteen hundred and seventy-six shall
16 not exceed a rate determined by the state tax commission in
17 accordance with section twenty-nine B of chapter forty-four of
18 the General Laws, and certified to the assessors of each city and
19 town not later than December fifteenth in the current year.
20 In determining such rate the tax commission shall deduct
21 from the tax levy of the preceding year, in addition to any other
22 exclusions required by said section twenty-nine B, two thirds of
23 the amount determined by him to be payable to each city and
24 town as additional financial assistance under this act.

1 SECTION 4. If any provision of this act, or the application
2 thereof to any person or circumstances, is held invalid, the
3 remainder of this act, and the application of such provision to
4 other persons or circumstances shall not be affected thereby.
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