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By Mr. Craven of Boston, petition of James J. Craven, Jr., for

legislation to limit access to the records, reports and proceedings of
hospital medical staff review committees and professional standards
review committees and to exempt such records, reports and
proceedings from discovery and admissibility in evidence. The
Judiciary.
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In the Year One Thousand Nine Hundred and Seventy-Five

An Act to limit access to the records, reports and

PROCEEDINGS OF HOSPITAL MEDICAL STAFF REVIEW COMMITTEES

AND PROFESSIONAL STANDARDS REVIEW COMMITTEES AND TO

EXEMPT SUCH RECORDS, REPORTS AND PROCEEDINGS FROM
DISCOVERY AND ADMISSIBILITY IN EVIDENCE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. A new section, to be known as section seventy
2 A of chapter one hundred eleven of the Massachusetts General
3 Laws is hereby created, as follows;

4 70./ I Records, etc., of Hospital Staff Committees and
5 professional standards review committees - Not Public Records.
6 Hospital medical staff committee proceedings, reports and
7 records and the proceedings, reports and records of professional
8 standards review committees shall not be public records, and the
9 contents thereof shall not be divulged by any person having

'0 charge of or access to the same, except upon proper judicial
' -1 order or to a person whose official duties, in the opinion of the

12 Commissioner or the Chairman of said committee, entitle him to
13 receive information contained therein. Violations of this section
14 shall for the first offense be punished by a fine of not more than
15 fifty dollars, and for a subsequent offence by a fine of not more
16 than one hundred dollars.
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1 SECTION 2. Section eighty-five Nof chapter two hundred
2 thirty-one of The Massachusetts General Laws, as added by
3 chapter two hundred forty-two of the acts of 1972, is hereby
4 amended by adding thereto a second paragraph after the first
5 paragraph thereof which shall read as follows: Statements of
6 committee members before a hospital medical staff review
7 committee or a professional standards review committee, and
8 the records and proceedings thereof, shall be exempt from
9 discovery and shall be inadmissible as evidence in the courts of

10 the Commonwealth in any civil action against a provider of
11 health services. Persons attending any meeting of a duly
12 organized hospital medical staff review committee or a duly
13 organized professional standards review committee shall be
14 neither permitted nor required to make statements in any civil
15 action as to any evidence or other matters produced or
16 presented during such meeting or as to any findings, recommen-
IV dations, evaluations, opinions or other actions of such
18 committees; provided, however, that information, documents or
19 records otherwise available from original sources are not to be
20 construed as immune from discovery merely on the basis that
21 they were presented during proceedings of such committees, nor
22 shall such a person be prevented from testifying as to matters
23 within his own knowledge not acquired through such atten-
-24 dance.

1 SECTION 3. Section seventy-nine of chapter two hundred
2 thirty-three of the Massachusetts General Laws, as most recently
3 amended by chapter two hundred twenty-five of the acts of
4 1974, is hereby amended by adding thereto a second paragraph
5 after the first paragraph thereof which shall read as follows; -

6 The records and proceedings of duly appointed hospital medical
7 staff review committees and professional standards review
8 committees having the responsibility of evaluation and improve-
-9 ment of the quality of care rendered in licensed hospitals of the

10 Commonwealth shall be neither admissible as evidence nor
11 subject to discovery.

1 SECTION 4. Section seventy-eight of chapter two hundred
2 thirty-three of the Massachusetts General Laws, as most recently
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3 amended by section one of chapter four hundred forty-two of
the acts of 1954, is hereby amended by striking the text thereof
and substituting therefor the following: —An entry in an
account kept in a book or by a card system or by any other
system of keeping accounts, or a writing or record, whether in
the form of an entry in a book or otherwise, made as a
memorandum or record of any act, transaction, occurrence or
event, shall not be inadmissible in any civil or criminal
proceeding as evidence of the facts therein stated because it is
transcribed or because it is hearsay or self-serving, if the court
finds that the entry, writing or record was made in good faith in
the regular course of business and before the beginning of the
civil or criminal proceeding aforesaid and that it was the regular
course of such business to make such memorandum or record at
the time of such act, transaction, occurrence or event or within a
reasonable time thereafter. For the purposes hereof, the word
“business”, in addition to its ordinary meaning, shall include
professions, occupations and callings of every kind, but shall not
include hospitals, hospital medical staff review committees, or
professional standards review committees, or professional
standards review committees. The court, in its discretion, before
admitting such entry, writing or record in evidence, may, to such
extent as it deems practicable or desirable, but to no greater
extent than the law required before April eleventh, nineteen
hundred and thirteen, require the party offering the same to
produce and offer in evidence the original entry, writing,
document or account or any other from which the entry, writing
or record offered or the facts therein stated were transcribed or
taken, and to call as his witness any person who made the entry,
writing or record offered or the original or any other entry,
writing, document or account from which the entry, writing or
record offered or the facts therein stated were transcribed or
taken, or who has personal knowledge of the facts stated in the
entry, writing or record offered. When any such entry, writing or
record is admitted, all other circumstances of the making
thereof, including lack of personal knowledge by the entrant or
maker, may be shown to affect its weight and when such entry,
writing or record is admitted in a criminal proceeding all
questions of fact which must be determined by the court as the
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42 basis for the admissibility of the evidence involved shall be
43 submitted to the jury, if a jury trial is had for its final
44 determination.

SECTION 5. Section seventy of chapter one hundred eleven
of the Massachusetts General Laws, as most recently amended
by chapter six hundred fourteen of the acts of 1970, is hereby
amended by adding thereto a third paragraph after the second
paragraph thereof which shall read as follows: The term
“hospital record” as used herein shall include within its meaning
records of medical treatment and medical history but shall not
include within its meaning the records or proceedings of hospital
medical staff review committees or professional standards review
committees whether or not the proceedings of said committees
are hospital-based.
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SECTION 6. Section twenty of chapter one hundred fifty-
two of the Massachusetts General Laws, as most recently
amended by section six of chapter three hundred fourteen of the
acts of 1953, is hereby amended by striking the text thereof and
substituting therefor the following: —Copies of hospital records
as defined in and kept in accordance with section seventy of
chapter one hundred and eleven, certified by the persons in
custody thereof to be true and complete, shall be admissible in
evidence in proceedings before the division or any member
thereof. The division or any member, before admitting any such
copy in evidence, may require the party offering the same to
produce the original record. All medical records and reports of
hospitals, clinics and physicians of the insurer, employer, or of
the employee shall be filed with and open to the inspection of
the division so far as relevant to any matter before it. Such
reports shall be open to the inspection of any party.
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