
HOUSE No. 2922
By Mr. Mofenson of Newton, petition of Joan Rachlin, Jack H. Bacicman, David J. Mofenson and others relative to establishing certain parole procedures. Human Services and Elderly Affairs.

ic Commonfcoealtf) of JtlasiiSadbusfettg
In the Year One Thousand Nine Hundred and Seventy-Five.

A n A ct to conform  parole  pro ced u res  w it h  recent  decisions
OF THE UNITED STATES SUPREME COURT.

Be it enacted by the Senate and House o f Representatives in 
General Court assembled, and by the authority o f the same, as 
follows:

1 Section 149 of chapter 127 of the General Laws, as most
2 recently amended by section 1 of chapter 154 of the Acts of
3 1972, is hereby amended by striking out said section and
4 inserting in place thereof the following: -
5 Section 149. The holder of a permit to be at liberty, or a
6 prisoner on parole may be arrested only after there has been a
7 determination by a member of the Parole Board, or, the county
8 commissioners or, in Suffolk County, the penal institutions
9 commissioner of Boston, that there exists probable cause to

10 believe that such individual has committed a parole violation.
11 Upon such a determination, the holder of a permit or a prisoner
12 on parole shall be forthwith notified of this finding by certified
13 mailing of a notice of the issuance of a parole violation warrant
14 to the person’s last known address. Such individual may be
15 arrested by any officer qualified to serve civil or criminal process
16 in any county, and may be detained pending a preliminary
17 hearing at or near the place of arrest by the Parole Board, or the
18 county commissioners, or in Suffolk County, the penal
19 institutions’ commissioner of Boston, to determine whether there
20 is probable cause to believe that such individual has committed
21 a parole violation. After such a preliminary hearing and finding
22 of probable cause to believe that such individual has committed
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23 a parole violation, the person may be returned to the prison to
24 which he was originally sentenced, pending a final hearing,
25 which must be conducted within a reasonable time, on the
26 matter of revocation of such individual’s permit to be at liberty,
27 or on parole, or such individual may be reparoled in accordance
28 with the provisions of sections 130-136 of chapter 127. After
29 such final hearing on the matter of revocation, a prisoner who
30 has been so returned to the prison to which he was originally
31 sentenced may be detained there according to the terms of his
32 original sentence, or may be reparoled in accordance with the
33 provisions of sections 130-136 of chapter 127.
34 In computing the period of his confinement, the time between
35 the day of his release upon a permit or on parole, and the day of
36 issuance of an arrest warrant shall be considered as part of the
37 term of his original sentence, and the time between the day of
38 issuance of an arrest warrant until the day of service of the
39 warrant shall not be considered as part of the term of his
40 original sentence, provided that there has been a determination
41 of probable cause at the preliminary hearing and that there has
42 been compliance with the appropriate provisions described in
43 this section. If probable cause is not found at the preliminary
44 hearing, or if there has been a lack of compliance with the
45 appropriate provisions described in this section, the time
46 between the day of issuance of an arrest warrant until the day of
47 service of such warrant shall be considered as part of the term of
48 his original sentence.
49 Service of any parole violation warrant shall be made effective
50 forthwith upon the arrest and imprisonment, detention or other
51 confinement of the holder of such permit or a prisoner on a
52 parole.


