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By Mr. Mofenson of Newton, petition of David J. Mofenson for
legislation to establish procedures for the disposition of juvenile
records. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Five

An Act establishing procedures for the disposition of

JUVENILE RECORDS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows :

1

2 SECTION I. Chapter 119 of the General Laws is hereby

3 amended by inserting after section 84, the following sections:
4 Section 85. Statement of Purpose: Scope
5 A. The purpose of this Act is to establish a system of
6 organizing and controlling the collection and retention of records
7 pertaining to children and to protect children from the adverse
8 consequences of disclosure of a record. Whenever possible, this
9 Act should be construed to maximize a child’s right ot privacy,

10 to limit the collection of data on children and to limit disclosure

11 of data to third persons.
12 B. This Act shall govern all proceedings under Sections one,

13 twenty-one through thirty-nine J, fifty-two through sixty-two,
14 sixty-four through eighty-four, all of this chapter, except lor
15 proceedings conducted in the probate court.
16 Section 85A. Definitions
17 The following words when used in this Act shall have the

18 following meanings:—
19 “child” or “children” means any person who is the subject ot

20 a referral, complaint or petition under Chapter 119 Sections one,

21 twenty-one through thirty-nine J, fifty-two through sixty-two,

22 sixty-four through eighty-four.
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23 “parent” means the natural, adoptive or surrogate of a child
24 “surrogate parent” means an adult person with whom a child
25 regularly lives who has been appointed by a court as legal
26 guardian of the child, or, an adult person with whom a child
27 regularly lives who has voluntarily assumed the role of parent
28 with respect to the child. A surrogate parent does not include an
29 agency or institution, or a person employed by an agency or
30 institution, to which the child has been committed or referred by
3 l order of the court
32 “closed case” means any matter involving a child which is no
33 longer pending before a court as a result of formal or informal
34 disposition that is final or any matter in which the child is not
35 scheduled to appear before a court or report to a probation
36 officer within ninety days except that, upon the filing of an
37 application for a new petition or complaint, no matter involving
38 the child, including those matters previously closed, shall be
39 regarded as a “closed case” during the period in which the
40 subsequent matter remains an “active case
41 active case” means any pending matter involving a child
42 which is not a “closed case.”
43 “clerk” means the clerk of each court specified in Chapter 110
44 section fifty-two and the clerk of the Superior Court in each
45 county
46 “chief probation officer” means the chief probation officer of
47 each court specified in Chapter 119 section fifty-two and the
48 chief probation officer of the Superior Court in each county.
49 “juvenile record” means a child’s summary record, case file
50 and probation fde and the clerk’s index established pursuant to
51 sections eighty-six through eighty-eight and ninety of this
52 Chapter and which shall include all information retained by a
53 juvenile court in any physical form, concerning an identified
54 child.
55 “direct access” means the right to enter the record room, file
56 cabinet, or other place where records and files are stored for
57 purposes authorized by this Act such as withdrawing a record so
58 that it may be observed by an authorized person.
59 access” means the right to view and photocopy records and
60 files, but not the right to enter the place where the records and
61 files are physically stored.
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“indirect access” means the right to receive information, but
not the right to view of photocopy the actual record or file.

62
63

“dissemination” means the provision of direct access, access or
indirect access to a juvenile record, youth services record or a
police contact record.

64
65
66

Section 86. Summary Records67
A. The clerk of each court shall maintain a record of all

proceedings of the court in which a child is the subject of the
proceedings. Such records shall be known as the “summary
record.”

68

*0
71

B. The “summary record” shall be limited to objective data
and shall include such information as the name of the person
making the referral to the court, the reasons for the referral
stated in a summary manner, the date of the referral, a summary
statement of all formal contacts by court personnel with the
child and his parents, a summary statement of all proceedings
before the court, a summary statement of the results of all
contacts and proceedings involving the child, the name of every
judge or other court official before whom the child has appeared,
and the name and address of all persons representing the child,
his parents and the Commonwealth.

72
73
74
75
76
77
78
79
80
81
82
83 C. The “summary record” shall not include: 1) records

maintained by probation officers, 2) information of a subjective
or evaluative nature, and 3) the name and address of the child
and his parents or other data of a similar identifying nature.

84
85
86
87 D. The “summary record” of each child shall be assigned a

number when the matter is first referred to the court and that
number shall thereafter appear on all documents, records and
files of the court pertaining to the child.

88
89
90
91 E. The clerk shall be responsible for assuring that the

“summary record” of all proceedings pertaining to children is
maintained in a secure place that is separate from similar records
that are maintained for adults. He shall also maintain the
“summary record” of closed cases both separate trom the
“summary record” of active cases and in a locked place.

92

«
95
96

Section 87. Clerk’s Indexes97
A. The clerk shall maintain two indexes with respect to

matters referred to the court in which a child is the subject of the
proceedings. The “index of active cases” shall include the index
to those matters that are pending in the court. The “index of

98
99
100
101
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closed cases” shall include the index to those matters that have
become “closed cases” as defined in section eighty-five (c). No
matter shall be included within the active and closed indexes at
the same time and the clerk shall be responsible for assuring that
matters indexed through the “index of active cases” are
transferred to the “index of closed cases” when the case is closed
and that matters indexed through the “index of closed cases” are
re-transferred to the “index of active cases” only if an
tion for a new complaint or petition is filed. "

102
103
104
105
106
107
108
109
110

B. The indexes of active and closed cases shall be maintained
separately. The clerk shall be responsible for maintaining the
indexes in a secure place and for assuring that court personnel do
not maintain or develop any system, other than the official
indexes, for accessing court files and records.

11l
112
113
114
115

C. The indexes shall be maintained alphabetically, by the
name of the child, and shall include only the following
information; the name, address and age of the child, the name
and address of the child’s parents and the number assigned to the
matter pursuant to section eighty-six (d).

116
1 17
118
119
120

D. The clerk, with the approval of the court shall prepare a
list of names of those court personnel who may have direct
access to the index of active cases, provided that the list shall be
limited to those fulltime employees of the court who, because of
their employment responsibilities, must have regular and continu-
ing access to court files, summary records, and other records
which are to be accessed through the index of active cases. In
addition, each list shall include only a minimum number of
persons to assure that access is limited and carefully controlled.
No person, other than a person whose name appears on the
official list, shall have direct access to the index of active cases.

121
122
123
124
125
126
127
128
129
130
131
132 E. The index of closed cases shall be under the exclusive

control ot the clerk and he shall maintain the index in a locked a.

and secure place. "

133
134
135 F. The clerk shall maintain a log and record therein the

number of the case, the name, address and institutional affilia-
tion of any person who is given access to any record of or
information from a closed case, the purpose for which access was
sought, the specific documents that were observed or otherwise
disclosed, the reasons for granting access to the information and
the number of the closed case. No information identifying the

136
137
138
139
140
141
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individual child who is the subject of the case, other than the
number of the case, shall be recorded in the log and the log shall
be a public record. A copy of the information recorded in the log
shall also be placed in the closed case file.

142
143
144
145
146 Section 88. Case File
147 A. The clerk shall maintain a “case file” on each case in which

a child is the subject of a complaint or petition, the “case file”
on each case shall include such formal documents as the
complaint or petition, summonses, warrants, motions, legal
memoranda, mittimi, bail bonds, and judicial order or decrees.

148

f' 9
30
151

B. Before placing any document in the “case file” the clerk
shall determine that each document has been appropriately
numbered with the same number as the summary record number
established pursuant to section eighty-six (d).

152
153
154
155

C. The clerk shall be responsible for assuring that “case files”
pertaining to children are maintained in a secure place that is
separate from similar files that are maintained for adults. He shall
also maintain the case files of closed cases both separate from the
case files of active cases and in a locked place.

156
157
158
159
160
161 Section 89. Abstract of Proceedings
162 A. For each month of the calendar year, the clerk of each

district and juvenile court shall prepare a statistical report of all
proceedings of the court in which children are the subject of the
proceedings. This statistical report shall be known as the abstract
of proceedings, it shall include a maximum amount of aggregate
data so that all of the proceedings of the court will be fully
reported. The Chief Justice of the District Courts shall develop
forms for collecting and reporting the data which shall be used
by the clerks of court to assure uniformity of reporting. Copies
of the abstracts of proceedings shall be forwarded to the Chief
Justice of the District Courts, the Department of Youth Services
and the Office for Children not later than thirty days after the
last day of each month. The abstracts of proceedings shall at least
include the following data: the number and kind of referrals
received by the court and the disposition of those referrals; the
number and kind of cases informally adjusted by court personnel
and the disposition of the adjustments; the number and kind of
cases in which complaints and petitions were filed; the number of
children detained prior to trial, the kinds of cases in which
children were detained, the reasons for detention, the average

163
174
165
166
167
168
169
170
171
172
"13t

175
176
177
178
179
180
181



1 Januaryo.ous 53

t

length of detention, and the number of children detained prior to
trial for more than fifteen days, more than 30 days, more than
45 days and more than 60 days; the number and kinds of cases in
which children were released on personal recognizance prior to
trial; the number and kinds of cases in which bail was set; the
average amount of bail and the range of bail that was set on each
kind of case; the number and kind of cases in which admissions
(guilty pleas) were accepted; the number and kind of cases in
which children were represented by counsel; including a statisti-
cal summary of waivers of counsel and whether counsel was
appointed or privately retained; the disposition of pre-trial
motions; the number and length of continuances granted; the
judgments entered in each kind of case; the dispositions order in
each kind of case; the average length of time to hear each kind of
case on the merits; the nature and disposition of each kind of
post-adjudication proceeding such as probation revocation pro-
ceedings; the caseload, kinds of cases heard, bail determinations,
admission (guilty pleas) accepted, the number and kind of cases
in which counsel appeared for the child, the judgments entered
and dispositions ordered by each justice and special justice ot the
court.

182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
i 99
200
201
202

B. Not later than 120 days after the last day of the fiscal year,
the Office for Children shall file with the Secretary of State an
annual report entitled “State of the Juvenile Courts” in which
shall be included statistical summaries, compiled on an annual

203
204
205
:o6

basis, from the data provided by each juvenile and district court
pursuant to this Act, and a report of the trends, developments
and needs of the juvenile courts as indicated by the data.

207
208
209

Section 90. Records ofProbation Officer10
A. The chief probation officer of each court shall maintain

the probation files of all children referred to the court. The chief
probation officer shall be responsible for assuring that such
probation files are kept in a secure place that is separate from the
place where the probation files of adults are maintained. He shall
also maintain the probation files of closed cases both separate
from the probation files of active cases and in a locked place.

211
212

1

2 14
215
216
217

B. All documents, reports, memoranda and other information,
received or prepared by probation officers pertaining to a child,
whether pursuant to Chapter 119 section fifty-seven or other-
wise, shall be placed in either a “temporary probation file” or a

218
? 1 Q

220
OO i

permanent probation file
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C. The “temporary probation file” shall contain all unverified
or unevaluated information which is being collected for an active
case and all working papers and notes of the probation officer to
whom the case has been assigned. Such information, upon
meeting the criteria set forth in subsection D, may be placed in
the “permanent probation file.” In any case, all information
collected and retained in the “temporary probation file” shall be
destroyed within three months after it is collected or within ten
days after the case has been closed whichever is sooner.

223
224
70S

226
797

28
nq

J3O*3l
D. The “permanent probation file”, and the information

included therein, shall be the only file or information that is
provided to a justice or special justice by a probation officer for
purposes of the disposition of a case. Before any information
may be included in the “permanent probation file” a probation
officer shall determine that the information is: 1) verified and
accurate; 2) related to a mater presently before the court; 3)
needed for the purpose of making a lawful decision; 4) written in
a form that is understandable and that limits the risk of
misinterpretation; and 5) includes a notation as to the source of
all information in the file. If any information does not meet any
or all of these criteria, it may be retained in the “temporary
probation file” while the appropriate corrective action is under-
taken or it shall be immediately destroyed.

232
233

2?4
235

236

238
239
240
241
242
243
244
245

E. Each “permanent probation file” and each document
placed in the file shall be assigned the same number as the
corresponding “summary record”.

246
247

248
F. The indexes established by section eighty-seven of this

Chapter shall be the official and exclusive index to “permanent
probation files” except that a probation officer may retain under
his personal custody and control and in a secure place a personal
index to the active cases to which he has been assigned. Each
probation officer who maintains such a personal index shall not
disclose any information from it to any other person and shall
excise all references from the personal index to a closed case
within five days after the case has been closed.

249
250
251
252
253
| 4
*55
256
257

G. The chief probation officer of each court shall assure that
the “permanent probation files” of closed cases are stored in a
manner so that they may be retrieved only by obtaining the
number of the case and not by the name of the child or his
parents.

258
259
260
261
262
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H. Upon receipt of a report and recommendations, forwarded
to the court following a diagnostic study, pursuant to Chapter
1 19, section sixty-eight A, the report and recommendations shall
be placed in the “permanent probation file”.

263
264
265
266

1. Upon receipt of a diagnostic report or other similar report
that has not been prepared pursuant to Chapter 119, section
twenty-four or sixty-eight A, the report shall be placed in the
“temporary probation file.” The report or any portion of
report that meets the criteria of subsection (D) above may"
thereafter be transferred to the “permanent probation file.”

267
268
269
270
27]
97?

J. Upon receipt of a report prepared pursuant to Chapter 119,
section twenty-four, the report shall be placed in the “case file.”
Upon the receipt of any other report prepared pursuant to
Chapter 119 section twenty-one, the report shall be placed in a
probation file in accordance with subsection I above.

273
274
275
276

278 K. Before commencing any investigation of a child, a proba-
tion officer shall inform the child and his parents of the
purposes of the investigation and the persons or agencies that are
likely to be provided access to information gathered during the
investigation.

279
280
281
28

L. Before providing his report or recommendations or any
information from the “permanent probation file” to a court,
whether the report or recommendations are prepared pursuant to
Chapter 119 section twenty-four, thirty-nine E, fifty-six, fifty-
seven or otherwise, a probation officer responsible for the case
shall review and explain the contents of the report and file with
the child, his parents and the child’s attorney, if the child has an
attorney. If the native language of the child or his parents is not
English, the report and contents of the file shall be translated or
review and explained to them in their native language. The child
and his parents shall also be informed that they have the right to
make additions or corrections to the report, and, if they do so,
those additions or corrections shall either be incorporated into
the report or noted in an appendix to the report.

98

284
285
286
?87

288
289
290
291
292
293
294
295
296
29'? M. If the probation officer responsible for a case determines

that disclosure of a portion of the report or file is likely to cause
severe psychological or physical harm to the child or his parents,
the probation officer shall either: 1) arrange to provide profes-
sional counseling for the child and his parents so that, upon
disclosure of the potentially harmful information, the family will

298
299

300
301
302
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have the appropriate professional support; or 2) withhold the
potentially harmful information from the child and his parents
and disclose that information to the attorney who is representing
the child, or who will represent the child upon appointment by
the court after request by the probation officer, so that the
attorney may make an independent judgment whether disclosure
of the information to his client is necessary to the attorney-client
relationship and to the obligation to provide competent represen-
tation; or 3) delete the potentially harmful information from the
report and file and assume that the information is not used or
relied upon in any way.

303
304
305
306
307
308
309
310
311
312
313

N. Every agency, organization or department to which a child
is referred by a justice, special justice, or probation officer for
care, treatment or services shall establish written rules and
regulations to assure the confidentiality and security of the
records of the children that have been referred. Such rules and
regulations shall be consistent with the principles of this Chapter.
Copies of the rules and regulations shall be filed with the Chief
Probation Officer of the court from which the referral was made.
If the Chief Probation Officer determines that the rules and
regulations of the agency, organization or department have not
been filed or, are otherwise inadequate, he shall take appropriate
corrective action which may include issuing an internal court
memorandum that children may not be referred to such agency,
organization or department.

314
3)5
316
317
318
319
320
321
322
323
324
325
326
327

Section 91. Access and Disclosure ofJuvenile Records328
A. Access and Disclosure Limited - Juvenile records shall not

be public records and neither a juvenile record nor information
from a juvenile record shall be disseminated unless specifically
authorized by this Section or by section ninety-eight of this
Chaptter.

329
330
331
332
333

B. Case Files334
1. Access to the case file of an “active case” shall be accorded

to the following persons and to no other persons:
335
336

a. the child who is the subject of the file, his parents and
his attorney;

337
338

b. the prosecutor who has entered his appearance in the339
340 case

c. a party, and if he has an attorney who has entered an
appearance on his behalf, the attorney, in cases arising under
Chpater 1 19 section twenty-four or section thirty-nine E;

341
342
343
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d. a Justice, special justice, or probation officer to whom
the case has been assigned or before whom a proceeding with
respect to the child is pending or scheduled; and

344
345

346
347 e. A person who is granted access pursuant to subsection F.

2. Acess to the case file of a “closed case” shall be accorded348
349 to the persons enumerated in subsections B (1) (a), B (1) (d)and

B (1) (e). and to no other persons.350
35! 3. Direct access to any case file is limited to the clerk and to

such other persons who are designated by him and who need
direct access for the purpose of processing documents or
managing files or cases.

352
353
354
355 C. Summary Record
356 I. Access to the “summary record” of an “active case” shall

be accorded to the following persons and to no other persons:357
358 a. those persons enumerated in subsections B (1) (a)

through B (1) (e);359
360 b. the department of youth services, if the child is detained

by or has been committed to the department, pursuant to
Chapter 1 19 section fifty-eight, sixty-seven or sixty-eight;

361
362
363 c. a bail commissioner, for purposes of setting bail, if the

child or his parents consents to such access;364
365 d. a bail bondsman, for purposes of posting security for

bail, if the child or his parents consents to such access.366
367 e. the commissioner of probation provided that the infor-

mation is limited in accordance with section ninety-nine (b);368
369 f. the registrar of motor vehicles, provided that the infor-

mation given to the registrar shall be linited to the information
required by Chapter 1 19 section fifty-eight B.

370
37!
372 2. Access to information contained in the summary record of

a “closed case” shall be accorded to the persons enumerated in
subsections B (1) (a) and B (1) (e) and to no other persons.

373
374
375 3. The law enforcement agency that arrested the child or that

initiated the filing of the complaint or petition shall be notified
of the final disposition of the case by the clerk within ten days
after such information is entered in the summary record.

376

378
379 4. Direct access to any summary record is limited to those

persons enumerated in subsection B (3).380
D. Probation Files381

382 1. Indirect access to a “temporary probation file” shall be
accorded to those persons enumerated in subsection B (1) (a) and383



1975) HOUSE -No. 3153 11

may be accorded to other persons but only if necessary and for
the sole purpose of verifying the information.

384
385

2. Access to a “permanent probation tile” of an active case
shall be accorded to those persons enumerated in subsections B
(1) (a). B (I) (b). B (1) (d), B (1) (e) and C (1) (b), and to no
other persons.

386
387
388
389

3. Indirect access to the “permanent probation file” of an
active case may be accorded to the following persons and to no
other persons:

390
'loy

i
a. a person, agency or the department of public welfare,

with respect to a child who has been committed to the care of
the person, agency or department, pursuant to Chapter 119
section twenty-six or section thirty-four, provided that no
information shall be provided with respect to the filing,
adjudication or disposition of a delinquency complaint made
pursuant to Chapter 119 section fifty-four; and

394
395
396
397
398
399

b. a person, agency or department that is providing or may
provide services to the child upon obtaining the written consent
of the child or his parents after informing the child and his
parents of the information to be disclosed and the purposes of
disclosure and provided further that the information that is
disclosed is limited to the information necessary to provide or
secure the services involved.

400
401
402
403
404
405
406
407 4. Access to the “permanent probation file” of a closed case

shall be accorded to the persons enumerated in subsections B (1)
(a), B (1) (d) and B (1) (e) and to no other persons.

408
409
410 5. Direct access to any probation file is limited to the chief

probation officer and such other full-time employees of the
probation office who are designated by him for the purpose of
processing documents or managing probation files or cases and to
the specific probation officer assigned to the case.

411
412
413
414
‘A5
I E. Clerk’s Indexes

1. Direct access to the “index of active cases" is limited to
those persons who appear on the list established by the clerk
pursuant to section eighty-seven (D) of this Chapter. Such
persons are entitled to direct access solely for the purposes of; a)
obtaining the index number of a case so that a person otherwise
entitled to access or the disclosure of information from a juvenile
record may obtain such access or information; b) transferring a
matter to the “index of closed cases”; or c) internal management
of the index.

417
418
419
420
421
422
423
424
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425 2. Direct access to the “index of closed cases” is limited to
the clerk solely for the purposes set forth in subsection E (1).426

427 3. In addition to those persons who are accorded direct access
to the clerk’s indexes, pursuant to this subsection, a justice,
special justice, probation officer or assistant clerk to whom a
child’s case has been assigned or before whom a child is
scheduled to appear; a court clinic, person, agency or department
to which the case has been referred, or to which a possibles
referral is sought, for the purpose of providing care, services or"
evaluation; the prosecutor, a party; and an attorney who
represents the child and his parents as it appears in the clerk’s
index.

428
429
430
431
43

133
434
435
436
437 F. Access for Research and Evaluation
438 1. Any person who seeks access to or information from

juvenile records for purposes of research or evaluation shall file a
formal written application to the chief justice of the district
courts, if a district or juvenile court has custody of the records,
or to the chief justice of the supexior court, if the superior court
has custody of the records. A copy of the application shall also
be sent to the specific court that has custody of the records and
the committee to protect the privacy of children.

439
440
441
442
443

444
445

2. The chief justice shall approve the application if, after
considering the views of the specific court that has custody of
the I‘ecords'and of the Committee to protect the privacy of
children, and after the application, the applicant and such other
information that may be available, the chief justice is satisfied
that:

446
447
448
449
450
451

a. the applicant is associated with a recognized private or
public research organization, such as a college, university or
private research foundation, or is associated with a public agency
that has an explicit mandate to perform research or evaluation
for the purpose of formulating public policy;

b. the organization or agency with which the applicant is
associated has certified that the project is being conducted for
valid educational scientific or other public purposes;

452
453
454
455
456
457
458
459
460 c. the application includes an acceptable and detailed

description of the proposed project including a specific statement
of the information required and the purpose for which the
project requires the information;

461
462
463
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d. the project is designed to preserve the anonymity of the
children who are the subject of records or information to which
access is sought;

e. the applicant has agreed in a sworn statement not to
reproduce any identifying information from a juvenile record,
except for internal purposes, and has agreed not to disclose any
identifying information from a juvenile record to an unautho-
rized person;

f. the applicant has provided a list of the names, addresses,
title and institutional affiliation of each person who will be a
member of the staff of the project and a sworn statement, signed
by each of them, that they will not disclose any information
from a juvenile record to an unauthorized person.

3. Before approving an application, pursuant to this section,
the chief justice shall make written findings of fact with respect
to the criteria set forth in subsection 2. Upon approving an
application, a copy of the application, the written findings and
the order approving the application shall be filed with the Office
for Children, the specific court that has custody of the records
and the Committee to Protect the Privacy of Children. All such
documents shall be public records.

4. If the purposes of the approved project justify and require
reference to specific children who are the subject of a juvenile
record, the applicant, or a person designated by the chief justice,
shall excise the case number from all copies of all documents or
data supplied to the applicant and assign to those records an
arbitrary code, consisting of original nonduplicating numbers.
The key to the code will be retained by the clerk of the specific
court involved and made available only to the applicant and only
at those times and for those periods when it is shown to be
needed to complete the approved project. At no time shall an
applicant be accorded access to the clerk’s index.

5. Upon completion of the approved project, the applicant
shall either return copies of any juvenile record or portion of a
record that was reproduced to the court or destroy them. If the
applicant certifies that the reproduced information may be used
for a research purpose at some later date or that the information
has been combined and stored with other information collected
by the project so that destruction would be both difficult and
costly and the court is satisfied that sufficient security measures
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504 have been taken to protect the information, the applicant may
505 retain the information but he shall destroy all identifying or
506 linking information
507 6. Any final reports, findings or conclusions of the project
508 shall be presented so that individuals cannot be identified either
509 directly or indirectly.

510 7. The chief justice, the Committee to Protect the Privacy ol
511 Children and the Office for Children shall have the right tc
512 inspect any project approved under this section. If at any time,
513 the chief justice has reason to believe that the project is not being
514 carried forward in compliance with this section or contrary to
515 the application, it may terminate the project’s access to records
516 or impose such other conditions as may be necessary and proper
517 G. Secondary Disclosure Prohibited
518 A person, other than the child, his parents, and his attorney.
519 who is accorded access to information, pursuant to this section,
520 shall not disclose that information to any other person unless
521 that other person is also authorized to receive that information
522 pursuant to this section.
523 H. Waiver Prohibited
524 The consent of a child, his parents or his attorney is not
525 sufficient to authorize the dissemination of a juvenile record, to a
526 person who is not specifically accorded the right to receive such
527 information, pursuant to this section, except as provided in
528 subsection D (3) (b).subsection D (3) (b).
529 I. Non-disclosure Agreement
530 Any person to whom a juvenile record or information from a
531 juvenile record is to be disclosed, pursuant to subsection D (3)
532 (b) shall, prior to disclosure, execute a non-disclosure agreement
533 in which the person shall certify that he is familiar with the
534 applicable disclosure provisions of this Act and shall promise not
535 to disclose any information to an unauthorized person.
535 Section 92. Destruction ofRecords
537 A. In cases involving a complaint, pursuant to Chapter 119
538 section fifty-four, that the child committed a delinquent act, a
539 petition, pursuant to Chapter 119 section twenty-four, that the
540 child is without proper care, or a petition, pursuant to Chapter
541 119 section thirty-nine E, that the child is in need of services, all
542 juvenile records pertaining to the matter shall be destroyed, in
543 accordance with subsection D when:
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544 1. the application for the complaint or petition is denied;
545 2. the complaint or petition is dismissed; or
546 3. the child is adjudged not delinquent, not in need of services

or not without proper care.547

548 B. In cases in which a child is adjudged delinquent, pursuant
to Chapter 119 section fifty-eight, all juvenile records pertaining
to the matter shall be destroyed in accordance with subsection D
when: 1) no subsequent proceeding is pending within the
Commonwealth as a result of the filing of a delinquency or
criminal complaint against the child, and 2) the child has been
discharged from the supervision of the court or the department
ot youth services, and 3) one year has elapsed from the date of
such discharge and the child has not been adjudicated delinquent
as a result of charges that would constitute a felony for an adult,
or 4) the child is older than eighteen years of age.

549
550
451

#52
553

554
555
5,-) 6
557

558
SSQ C. In cases in which a child is adjudged in need of care and

protection or in need of services, pursuant to Chapter 119
section twenty-six or section thirty-nine G, all juvenile records
pertaining to the matter shall be destroyed in accordance with
subsection B, when:

560
561
562
563

564 1. no subsequent proceeding is pending as a result of the filin
of a petition or complaint against the child, pursuant to Chapte

1 19,
565
566

2. the child is no longer subject to a disposition order of the
court, and

56

568
569 3. the child is older than sixteen years of age

570 D. Whenever destruction of juvenile records is required by this
section, the clerk shall: 1) destroy all the information contained
in the clerk’s index referring to the matter: 2) destroy the case
file pertaining to the matter; 3) excise the case number from the
summary record; 4) notify the chief probation officer who shall
dsstroy the probation file and all documents included therein,
and certify that the probation file has been destroyed; 5)
notify the child in writing that the juvenile record has been
destroyed and that the child may inform any person that with
respect to the matter involved he has not record and, if the
matter involved a delinquency complaint, he may inform any
person that he was not arrested or adjudged delinquent except
that if he is called as witness in a criminal case he may be
required by a judge to disclose that he was arrested and

571
572
573

574
575

pi76
5
578
579
580
581
582
583
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adjudicated delinquent; and 6) send the child a copy of his
summary record by certified mail to his last known address.

584
585

E. Whenever destruction of a juvenile record is required by
subsection A of this section, the clerk shall destroy the record
within twenty days. Whenever destruction of a juvenile record is
required by subsections B or C of this section, the clerk shall
destroy the record not later than January 30th of the next
calendar year.

586
587
588
589
590
591

F. Within ten days after the destruction of a child’s juvenile
record, the clerk shall notify: 1) the chief of police of the
department that arrested the child or made application for the
petition or complaint that was fded, 2) the commissioner of
youth services if the child was committed to the department,
and 3) the commissioner of probation.

592
593
594
595
596
597

G. Whenever juvenile record is destroyed, pursuant to this
section, the proceeding shall be deemed to have never occurred
and the child who is the subject of the record and his parents
may inform any person or organization, including employers,
banks, credit companies, insurance companies and schools, that
with respect to the matter in which the record was destroyed, he
was not arrested, that he did not appear before a juvenile court
and that he was not adjudicated a delinquent child, a child in
need of care and protection, or a child in need of services, except
that in a criminal or delinquency case, if the child is not the
defendant and he is called as a witness, he shall, upon order of
the court, testify with respect to whether he was adjudicated
delinquent and matters relating thereto.

598
599
600
601
602
603
604
605
606
607
608
609
610

Section 93. Records of the Department of Youth Services611
612 A. The commissioner of youth services shall be responsible for

the records of all children committed to the department of youth
services and he shall establish rules and regulations, pursuant to
section two of Chapter 30A, governing the collection, retention
and dissemination of information pertaining to children commit-
ted to the department.

613
614
615
616
617
618 B. All information retained by the department pertaining to a

child committed to the department shall be known as the “youth
services record.”

619
620
621 C. All information stored in the “youth services record” of

each child shall be evaluated and separated into three categories
of information each of which shall be stored separately:

622
623
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624 1. the “official record” shall consist of the minimum objective
data necessary to identify the child, his placement, the condi-
tions of his placement, the services provided to him, the basis and
time of his commitment and the time and conditions of his
discharge from the department.

625
626
627
628

2. The “temporary record” shall consist of all unevaluated or
unverified information and all working papers and notes with
respect to a child who is in the custody of the department. Such
information, upon meeting the criteria set forth in subsection C
(3), may be placed in the “personal and social record.” In any
case, all information collected and retained in the “temporary
record” shall be destroyed within three months after it is
collected or within ten days after the child is discharged or
placed on inactive status whichever is sooner.

629
630

W 032
633
634
635
636
637

3. The “personal and social record” shall consist of informa-
tion and records supplied to the department from a court or
probation office, pursuant to section 91, and such other
information which, upon evaluation, is: a) verified and accu-
rate ;b) related to the purpose of providing services to the child or
the purpose of making a placement decision with respect to the
child; c) written in a form that is understandable and that limits
the risk of misinterpretation; and d) includes a notation as to the
source of all information in the record. If any information does
not meet any or all of these criteria, it may be retained in the
“temporary record” while the appropriate corrective action is
undertaken or it shall be immediately destroyed.

63 8
639
640
641
642
643
644
645
646
647
648
649

D. Direct access to any record pertaining to an identifiable
child and maintained by the department of youth services is
limited to an employee of the department who has been
officially assigned professional responsibilities with respect to the
child and such other persons, designated by the commissioner,
who need direct access for the purpose of internal case or record
management.

650
651
652
653
654
.655ts 6

2. a person, agency or department that is or may provide care
or services to the child, if the commissioner or his designee,
determines that disclosure is necessary for the purpose of

657
658
659

providing care or services;660
3. the commissioner of public welfare, provided that the

information is limited to that which is required to be disclosed
pursuant to Chapter 120 section 12; •

661
662
66
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f

t

664 4. a person who meets the criteria set forth in section 91 (F),
after approval and written certification by the commissioner in
accordance with the applicable procedures of section ninety-one
(F).

665
666

667
F. The “temporary record” shall not be a public record.

Disclosure of information from the “temporary record” shall be
accorded to the child, his parents and his attorney and may be
accorded to the persons enumerated in subsection E (2) and to
no other persons;

668
669
670
671
672

G. If a professional employee of the department determines
that disclosure of a portion of the “temporary record” or the
“personal and social record” is likely to cause severe psychologi-
cal or physical harm to the child, the employee shall either
destroy the potentially harmful information and assure that the
information is not used or relied upon in any way, or provide
professional counseling for the child so that, upon disclosure, the
appropriate professional support will be provided;

673
674
675
676
677
678
679
680

H. The commissioner orhis designee shall maintain a log and
record therein the name, address and institutional affiliation of
any person who is given access to any record or to whom
information is disclosed, the purpose for which access was
sought, the specific documents or information that was disclosed
and the reasons for granting access to the information; a copy of
the information recorded in the log shall also be placed in the
“personal and social record.”

681
682
68

684
685
686
687
688

1. Any person to whom a record or information from a record
is disclosed, pursuant to this section, other than the child, his
parents and his attorney, shall not disclose that information to
any other person unless that other person is also authorized to
receive that information pursuant to this section.

689
690
691
.',92
693

J. Any person to whom a record or information from a record
is to be disclosed pursuant to subsection E (2) shall, prior to
disclosure provisions of this Chapter and shall promise not to
disclose any information to an unauthorized person.

694
695
696
697

K. Upon discharge of a child from the department, the
commissioner shall immediately notify the clerk of the court that
ordered the child committed.

698
699
700

L Within ten days after receipt of notice from a clerk that a
child’s juvenile record has been destroyed, the commissioner or
his designee shall destroy the child’s “temporary record” and his

701
702
703
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704 “personal and social record” and shall excise the child’s name
and Iris parent’s name for the “official record.”705

M. The regulations promulgated by the Commissioner, pursu-706
707 ant to subsection A, shall include
708 1- provisions regulating records and information collected or
709 retained by a person, agency or department, pertaining to
710 children that have been committed to the department of youth
711 services and referred to the person, agency or department for
4§2 care or services, to assure that the confidentiality, accuracy and
713 use of such records is consistent with the provisions and purposes
714 of this Act;
715 2. such other provisions as are deemed necessary and proper
716 and consistent with the provisions and purposes of this Act

17 Section 94. Law Enforcement Records
718 A. The chief law enforcement officer of each law enforcement
719 agency or department or his designee, shall maintain law
720 enforcement records and files concerning a child in a secure place
721 separate from adult records and files.
722 B. The chief law enforcement officer of each law enforcement
723 department or agency shall prepare a list of names of those law
724 enforcement personnel who may have direct access to law
725 enforcement records and files concerning children provided that
726 the list shall be limited to those personnel who, because of their

27 employment responsibilities, must have regular and continuin
728 access for purposes of internal management or for purposes of
729 disclosing information to such persons accorded access t
730 information pursuant to subsection C. The list shall include only
731 a minimum number of persons to assure that direct access
732 limited and carefully controlled. No person, other than a person
733 whose name appears on the list, shall have direct access to law
734 enforcement records and files concerning children.
735 C. Information contained in law enforcement records and files
p 6 pertaining to children may be disclosed to:
737 1, law enforcement officers of any jurisdiction for law
738 enforcement purposes;
739 2. a probation officer, justice, special justice bail commission-
740 er or prosecutor for purposes of executing the responsibilities of
741 their position in a matter relating to the child who is the subject
742 of the record;
743 3. the department of youth services if the child is currently
744 committed to the department;
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745 4. a person to whom it is necessary to disclose information for
the limited purposes of investigating a crime, apprehending a
child or determining whether to detain a child;

746
747

5. a person who meets the criteria of section 91 (F) except
that the application shall be made to the chief law enforcement
officer of the department or agency, or a person designated by
him in writing, who shall have the power to approve the
application in accordance with section 91 (F).

D. Records and files, maintained by a law enforcement agenc*
or department, pertaining to the arrest, detention, adjudication
and disposition of a child’s case shall not be public record. Access
to such records and files shall, upon request, be accorded to the
child, his parents and the child’s attorney.

748
749
750
751
752
753
754
755
756
757
758 E. Within ten days after receipt of notice from a clerk that a

child’s juvenile record has been destroyed or if a child is arrested
or detained and has not been referred to a court, the chief law
enforcement officer of the department or agency, or his designee,
shall destroy all information pertaining to the matter in all
records and files, except that if the chief law enforcement officer
of the department or agency, or his designee, certifies in writing
that certain information is needed for a pending investigation
involving the commission of a felony, that information and
information identifying the child may be retained in an intelli-
gence file until the investigation is terminated or for one
additional year, whichever is sooner.

759
760
761
7 62
763
764
765
766
767
768
769

770 F. Prior to disclosure of information concerning a child to a
law enforcement agency outside of the commonwealth, that
agency shall be informed that the information may only be
disclosed to law enforcement personnel, probation officers,
judges and prosecutors who are currently concerned with the
child. The outside agency shall also be informed that the
information will not be disclosed unless the agency is willing
execute a non-disclosure agreement. Upon being advised that P
non-disclosure agreement will be executed and mailed forthwith
to the agency providing the information, the information may be
disclosed. Any outside law enforcement agency that fails to
return an executed copy of the non-disclosure agreement within
a reasonable period of time or that violates the terms of such an
agreement shall thereafter be barred from receiving information
concerning children until satisfactory evidence of corrective
action and anv other necessary assurances are nrovideri.

771

773
774
77S

776

778
779

780
781

82
783
784
85
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G. All information pertaining to the arrest, detention, and
disposition of a case involving a child shall be kept up to date, as
information is provided by the clerk pursuant to section
ninety-one (C) (3), and shall be released to the persons
enumerated in subsection C (1) unless the child, as a result of the
arrest or detention, was adjudicated delinquent or convicted of a
crime and unless the fact of an adjudication or conviction, is
included with the record information that is released.

786
787
788
789
790
791
792
793

J94 Section 95. Children’s Fingerprints; Photographs
‘795 Law enforcement officers investigating the commission of a

felony may take the fingerprints of a child who is referred to
court if the child is fourteen or more years of age. If the court
does not adjudicate the child delinquent for the alleged felony,
the fingerprint card and all copies of the fingerprints shall be
destroyed.

796
797
798
799
800
801 B. If latent fingerprints are found during the investigation of

an offense and a law enforcement officer has reason to believe
that they are those of the child in custody, he may fingerprint
the child regardless of age or offense for purposes of immediate
comparison with the latent fingerprints. If the comparison is
negative, the fingerprint card and other copies of the fingerprints
taken shall be immediately destroyed. If the comparison is
positive and the child is under fourteen years of age and referred
to court, the fingerprint card and other copies of the fingerprints
shall be delivered to the court for disposition. If the child is not
referred to court, the print shall be immediately destroyed.

802
803
804
805
806
807
808
809
810
811

C. If the court finds that a child fourteen or more years of age
has committed an offense that would be a felony for an adult,
the prints may be retained in a local “police contact record” or
sent to the Department of Public Safety provided that they shall
be kept separate from those of adults under special security
measures limited to inspection for comparison purposes by law
enforvement officers or by staff of the Department only in the
investigation of a crime.

812
813
814
815
816
817
|lB
819

D. A child in custody shall not be photographed for criminal
identification purposes without the consent of a judge unless the
case is transferred for criminal prosecution.

820
821
822

E. Any print or photograph that is retained, pursuant to this
section, shall be destroyed when the child’s “police contact
record” is destroyed pursuant to section 94.

823
824
825
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6 F. Any person who willfully violates any provision of this
827 section shall for each offense be fined not more than five
828 thousand dollars or imprisoned in a jail or house of correction for
829 not more than one year or both.

30 Section 96. Civil Liabilih
831 A. Any person agrieved by a violation of this Chapter, or the
832 Committee to Protect the Privacy of Children established by
833 Section ninety-eight of this Chapter, a civil action in the superior-
-834 court for such equitable and declaratory relief as the court deems*
835 to be necessary and proper.
836 B. Whenever the attorney general has reason to believe that
837 any person has violated or is about to violate any provision of
838 this Act and that proceedings would be in the public interest, he
839 may bring an action in the name of the Commonwealth against
840 such person for equitable and declaratory relief in the Superior

41 Court which may issue such equitable and declaratory relief as
42 the court seems to be necessary and proper

843 C. Any aggrieved person may institute a civil action in
44 Superior Court for damages for any violation of this Act. If it is

845 found in any such action that a violation has occurred, the
346 violator shall be liable for any actual damages incurred and, if it
847 is found that the violation was wilful), the violator shall be liable
848 for exemplary damages of not less than one hundred and not
849 more than one thousand dollars for each violation

D. If it is found that a violation has occurred in an action
851 brought pursuant to this section, , the person or the Commi t-
-8- tec that instituted the action shall be awarded costs and
O APPSI A ala I A <1 f 4 /— \ rn f.A,-1. 1 ,» * . 1 /I litF i i , \ r. >reasonable attorneys fees and disbursements
854 E. In any action, brought pursuant to this section, , the
855 defendant shall not be entitled to claim any absolute or qualified
856 privilege.
857 Section 97. Criminal Penalty £

858 Any person who unlawfully and willfully requests or obtains s*
859 “juvenile record”, “youth services record” or “police contact
860 record” or information from such records, or who unlawfully
881 and willfully disseminates a “juvenile record”, youth services
862 record” or “police contact record” or information from such a
863 record, and any person who unlawfully and willfully destroys or
864 falsifies information in or to be included in a “juvenile record”,
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865 "youth services record” or “police contact record” shall for each
offense be fined not more than five thousand dollars or
imprisoned in a jail or house of correction for not more than one
year or both.

866
867
868
869 Section 98. Committee to Protect the Privacy ofChildren
870 A. There shall be within the Office of Administration of

Finance a Committee to Protect the Privacy of Children,
hereinafter called the Committee, consisting of the following
persons or their designees; the commissioner of youth services,
the chairman of the criminal history systems board, the chairman
of the security and privacy council, the director of the office for
children, the chief counsel to the Massachusetts defenders
committee, the director of the Massachusetts Civil Liberties
Union, and seven other members to be appointed by the
governor, at least three of whom shall be associated with legal
services, law reform or child advocacy organizations, for a term
of four years. Each member appointed by the governor shall
serve until his successor is appointed.

871
isn

873
874
875
876
877

878
879
880
881
882
883 B. The Committee shall elect its own chairman from its

membership to serve for a term of two years. The Committee
shall appoint a legal counsel and such other persons as it requires.
No appointment shall be subject to section nine of chapter thirty
or chapter thirty-one. The Committee shall meet at the call of
the governor, its chairman or any five of its members. Committee
members shall receive no compensation for their services on the
Committee, but shall receive their expenses necessarily incurred
in the performance of official duties.

884
885
886
887
888
889
890
891
892
893

C. The Committee shall examine and evaluate juvenile infor-
mation systems in the commonwealth, shall make appropriate
recommendations concerning questions of privacy and system
security and may conduct such inquiries and investigations as it
deems necessary and consistent with its authority.

894
895

I)96
897 D. Notwithstanding the provisions of section 91, each court

clerk, chief probation officer, chief of police, the commissioner
of the department of youth services, and each department,
agency or organization having authorized access to record
information pertaining to juveniles is authorized and shall furnish
fo the Committee, upon request of its chairman, such statistical
data, reports, and other information directly relating to juvenile

898
899

901
902
903
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information systems as is necessary to carry out the Committee’s
responsibilities pursuant to subsection C.

904
905

E. The Committee shall make an annual report to the
governor and shall file a copy thereof with the secretary of state,
the clerk of the house of representatives and the clerk of the
senate. It may make such additional reports as it deems
appropriate.

906
907
908
c)O9

910
Section 99. Centralized Record Keeping Limited;Departmem

ofProbation
91 I
912

A. Criminal offender record information, as defined by
chapter 6 section 167, maintained by the criminal history
systems board shall not include any data or information from or
relating to a “juvenile record”, “youth services record” or
“police contact record.”

913
c) 14
915
916
917

B. Notwithstanding the provisions of chapter 276 section 100,
the information provided to the commissioner of probation,
pertaining to identifiable children, shall be limited to those cases
in which a child was adjudicated delinquent, in need of services
or without proper care and protection, convicted of a crime
pursuant to Chapter 119 section 75 or is the subject of an
outstanding warrant. In such cases the information provided shall
be limited to:

918
919
920
921
099

923

924
925

926 1) the name and address of the child and his parents,
Q9'i 2) the fact that the child has been adjudicated or convicted of

a crime, without including the underlying basis of the complaint
or indictment except in those cases in which the child is charged
with committing an offense against a person that would
constitute a felony for an adult punishable by a maximum term
of more than five years,

928
O-K)

930
931
932

933 3) the identity of the court that adjudicated or convicted the
cliild or to which the outstanding warrant is returnable, and

4) the date of the adjudication, conviction or issuance of
934
935

936 warran t.
937 C. Direct access to the record pertaining to children, main-

tained by the commissioner of probation, shall be limited to
those personnel of the department who require access for
purposes of internal management or for purposes of disclosing
information to persons authorized to receive such information by
subsection D. Such personnel shall be certified by the commis-
sioner and their names shall be posted on an official list. No

938
939

940
941
942
943
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person, other than a person whose name appears on the official
list, shall have direct access to the records maintained pursuant to
this section.

944
945
946

D. Access to the records pertaining to children, maintained by
the commissioner of probation, is limited to those persons
enumerated in section ninety-one (D) (2). Indirect access to such
records is limited to an inquiring police officer or police
department for law enforcement purposes, in cases in which
information regarding the underlying basis for the complaint is
included pursuant to subsection B (2). In cases in which there is
an outstanding warrant, the fact that there is such a warrant and
the identity of the court to which it is returnable shall be
disclosed to an inquiring police officer or police department.

947
948
949
950

1
"52
953
954
955
956

E. If disclosure of information, retained by the commissioner
pursuant to subsection B, is sought for purposes of research and
evaluation, the procedures and criteria set forth in section 91 (F)
shall apply except that the written application shall be made to
the commissioner of probation who shall have the power to
approve that application in accordance with section 91 (F).

957
958
959
960
961
962

F. Within ten days after receipt of notice from a clerk that a
child’s juvenile record has been destroyed, the commissioner of
probation shall destroy all records and files in which the child is
identified or is identifiable.

963
964
965
966

Section 100. Juvenile Record Inquiries Prohibited; Response
to Inquiries

967
968

A. No public or private employer, credit company, insurance
company, bank or educational institution shall inquire, directly
or indirectly, or seek any information relating to whether a
person has been arrested as a child, charged with committing a
delinquent act, adjudicated a delinquent child or sentenced to a
juvenile institution.

969
970
971
972
973
974

B. An application for employment, credit, insurance or
schooling, used by an employer, credit company, insurance
company, bank or educational institution, which seeks informa-
tion concerning the arrests or convictions or criminal history of
the applicant shall include the following statement: “It is
unlawful for an employer, credit company, insurance company,
bank or educational institution to ask you, directly or indirectly,
whether you have been arrested as a child, charged with
committing a delinquent act, adjudicated a delinquent child or

*76
977
978
979
980
98!
982
98
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sentenced to a juvenile institution. If you have been asked to
disclose such information, you should report that fact to the
attorney general of the commonwealth. If you have a juvenile
record, you may answer that you have never been arrested,
charged or adjudicated delinquent for committing a delinquent
act or sentenced to a juvenile institution.

984
985
986
987
988
989

C. If a person who is not authorized by this Act to receive
record information pertaining to a child seeks such information
from a justice, special justice, clerk’s office, probation office,
police department, the department of probation or the de-
partment of youth services, the person to whom the request for
information is made shall inform the person who seeks the
information that it is unlawful to disclose record information
pertaining to children. If the information is sought on behalf of
an employer, credit company, insurance company, bank or
educational institution, the person to whom the request for
information was made shall report the matter to the attorney
general.

990
991
992
993

994
995
996
007

998
999

1000
1001

D. An adjudication of any child as a delinquent child or as a
child in need of services or as a child in need of care and
protection, or the disposition ordered upon such an adjudication,
or any information or record obtained in any case involving such
a proceeding, shall not be lawful or proper evidence against such
child for any purpose in any proceeding except: 1) in subse-
quent proceedings against the same child for purposes of
disposition, if the record of the prior proceeding has not been
destroyed pursuant to section ninety-two; 2) in an appeal of the
same case information or records obtained for or utilized in the
initial trial of the matter shall be admissible upon appeal, if the
information or record is otherwise lawful and proper evidence;
and 3) in a criminal trial involving the same matter after waiver
of juvenile court jurisdiction, pursuant to Chapter 119 section
sixty-one, information or records obtained for or utilized in the
waiver hearing shall be admissible in the criminal trial, if the
information or record is otherwise lawful and proper evidence.

1002
1003
1004
1005
1006
1007
IOOR
1009
1010
101 1
1012
1013
1 (Jl4

1015
1016
1017
1018

Section 101. Use of Computers1019
A. Any probation office, clerk’s office court clinic or the

department of youth services, department of public safety or any
police department that has computerized or that seeks to
computerize any of its records that pertain to identifiable

1020
1021
1022
1023
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1024 children shall file an “automation statement” with the Criminal
History Systems Board, hereinafter called the Board, and shall
send copies of the “automation statement” to the Office for
Children and the Committee to Protect the Privacy of Children.

1025
1026
1027
1028 B. With respect to those computerized systems that were

established prior to the effective date of this Act. the “automa-
tion statement” shall be filed within ninety days after the
effective date. With respect to any other computerized system,
the “automation statement” shall be filed prior to the installa-
tion and utilization of the system.

1029
1030

1033
C. The “automation statement” shall include a detailed

description of the system including the type of system to be
utilized, the data to be stored in the system, the quality controls
to be provided, access and dissemination provisions, methods for
protecting privacy and assuring system and personnel security
and provision for an independent audit.

1034
1035
1036
1037
1038
1039
1040 D. The Board, in accordance with the provisions of Chapter 6

section one hundred sixty-eight, shall promulgate regulations
regarding the collection, storage, dissemination and usage of
automated systems pertaining to identifiable children including,
but not limited to:

1041
1042
1043
1044
1045 1. the contents of an “automation statement;”
1046 2. the process of filing and reviewing an “automation state-

ment;” and1047
1048 3. the minimum standards for each item described in th

“automation statement.”1049
1050 E. The data in a computerized system pertaining to identifi-

able children, except a system utilized exclusively for court
calendaring shall not include the name and address of the child or
his parents or other data of a similar identifying nature. The sole
identifying characteristic shall be an arbitrary non-duplicating
number or in the case of “juvenile records” the number assigned
to the case pursuant to section 86 (D).

1051
1052
1053
1054
1

A
F. The data included in a computerized system shall be

objective and factual and shall not include data ot a subjective,
evaluative or diagnostic nature.

1057
1058
1059

G. The data included in a computerized system pertaining to
identifiable children shall include only the minimum objective
data necessary to accomplish the purposes of automation.

1060
1061
1062

H. The sections of this chapter pertaining to access to1063
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disclosure of information and pertaining to the destruction of
records, shall apply to computerized systems and such systems
shall be programmed to assure compliance with those sections.

1064
1065
1066

I. Computerized systems pertaining to identifiable children
maintained by a department or probation office or court clinic,
shall include only that information which the department or
probation office or court clinic is permitted to collect pursuant
to this chapter.

J. A computerized system pertaining to identifiable childiW,
maintained by a police department or the department of public
safety, shall include only the number assigned to the child and
information, if applicable; pertaining to the existence of an
outstanding warrant.

1067
1068
1069
1070
1071
1072
1073
1074
1075
1076

K. A computerized system pertaining to identifiable children,
maintained by the department of probation, shall include only
the number assigned to the child, information, if applicable,
pertaining to the existence of an outstanding warrant and the
identity of any court in which there is an “active case” involving
the child. Under no circumstances, shall the system include
references to the nature of the complaint or petition involved or
the disposition of that complaint or petition.

1077
1078
1079
1080
1081
1082
1083
1084

L. A computerized system, pertaining to identifiable children,
maintained by the department of youth services shall be a
dedicated system and shall include only that data which appears
in the child’s “official record” as defined by section 93 (C).

1085
1086
1087
1088

M. A computerized system, pertaining to identifiable children
maintained by a probation office or court clinic, shall include
only the number assigned to the matter, the identity of any
person, agency or department that is or has provided care or
services to the child, the services or care provided to the child
and the length of time that care or services has been provided.

N. Juvenile records maintained by a clerk, or information
pertaining to identifiable children, included in such records slj|
not be computerized except that the minimum objective data
necessary for court calendaring, such as the number of the case,
the name of the child, the name of the attorneys, the name of
the justice to whom the case is assigned, the nature of the matter
to be heard, and the time, date and place of a hearing may be
placed in a computerized system that is utilized exclusively for
the purpose of court calendaring.

1089
1090
1091
1092
1093
1 OH
1095
1096
1097
1098
1099
1100
1101
1102
1 103
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}

O. A probation office, court clinic or police department or
the department of youth services or the department of probation
shall not operate, directly or indirectly, a computerized informa-
tion system, pertaining to identifiable juveniles, that has not been
approved by the Board pursuant to this Chapter. Any such
information system that was operational prior to the effective
date of this Act may operate without Board approval for six
months from the effective date.

104
1105
1106
1107
1108
1109
1110

'V11 i 2 P. Consistent with its authority, the Board may conduct such
investigations as may be appropriate with respect to proposed or
established computerized information systems pertaining to
identifiable children. Upon making a determination that a
proposed or established computerized information system does
not comply with the provisions of tills section, the Board shall
order corrective action to be undertaken and may order that the
automated system not be utilized.

1113
1114
1115
1116
1117
1118
1119

Section 102. Training Programs: Evaluation of Information1120
Uses1121

A. The commissioner of the department of youth services, the
commissioner of probation, the chief justices of the district and
the superior courts and the chief law enforcement officer of each
law enforcement department and agency in the commonwealth,
shall develop training programs and operations manuals pertain-
ing to and describing the laws and practices concerning the
collection, retention and dissemination of information regarding
children.

1122
,1123
1124
1125
1126
1127
1128
1129

B. The chief justice of the district courts, the commissioner of
the department of youth services, and the commissioner of
probation shall each periodically prepare or cause to be prepared
a written evaluation of policies and practices with respect to the
collection of information pertaining to children. Each such
evaluation should include consideration of the following:

1130
1131
1132
1133
1134
1 25i 1. The specific information that is being collected;

2. The cost of collecting the information;1137
3. The reliability of the information that is being collected;1138
4. The purpose of collecting the information;1139
5. The extent to which the information collected is used for

the purposes for which it is collected;
1140
1141

6. The validity of relying upon the information for the
purposes for which it is collected;

1142
1143
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1
1
I
1
1
1
1
I
I
I
!

1

I
1
i

1
1
1
1
1
I
1
1
I

1
1
1
1
1
1

1
1
I
1
1

1
1

7. The extent to which and the risk that the information is or
may be misused or misinterpreted;

144
145

8. The extent to which the information is regarded as private
or the means of collecting the information may be regarded as an

146
147

invasion of privacy;14X
9. The extent to which

making a particular decision;
the information is necessary for149

150
10. The effect of making decisions in individual cases without

the information. W.,
The written evaluations shall be public records.

151
s

153
Section 103. Administrative Sanctions154
Rules and regulations shall be promulgated which provide for

disciplinary sanctions to be imposed, including dismissal where
appropriate, for violation of the provisions of this Act, and which
further provide procedures for filing disciplinary complaints and
for according a hearing to personnel who are the subject of a
complaint. Such rules and regulations shall be promulgated by;

ISS

156
I 57

58

159
160

1. the chief justice of the district courts with respect to
violations by personnel of a clerk’s office in a district or juvenile
court;

161
162
163
164 2. the chief justice of the superior court with respect to

violations by personnel of a clerk’s office in a superior court;165
166 3. the commissioner of probation with respect to violations

by probation officers and other probation personnel;167
168 4. the commissioner of the department of youth services with

respect to violations by departmental personnel;169
5. the chief or commissioner of each police department with

respect to violations by departmental personnel: and
170
171
172 6. the chief administrative officer of any other agency or

department that regularly collects, retains or receives information
pertaining to children pursuant to the provisions of this Act.

173
174
175 Section 104. Correction of Records a

Rules and regulations shall be promulgated which provide *

procedure by which a child, or his representative, may challenge
the correctness of a record and which further provide for notice
to be given to each child who is the subject of a record of the
availability of such a procedure. Such rules and regulations shall
be promulgated by:

176
177
178
179
180
181

1. the chief justice of the district courts with respect to182
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1
1
1
1
1
1
1
i

1
1
1

records maintained by the chief probation officer and clerk of
each district and juvenile court;

183
184

2. the chief justice of the superior court with respect to
records maintained by the chief probation officer and clerk in
each county of the superior court;

185
186
187

3. the commissioner of probation with respect to records
maintained by the department of probation;

188
189

4. the commissioner of youth services with respect to records
maintained by the department of youth services, and

>°
791

4. the chief or commissioner of each police department with
respect to records maintained by each department.

192
193

1 SECTION 2. Chapter 119 of the General Laws is hereby
2 amended by adding the following new paragraphs to section

68 A:3
Before commencing a diagnostic study, as a result of a referral4

5 pursuant to the preceding paragraph, a person responsible for the
study shall inform the child and his parents of: a) the purposes6
of the study; b) the persons or agencies that will have access to7
the study; c) the persons and qualifications of the persons who8
will conduct the study; and d) the right of the child and his9
parents to withdraw their consent to the study10

Before forwarding the report and recommendations to the11
12 court, a person responsible for the report shall review and explain

the contents of the report with the child and his parents. If the13
native language of the child or his parents is not English, the14

d explained to15 report shall be translated or it shall be reviewed and ex
them in their native language. The child and his parents shall al16

informed that they have the right to make additions or17
corrections to the report, and, if they do so, those additions or18
corrections shall either be incorporated into the report or noted19

1313 in an appendix to the report. If it is determined by a person
*

responsible for the report that disclosure of a portion of the
report is likely to cause severe psychological or physical harm to22
the child or his parents, the person shall either; a) arrange to23

provide professional counseling for the child and his parents so24
that, upon disclosure of the potentially harmful portion of the25
report, the family will have the appropriate professional support;26

27 or b) withhold the potentially harmful information from the
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child and his parents and disclose that information to the
attorney who is representing the child, or who will represent the
child upon appointment by the court after request by the person
responsible for preparing the report, so that the attorney may
make an independent judgment whether disclosure of the
information to his client is necessary to the attorney-client
relationship and to the obligation to provide competent represen-
tation; or c) delete the potentially harmful information from thew
report and assure that the information is not used or relied on iiW
any way.

28
29
30
31
32
33
34
35
36
37

The report that is forwarded to the court, pursuant to this
section, shall contain a detailed statement of the underlying
factual bases for any and all diagnoses and conclusions that are
set forth. Summary conclusions and labels should not be utilized
unless their meaning is patently clear and their use is necessary.

38
39
40
41
42

Before forwarding the report and recommendations to the
court, a person responsible for the report shall determine that the
information included therein is: a) verified and accurate; b)
related to a matter presently pending before the court; c) needed
for the purpose of making a lawful decision; d) written in a form
that is understandable and that limits the risk of misinter-
pretation; and e) includes a notation as to the source of all
information included in the report. Upon making such a
determination, the person responsible for the report shall certify
on the report that he has made the required determination. Any
report received by the court that does not include the required
certification shall be immediately returned to the person respon-
sible for its preparation.

43
44
45
46
47
48
49
50
51
52
53
54
55

Upon completion of the disposition proceeding or any other
proceeding for which the report and recommendations were
sought, pursuant to paragraph one of this section, the chief
probation officer of the district or juvenile court to which
report was sent shall notify the department or clinic that"
prepared the report. Within ten days after receipt of that notice,
or in any case within three months after the report and
recommendations were forwarded to the court, the department
or court clinic shall destroy all documents, notes and other data
that were collected for the diagnostic study and shall excise from
the report, if a copy of the report is to be retained, the name and
address of the child and his parents and any other data of a

56
57
58
59
60
61
62
63
64
65
66
67
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68 similar identifying nature. Any indexes, notes or other docu-
-69 ments that may have been established to identify the subject of
70 the diagnostic study shall also be destroyed.

1 SECTION 3. Sections sixty and sixty A of Chapter one
2 hundred and nineteen are hereby repealed.

.1 SECTION 4. Section twenty-one of Chapter one hundred and
2 twenty is hereby repealed.

] SECTIONS. Section one hundred B of Chapter two hundred
2 and seventy-six is hereby repealed.
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