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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act relative to the establishment of valid contracts
BETWEEN HUSBAND AND WIFE CONCERNING THE RIGHTS AND
OBLIGATIONS OF THE SPOUSES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 209 of the General Laws is hereby amended by
2 inserting after section 2 the following sections;
3 Section 2A. A husband and wife may, during or in con-
-4 templation of marriage, enter into a written interspousal
5 contract in consideration of the mutual promises contained
6 therein, which apportions rights, duties, and obligations arising
7 from the marriage and also regulates the control and ownership
8 of property owned by either before marriage, or obtained by
9 either or both during the marriage. The contract may provide

10 for the division of property upon separation or divorce.
11 Provision for subsequently acquired property or personal
12 obligations may be included in the original contract or added to
13 it through modification without additional consideration. The

*l4 terms of such contract shall supersede the principles of the
15 common law regarding rights and obligations between spouses.
16 But no term of an interspousal contract shall be valid which
17 attempts to abrogate the statutory or common law rights of the
18 children of the marriage.
19 An interspousal contract may, without limitation, provide:
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20 (1) for outside-the-home and inside-thehome obligations and
21 duties necessary to the maintenance of the marital unit, both
22 economic and physical, including division of the obligations of
23 economic support and care of dependent elders or children;
24 (2) for calculation of the economic value to the marriage of
25 home and child custodial duties performed by either of the
26 spouses;
27 (3) for the establishment of community property with joint
28 control;
29 (4) that arbitrators are to be consulted in case of serious
30 disagreement between the spouses, either during the marriage or
31 after separation or divorce, and for selection of arbitrators;
32 (5) for reasonable liquidated damages in case of breach.
33 Property held in the name of one spouse shall not. except as
34 provided by Chapter one hundred and nine, be reached by
35 creditors of the other spouse, and property held by the spouses
36 jointly shall be available to creditors of either spouse. An
37 interspousal contract shall be recorded at the Registry of Deeds
38 for the county of domicile if it is to be effective against third
39 parties who do not have actual notice. If the contract is
40 unrecorded, it shall be valid only between the parties thereto and
41 their heirs and personal representatives.
42 Section 28. Interspousal contracts may be enforced in the
43 probate courts, as set forth in section 2C of this Act, by actions
44 at law for breach of contract or in equity for specific
45 performance, upon a showing by the petitioner of a substantial
46 and intentional breach by the respondent. Upon a finding that
47 the contract was entered freely and with full understanding by
48 the parties, and that its terms are essentially reasonable, the
49 court shall adjudicate the rights of the parties under the
50 contract; but an interspousal contract shall be presumed valid.
51 Section 2C. Except for a contract dealing solely with
52 property or of a contract term which specifically concerns the
53 exchange of rights in property, any dispute concerning a
54 promise which is part of an interspousal contract shall be
55 submitted to neutral arbitrator(s) selected by the spouses
56 according to the terms of the contract. Arbitrators shall follow
57 the rules then obtaining of the American Arbitration Associa-
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58 tion. If the parties do not comply with the decision of the
59 arbitrator(s), the arbitration award may be enforced in the
60 probate court according to the provisions of Chapter two
61 hundred and fifty-one.
62 If one spouse seeks enforcement of an interspousal contract
63 dealing solely with property, or of a contract term which
64 specifically concerns the exchange of rights in property, and if

• 55 the contract does not provide for arbitration, the party seeking
66 enforcement of such contract or term may petition the probate
67 court.
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