
No. 3438HOUSE
By Mr. Ambler of Weymouth, petition of George G. Burke and

Robert B. Ambler for legislation to restrict the manufacture,
distribution and placement in commerce of hazardous substances.
Commerce and Labor.

*

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act restricting the manufacture, distribution, and

PLACING IN COMMERCE OF HAZARDOUS SUBSTANCES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Inserting after the conclusion of Chapter 111 B, Chapter II 1C
2 as follows:
3 Section I. This act may be cited as the “Hazardous
4 Substances Act”.
5 Section 2. For the purposes of this act:
6 (a) The term “Department” means the Department of Public
7 Health.
8 (b) The term “Commonwealth” means the Commissioner of
9 Public Health. -

10 (c) The term “person” includes an individual, partnership,
11 corporation, and association.
12 (d) The term “hazardous substance” means:
13 1. (A) any substance or mixture of substances which (i) is
14 toxic, (ii) is corrosive, (iii) is an irritant, (iv) is a strong

A|s sensitizer, (v) is flammable or combustible, or (vi) generates
16 pressure through decomposition, heat, or other means, if such
17 substance or mixture of substances may cause substantial
18 personal injury or substantial illness during or as a proximate
19 result of any customary or reasonable foreseeable handling or
20 use, including reasonably foreseeable ingestion by children.
21 (B) Any substances which the Commssioner by regulation

®be Commontoealtt) of JtlasgadjugetW



1 [JanuaryHOUSE - No. 3438

22 finds, pursuant to the provisions of section 3(a), meet the
23 requirements of subparagraph 1(A) of this paragraph.
24 (C) Any radioactive substance, if, with respect to such
25 substance as used in a particular class of article or as packaged,
26 the Commissioner determines by regulation that the substance is
27 sufficiently hazardous to require labeling in accordance with this
28 Act in order to protect the public health.
29 (D) Any toy or other article intended for use by children
30 which the commissioner by regulation determines, in accordance
31 with section 3(e) of this Act, presents an electrical, mechanical,
32 or thermal hazard.
33 (e) The term “toxic” shall apply to any substance (other than a
34 radioactive substance) which has the capacity to produce
35 personal injury or illness to man through ingestion, inhalation,
36 or absorption through any body surface.
37 (f) (1) The term “highly toxic” means any substance which
38 falls within any of the following categories: (a) Produces death
39 within fourteen days in half or more than half of a group of ten
40 or more laboratory white rats each weighing between two
41 hundred and three hundred grams, at a single dose of fifty
42 milligrams or less per kilogram of body weight, when orally
43 administered; or (b) produces death within fourteen days in half
44 or more than half of a group of ten or more laboratory white
45 rats weighing between two hundred and three hundred grams,
46 when inhaled continuously for a period of one hour or less at an
47 atmospheric concentration of two hundred parts per million by
48 volume or less of gas or vapor or two milligrams per liter by
49 volume or less or mist or dust, provided such concentration is
50 likely to be encountered by man when the substance is used in
5 1 any reasonably foreseeable manner; or (c) produces death within
52 fourteen days in half or more than half of a group of ten or
53 more rabbits tested in a dosage of two hundred milligrams or
54 less per kilogram of body weight, when administered by^%
55 continuous contact with the bare skin for twenty-four hours or
56 less.
57 (2) If the Commissioner finds that available data on human
58 experience with any substance indicate results different from
59 those obtained on animals in the above-named dosages or
60 concentrations, the human data shall take precedence.



HOUSE - No. 34381975J 3

(g) The term “corrosive” means any substance which in
contact with living tissue will cause destruction of tissue by
chemical action; but shall not refer to action on inanimate
surfaces.

61
62
63
64

(h) The term “irritant” means any substance not corrosive
within the meaning of subparagraph (g) which on immediate,
prolonged, or repeated contact with normal living tissue will
induce a local inflammatory reaction.
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a5B
W69 (i) The term “strong sensitizer” means a substance which will

cause on normal living tissue through an allergic or
photodynamic process a hypersensitivity which becomes evident
on reapplication of the same substance and which is designated
as such by the Commissioner. Before designating any substance
as a strong sensitizer, the Commissioner, upon consideration of
the frequency of occurrence and severity of the reaction, shall
find that the substance has a significant potential for causing
hypersensitivity.
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78 (j) The term “extremely flammable” shall apply to any
substance which has a Hash point at or below twenty degrees
Fahrenheit as determined by the Tagliabue Open Cup Tester,
the term “flammable” shall apply to any substance which has a
flash point of above twenty degrees to and including eighty
degrees Fahrenheit, as determined by the Tagliabue Open Cup
Tester, and the term “combustible” shall apply to any substance
which has a flash point above eighty degrees Fahrenheit to and
including one hundred and fifty degrees, as determined by the
Tagliabue Open Cup Tester; except that the flammability or
combustibility of solids and of the contents of self-pressurized
containers shall be determined by methods found by the
Commissioner to be generally applicable to such materials or
containers, respectively, and established by regulations issued by
him, which regulations shall also define the terms “flammable”,
“combustible”, and “extremely flammable” in accord with such
methods.
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§3
94
95 (k) The term “radioactive substance” means a substance which

emits ionizing radiation.96
97 (1) The term “label” means a display of written, printed, or

graphic matter upon the immediate container of any substance
or, in the case of an article which is unpackaged or is not

98
99
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100 packaged in an immediate container intended or suitable for
101 delivery to the ultimate consumer, a display of such matter
102 directly upon the article involved or upon a tag or other suitable
103 material affixed thereto; and a requirement made by or under
104 authority of this Act that any word, statement, or other
105 information appear on the label shall not be considered to be
106 complied with unless such word, statement, or other information
107 also appears (1) on the outside container or wrapper, if anvA
108 there be, unless it is easily legible through the outside contained
109 or wrapper and (2) on all accompanying literature where there
110 are directions for use, written or otherwise.
11 1 (m) The term “immediate container” does not include package
112 liners
113 (n) The term “misbranded hazardous substance” means a
114 hazardous substance (including a toy, or other article intended
115 for use by children, which is hazardous substance, or which
1 16 bears or contains a hazardous substance in such manner as to be
117 susceptible of access by a child to whom such toy or other article
118 is entrusted) intended, or packaged in a form suitable, for use in
119 the household or by children, if such substance fails to bear a
120 label
121 (1) which states conspicuously (A) the name and place of
122 business of the manufacturer, packer, distributor or seller; (B)
123 the common or usual name or the chemical name (if there be no
124 common or usual name) of the hazardous substance or of each
125 component which contributes substantially to its hazard, unless
126 the Commissioner by regulation permits or requires the use of a
127 recognized generic name; (C) the signal word “DANGER” on
128 substances which are extremely flammable, corrosive, or highly
129 toxic; (D) the signal word “WARNING” or “CAUTION” on all
130 other hazardous substances; (E) an affirmative statement of the
131 principal hazard or hazards, such as “Flammable”, “Combusti-
132 ble”, “Vapor Harmful”, “Causes Burns”, “Absorbed Through
133 Skin”, or similar wording descriptive of the hazard; (F)
134 precautionary measures describing the action to be followed or
135 avoided; (G) instruction, when necessary or appropriate, for
136 first-aid treatment; (H) the word “poison” for any hazardous
137 substance which is defined as “highly toxic” by subsection (f); (1)
138 instructions for handling and storage of packages which require
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special care in handling or storage; and (.1) the statement (i)
“Keep out of the reach of children” or its practical equivalent,
or, (ii) if the article is intended for use by children and is not a
banned hazardous substance, adequate directions for the
protection of children from the hazard, and

139
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(2) on which any statements required under subparagraph (1)
of this paragraph arc located prominently and are in the English
language in conspicuous and legible type in contrast by
typography, layout, or color with other printed matter on the
label.

144
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(o) (1) the term “banned hazardous substance” means (A) any
toy, or other article intended for use by children, which is a
hazardous substance, or which bears or contains a hazardous
substance in such manner as to be susceptible of access by a
child to whom such toy or other article is entrusted; or (B) any
hazardous substance intended, or packaged in a form suitable,
for use in the household, which the Commissioner by regulation
classifies as a “banned hazardous substance” on the basis of a
finding that, notwithstanding such cautionary labeling as is or
may be required under this Act for that substance, the degree or
nature of the hazard involved in the presence or use of such
substance in households is such that the objective of the
protection of the public health and safety can be adequately
served only by keeping such substance, when so intended or
packaged, out of the channels of interstate commerce;

Provided, that the Commissioner, by regulation, (i) shall exempt
from clause (A) of this paragraph articles, such as chemical sets,
which by reason of their functional purpose require the inclusion
of the hazardous substance involved, or necessarily present an
electrical, mechanical, or thermal hazard and which bear
labeling giving adequate directions and warnings for safe use
and are intended for use by children who have attained sufficient
maturity, and may reasonably be expected, to read and heed
such directions and warnings, and (ii) shall exempt from clause
(A), and provide for the labeling of, common fireworks,
(including toy paper caps, cone foundations, cylinder fountains,
whistles without report, and sparklers) to the extent that he
determines that such articles can be adequately labeled to
protect the purchasers and users thereof.
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178 (p) An article may be determined to present an electrical
179 hazard if, in normal use or when subject to reasonably
180 foreseeable damage or abuse, its design or manufacture may
181 cause personal injury of illness by electric shock
182 (q) An article may be determined to present a mechanical
183 hazard if, in normal use or when subjected to reasonably
184 foreseeable damage or abuse, its design or manufacture presents
185 an unreasonable risk of personal injury of illness (1) from
186 fracture, fragmentation, or disassembly of the article, (2) from
187 propulsion of the article (or any part or accessory thereof), (3)
188 from points or other protrusions, surfaces, edges, openings, or
189 closures, (4) from moving parts, (5) from lack or insufficiency of
190 controls to reduce or stop motion, (6) as a result of self adhering
191 characteristics of the article, (7) because the article (or any part
192 or accessory thereof) may be aspirated or ingested, (8) because
193 of instability or (9) because of any other aspect of the article’s
194 design of manufacture
195 (r) An article may be determined to present a thermal hazard
196 if. in normal use or when subjected to reasonably foreseeable
197 damage or abuse, its design or manufacture presents an
198 unreasonable risk of personal injury or illness because of heat as
199 from heated parts, substances, or surfaces.
200 Section J. (a) Whenever in the judgement of the Corn-
201 missioner such action will promote the objectives of this Act by
202 avoiding or resolving uncertainty as to its application, the
203 Commissioner may by regulation declare to be a hazardous
204 substance, for the purposes of this Act, any substance or
205 mixture of substances which he finds meets the requirements of
206 subparagraph (I) (A) of section 2(d).
207 (b) If the Commissioner finds that the requirements of section
208 2 (P) (I) are not adequate for the protection of the public health

and safety in view of the special hazard presented by any209
210 particular hazardous substance, he may by regulation establish
211 such reasonable variations or additional label requirements as he
212 finds necessary for the protection of the public health and safety;
213 and any such hazardous substance intended, or packages in a
214 form suitable, for use in the household or by children, which
215 fails to bear a label in accordance with such regulations shall be
216 deemed to be a misbranded hazardous substance
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(c) 11' the Commissioner finds that, because of the size of the
package involved or because of the minor hazard presented by
the substance contained therein, or for other good and sufficient
reasons, full compliance with the labeling requirements
otherwise applicable under this Act is impracticable or is not
necessary for the adequate protection of the public health and
safety, the Commissioner shall promulgate regulations exemp-
ting such substance from these requirements to the extent he
determines to be consistent with adequate protection of the
public health and safety.

217
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224

#25
226

(d) The Commissioner may exempt from the requirements
established by or pursuant to this Act any hazardous substance
or container of a hazardous substance with respect to which he
finds that adequate requirements satisfying the purposes of this
Act have been established by or pursuant to any other Act of the
Legislature.

T97
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(e) (1) A determination by the Commissioner that a toy or
other article intended for use by children presents an electrical,
mechanical, or thermal hazard shall be made by regulation in
accordance with procedures prescribed as follows: A hearing
shall be held before the Commissioner or his representative at
which evidence may be presented. Notice of such hearing must
be given by certified mail to manufacturer, distributor, or
possessor of date and place of hearing.
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(2) If, before or during a proceeding pursuant to paragraph
(I) of this subsection, the Commissioner finds that, because of
an electrical, mechanical, or thermal hazard, distribution of the
toy or other article involved presents an imminent hazard to the
public health and he, by order published in a newspaper of
statewide circulation, gives notice of such finding, such toy or
other article shall be deemed to be a banned hazardous
substance for purposes of this Act until the proceeding has been
completed. If not yet initiated when such order is published,
such a proceeding shall be initialed as promptly as possible.
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•?49Sso
251 (3) (A) In the case of any toy or other article intended for use

by children which is determined by the Commissioner to present
an electrical, mechanical, or thermal hazard, any person who
will be adversely affected by such a determination may, at any
time prior to the 60th day after the regulation making such
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256 determination is issued by the Commissioner, filed a petition
257 with the Superior Court for the county in which such person
258 resides or has his principal place of business for a judicial review
259 of such determination. A copy of the petition shall be forthwith
260 transmitted by the clerk of the court to the Commissioner or
261 other officer designated by him for that purpose. The
262 Commissioner shall file in the court the record of the
263 proceedings on which the Commissioner based his determina-A
264 tion. W264
265 (B) If the petitioner applies to the court for leave to adduce
266 additional evidence, and shows to the satisfaction of the court
267 that such additional evidence is material and that there was no
268 opportunity to adduce such evidence in the proceeding before

59 the Commissioner, the court may order such additional evidence
270 (and evidence in rebuttal thereof) to be taken before the
271 Commissioner in a hearing or in such other manner, and upon
272 such terms and conditions, as to the court may seem proper. The
273 Commissioner may modify his findings as to the facts, or make

/4 new findings, by reason of the additional evidence so taken, and
275 he shall file such modified or new findings, and his recommen-
276 dation, if any, for the modification or setting aside of his

original determination, with the return of such additional
278 evidence
279 (C) Upon the filing of the petition under this paragraph, the
280 court shall have jurisdiction to review the determination of the
281 Commissioner. If the court ordered additional evidence to be
282 taken under subparagraph (b) of this paragraph, the court shall
283 also review the Commissioner’s determination to determine if,
284 on the basis of the entire record before the court pursuant to
285 subparagraphs (A) and (B) of this paragraph, it is supported by
286 substantial evidence. If the court finds the determination is not
287 so supported, the court may set it aside. With respect to any
288 determination reviewed under this paragraph, the court may^|
289 grant appropriate relief pending conclusion of the review
290 proceedings.
291 (D) The judgment of the court affirming or setting aside, in
292 whole or in part, any such determination of the Commissioner
293 shall be final subject to review by the Supreme Judicial Court
294 Section 4. The following acts and the causing thereof are
295 hereby prohibited
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(a) The introduction or delivery of any misbranded hazardous
substance or banned hazardous substance.

296
297

(b) Ihe alteration, mutilation, destruction, obliteration, or
removal of the whole or any part of the label of, or the doing of
any other act with respect to, a hazardous substance and results
in the hazardous substance being a misbranded hazardous
subsk. ice or banned hazardous substance.

298
299
300
301
302
303

%04
(c) The receipt of any misbranded hazardous substance or

banned hazardous substance and the delivery or proffered
delivery thereof for pay or otherwise.305

(d) The giving of a guarantee or undertaking referred to in
section 5 (b) (2) which guarantees or undertaking is false, except
by a person who relied upon a guarantee or undertaking to the
same effect signed by, and containing the name and address of,
the person residing in the Commonwealth from whom he
received in good faith the hazardous substance.

306
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308
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(e) The failure to permit entry or inspection as authorized by
section 11(b) or to permit access to and copying of any record as
authorized by section 12.

312
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314

(f) The introduction or delivery or the receipt and subsequent
delivery or proffered delivery for pay or otherwise, of a
hazardous substance in a reused lood, drug, or cosmetic
container or in a container which, though not a reused
container, is identifiable as a food, drug, or cosmetic container
by its labeling or by other identification. The reuse of a food,
drug, or cosmetic container as a container for a hazardous
substance shall be deemed to be an act which results in the
hazardous substance being a misbranded hazardous substance.
As used in this paragraph, the terms “food”, “drug”, and
“cosmetic” shall have the .same meaning as in other General
Laws.

315
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(g) The manufacture of a misbranded hazardous substance or
banned hazardous substance.

327
|,328

329 (h) The use by any person to his own advantage, or revealing
other than to the Commissioner or officers or employees of the
Department, or to the courts when relevant in any judicial
proceeding under this Act, of any information acquired under
authority of section 11 concerning any method of process which
as a trade secret is entitled to protection.

330
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335 Section 5. (a) Any person who violates any of the provisions
of section 4 shall be guilty of a misdemeanor and shall in
conviction thereof be subject to a fine of not more than $5OO or
to imprisonment for not more than ninety days, or both; but for
offenses committed with intent to defraud or mislead, or for
second and subsequent offenses, the penalty shall be imprison-
ment for not more than one year, or a fine of not more than
$3,000, or both such imprisonment and fine.

336
337
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(b) No person shall be subject to the penalties of subsection
(a) of this section, (I) for having violated section 4(c), if the
receipt, delivery, or proffered delivery of the hazardous
substance was made in good faith, unless he refuses to furnish
on request of an officer or employee duly designated by the
Commissioner, the name and address of the person from who he
purchased or received such hazardous substance, and copies of
all documents, if any there be, pertaining to the delivery of the
hazardous substance to him; or (2) for having violated section
4(a) if he establishes a guarantee or undertaking signed by, and
containing the name and address of, the person residing in the
Commonwealth from whom he received in good faith the
hazardous substance, to the effect that the hazardous substance
is not a misbranded hazardous substance or a banned hazardous
substance within the meaning of those terms in this Act; or (3)
for having violated subsection (a) or (c) of section 4 in respect of
any hazardous substance shipped or delivered for shipment for
export to any foreign country, in a package marked for export
on the outside of the shipping container and labeled in
accordance with the specifications of the foreign purchase and in
accordance with the laws of the foreign country, but if such
hazardous substance is sold or offered for sale in domestic
commerce, this clause shall not apply.

343
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352
353
354
355
356
357
358
359

360
361
362
363
364
365
366 Section 6. (a) Any misbranded hazardous substance or

banned hazardous substance when introduced into or while
commerce or while held for sale (whether or not the first sale),
or which may not, under the provisions of section 4(f), be
introduced into commerce, or which has been manufactured in
violation of section 4(g), shall be liable to be proceeded against
while in commerce or at any time thereafter, on information or
petition in equity and condemned in the superior court or any
district court in the Commonwealth within the jurisdiction of

36
368
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370
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i

374
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which the hazardous substance is found: Provided, that this
section shall not apply to a hazardous substance intended for
export to any foreign country if it (1) is in a package branded in
accordance with the specifications of the foreign purchaser, (2) is
labeled in accordance with the laws of the foreign country, and

375
37c

378
379

(3) is labeled on the outside of the shipping package to show
that it is intended for export, and (4) is so exported.

380
381

(b) Such hazardous substance shall be liable to seizure by
process pursuant to the information or petition, and the
procedure in cases under this section shall conform, as nearly as
may be. to the procedure in General Laws, Chapter 272 Section
28C.

383
384
385
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(c) Any hazardous substance condemned under this section
shall, after entry of the decree, be disposed of by destruction or
sale as the court may, in accordance with the provisions of this
section, direct and the proceeds thereof, if sold, less the legal
costs and charges, shall be paid into the Treasury of the
Commonwealth; but such hazardous substance shall not be sold
under such decree contrary to the provisions of this Act or the
laws of the jurisdiction in which sold: Provided, that, after entry
of the decree and upon payment of the costs of such proceedings
and the execution of a good and sufficient bond conditioned
that such hazardous substance shall not be sold or disposed of
contrary to the provisions of this Act, the court may by order
direct that such hazardous substance be delivered to the owner
thereof to be destroyed or brought into compliance with the
provisions of this Act under the supervision of an officer or
employee duly designated by the Commissioner, and the expense
of such supervision shall be paid by the person obtaining release
of the hazardous substance under bond.
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(d) When a decree of condemnation is entered against the
hazardous substance, court costs and fees, and storage and other
proper expenses, shall be awarded against the person, if any,
intervening as claimant of the hazardous substance.

405
*406
W+o7

408
Section 7. Before any violation of this Act is reported by the

Commissioner to the Attorney General or any District Attorney
for institution of a criminal proceeding, the person against
whom such proceeding is contemplated shall be given ap-
propriate notice and an opportunity to present his views, either
orally or in writing, with regard to such contemplated

409
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413
414
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415 proceeding
416 Section 8. (a) The Superior Courts shall have jurisdiction, for
417 cause shown, to restrain violations of this Act.
418 (h) In any proceeding for criminal contempt for violation of
419 an injunction or restraining order issued under this section.
420 which violation also constitutes a violation of this Act, trial shall
421 be by the court or, upon demand of the accused, by a jury
422 Section 9. All criminal proceedings and all libel or injunctioA
423 proceedings for the enforcement, or to restrain violations, of this
424 Act shall be by and in the name of the Commonwealth.
425 Section 10. (a) The authority to promulgate regulations for
426 the efficient enforcement of this Act, except as otherwise
427 provided in this section, is hereby vested in the Commissioner
428 (b) I'he Commissioner shall prescribe regulations for the
429 efficient enforcement of the provisions of section 14, except as
430 otherwise provided therein. Such regulations shall be
431 promulgated in such manner and take effect at such lime, after
432 due notice, as the Commissioner shall determine.
433 Section 11. (a) 'l'he Commissioner is authorized to conduct
434 examinations, inspections, and investigations for the purposes of
435 this Act through officers and employees of the Department or
436 through any health officer or employee duly commissioned by
437 the Commissioner as an officer of the Department.
438 (b) For purposes of enforcement of this Act, officers or
439 employees duly designated by the Commissioner, upon presen-
440 ting appropriate credentials and a written notice to the owner,
441 operator, or agent in charge, are authorized (1) to enter, at
442 reasonable times, any factory, warehouse, or establishment in
443 which hazardous substances are manufactured, processed.
444 packed, or held for introduction into interstate commerce or are
445 held after such introduction, or to enter any vehicle being used
446 to transport or hold such hazardous substances in interstate
447 commerce; (2) to inspect, at reasonable times and withi^
448 reasonable limits and in a reasonable manner, such factory
449 warehouse, establishment, or vehicle, and all pertinent cquip-
450 ment, finished and unfinished materials, and labeling therein;
451 and (3) to obtain samples of such materials or packages thereof,
452 or ol such labeling. A separate notice shall be given for each
453 such inspection, but a notice shall not be required for each entry
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454 made during the period covered by the inspection. Each such
inspection shall he commerced and completed with reasonable
promptness.

455
456
457 (c) If the officer or employee obtains any sample, prior to

leaving the premises, he shall give to the owner, operator, or
agent in charge a receipt describing the samples obtained. If an
analysis is made of such sample, a copy of the results of such
analysis shall be furnished promptly to the owner, operator, or
agent in charge.

458
459
460

-461#462
463 Section 12. For the purpose of enforcing the provisions of

this Act, carriers and persons receiving hazardous substances or
holding such hazardous substances so received shall, upon the
request of an officer or employee duly designated by the
Commissioner, permit such officer or employee, at reasonable
times, to have access to and to copy all records showing the
movement in interstate commerce of any such hazardous
substance, or the holding thereof during or after such
movement, and the quantity, shipper, and consignee thereof;
and it shall be unlawful for any such carrier or person to fail to
permit such access to and copying of any record so requested
when such request is accompanied by a statement in writing
specifying the nature or kind of such hazardous substances to
which such request relates: Provided, that evidence obtained
under this section, or any evidence which is directly or indirectly
derived from such evidence, shall not be used in a criminal
prosecution of the person from whom obtained: Provided
further, that carriers shall not be subject to the other provisions
of this Act by reason of their receipt, carriage, holding, or
delivery of hazardous substances in the usual course of business

464
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467
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469
470
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473
474
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481
482
483 as carriers

Section IS. (a) The Commissioner may cause to be published
from time to time reports summarizing any judgments, decrees,
or court orders which have been rendered under this Act,
including the nature of the charge and the disposition thereof.

484
485

§486
487

(b) The Commissioner may also cause to be disseminated
information regarding hazardous substances in situations
involving, in the opinion of the Commissioner, imminent danger
to health. Nothing in this section shall be construed to prohibit
the Commissioner from collecting, reporting, and illustrating the
results of the investigations of the Department.

488
489
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Section 14. (a) In the case of any article or substance sold by
its manufacturer, distributor, or dealer which is a banned
hazardous substance (whether or not it was such at the time of
its sale), such article or substance shall, in accordance with
regulations of the Commissioner, be repurchased as follows:-

494
495
496
497
498

(1) The manufacturer of any such article or substance shall
repurchase it from the person to whom he sold it, and shall

499
500

(a) refund that person the purchase price paid for such article,
or substance.

501
502

(b) if that person has repurchased such article or substance
pursuant to paragraph (2) or (3), reimburse him for any
amounts paid in accordance with that paragraph for the return
of such article or substance in connection with its repurchase,
and

503
504
505
506
507

(c) if the manufacturer requires the return of such article or
substance in connection with his repurchase of it in accordance
with this paragraph, reimburse that person for any reasonable
and necessary expenses incurred in returning it to the manufac-
turer.

508
509
510
511
512

(2) The distributor of any such article or substance shall
repurchase it from the person to whom he sold it. and shall

513
514

(A) refund that person the purchase price paid for such article
or substance.

515
516

(B) if that person has repurchased such article or substance
pursuant to paragraph (3), reimburse him for any amounts paid
in accordance with that paragraph for the return of such article
or substance in connection with its repurchase, and

517
518
519
520

(C) if the distributor requires the return of such article or
substance in connection with his repurchase of it in accordance
with this paragraph, reimburse that person for any reasonable
and necessary expenses incurred in returning it to the dis-
tributor.

521
522
523
524
525

3. In the case of any such article or substance sold at retail by
a dealer, if the person who purchased it from the dealer returns
it to him, the dealer shall refund the purchaser the purchase
price paid for it and reimburse him for any reasonable and
necessary transportation charges incurred in its return.

526
527

528
529

530
b. For the purposes of this section, (I) the term “manufac-

turer” includes an importer for resale, and (2) a dealer w'ho sells
531
532
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533 at wholesale an article or substance shall with respect to that
534 sale be considered the distributor of that article or substance.
535 Section 15. If any provision of this Act is declared un-
-536 constitutional, or the applicability thereof to any person or
537 circumstance is held invalid, the constitutionality of the
538 remainder of the Act and the applicability thereof to other
539 persons and circumstances shall not be affected thereby.
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