
HOUSE 4417

By Mr. Lapointe of Chicopee, petition of Francis C. Lapointe for
legislation to eliminate the requirement that absentee ballots be
notarized. Election Laws.

I In the Year One Thousand Nine Hundred and Seventy-Five.

An Act eliminating the requirement that an absentee
BALLOT BE NOTARIZED.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 54 of the General Laws is hereby
2 amended by striking out section 92, as most recently amended
3 by section 2 of chapter 134 of the acts of 1967, and inserting
4 in place thereof the following section:
5 Section 92. A voter who has received by mail an official
6 absentee voting ballot, as provided in section eighty-nine, may
7 vote by mailing the same to the city or town clerk. The voter
8 shall make said ballot in a municipality other than the city or
9 town wherein the voter is registered, or, if he applied for said

10 ballot because he would be unable by reason of physical
11 disability to cast his vote in person at the polling place on
12 election day, he may mark said ballot in any municipality, and,
13 except as provided in section ninety-eight, the voter shall not
14 mark said ballot in the presence of any person. Thereafter the
15 voter shall enclose and seal the same in the envelope provided

for by paragraph (1) of subsection (c) of section eighty-sevpn.
17 He shall then execute the necessary affidavit on said envelope
18 as set forth in said paragraph (1) of subsection (c) and shall
19 enclose and seal the envelope provided for in subsection (d) of
20 said section, and mail the same within the time prescribed in
21 section ninety-three, postage prepaid, at a post office in a
22 municipality other than the city or town whrein the voter is
23 registered, or in any municipality in case he applied for said
24 ballot because he would be unable by reason of physical
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disability to cast Ids vote in person at the polling place on
election day.

25
■>26

A voter whose ballot is delivered to him in person shall mark
said ballot without removing it from the office of the clerk and
thereafter the voter shall enclose and seal the same in the
envelope provided for by paragraph (2) of subsection (c) of
section eighty-seven. He shall then execute the necessary affi-
davit on said envelope as set forth in said paragraph (2) of
subsection (c) and shall enclose and seal the envelope with the
ballot in the envelope provided for in subsection (d) of said
section, endorse thereon his name, address and voting place and

11
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hand the same to said clerk36

54 is hereby further amended by
most recently amended by said
and inserting in place thereof the

SECTION 2. Said chapter
striking out section 87, as
section 2 of said chapter I 34
following section:

1
a

3
4

Section 87. Prior to each biennial state election the state
secretary shall prepare in such quantities as he may deem
necessary the following papers;

5
6
7

(a) Official absent voting ballots, similar in all respects to
the official ballot to be used at such election, except that they
shall be printed on paper differing in color from that used for
official or specimen ballots and except that instructions re-
ferred to in subsection (e) may be printed on the back of such
absent voting ballots.

8
9

10
11
12
13

(h) Blank forms of application for such ballots, worded as
follows:

14
15

1, hereby apply for an absent voting ballot. The16
place of my legal residence [permanent homel is in the city or17

in the state oftown of . and, as I be-18
lieve, 1 am a duly registered voter at
Number] in the city or town of
at the next state election at ward

| Street and19
and entitled to vote20

, precinct in said21
n city or town of,

23 [Signature]
24 CHECK ONE:

[Date]

25 □ Mail official absent voting ballot to (Street and Num-
-26 ber) (City or Town) (State or Country)
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I

27 □ Since I have no address outside the city or town from
28 which the ballot may be seasonably returned, I will call for the
29 ballot at the office of the town or city clerk, following
30 certification of this application by the registrars, and will vote
31 upon the ballot in said office, at a time arranged with the
32 clerk.
33 (If in the service of the United States, the applicant will fill
34 out the following:)
35 I am in the military, naval, civil service of the United States,
36 and my rank or official position is

37 [Signature] [Date]
38 (If unable by reason of physical disability to cast his vote in
39 person at the polling place, the applicant will sign the fol-
-40 lowing:)
41 1 hereby certify that 1 will be unable by reason of physical
42 disability to cast my vote in person at the polling place on the
43 date of the election.

44 [ Signature ] [ Date ]

45 CERTIFICATE OF PHYSICIAN, HOSPITAL SUPERINTENDENT,
46 ATTENDING REGISTERED NURSE OR LICENSED PRACTICAL
47 NURSE, ORDAINED MINISTER, PRIEST OR RABBI, ORNURSE, ORDAINED MINISTER, PRIEST OR RABBI, OR
4g CHRISTIAN SCIENCE PRACTITIONER
49 1, certify that the applicant per-
50 sonally known to me, will by reason of physical disability be
51 unable to cast his vote at the polling place on the date of the
52 election.
53 Name
54 Residence
55 Designation
56 We, the undersigned, a majority of the registrars of voters of
57 the of ,

hereby certify that the above
58 signature, to the best of our knowledge and belief, appears to
59 be genuine, and that we believe said is a dulyis a duly
60 registered voter in said ward precinct city or town
61 of.
62 Registrars of the of
63 Any form of written communication evidencing a desire that



HOI Si: - No. 4417 | January4

an absent voting ballot be sent to him for use for voting at any
election where absent voting is permitted shall be given the
same effect as an application for an absent voting ballot made
in the form prescribed by law.

64
65
66
67

(c) Envelopes of sufficient size to contain the ballots speci-
fied in subsection (a), bearing on their reverse one or the other
of the following affidavits, as the case may be:

68
69
70

(I) for ballots forwarded by mail:71
State of72
County ofof ss.73

under the pains and penalties of perjury,I.74
do solemnly swear that I am a registered voter at (voting75

Mass.; That Iaddress) ,in the city or town of6

will be unable to cast my vote in person at the polling place on
the day of the election; that I have carefully read the
instructions forwarded to me with the ballot herein enclosed;
that I have marked, enclosed, and sealed the within ballot as
stated hereon; and that I have marked said ballot in, and that I
will mail it at the post office situated in the city or town

78
79
80
81
82

of in the state or country of
(Signature i

83
84

(2) for ballots delivered in person at the office of the clerk85
COMMONWEALTH OF MASSACHUSETTS86

87 , ss.
I, , under the pains and penalties of perjury.88

do solemnly swear that lam a registered voter at (voting89
address) ,in the city or town of
in ward precinct th

Massachusetts,90
that on the day of the special91 precinct

state election or biennial state election to be held92
1 shall be absent from the city or town inon93

which 1 am a voter but that I have no address outside said city
or town from which said ballot may be seasonably returned,
that 1 have carefully read the instructions delivered to me with
the ballot herein enclosed, and that I have marked, enclosed
and sealed the within ballot as stated hereon.

94
95
96
97

98
Signature99

100 (d) Envelopes of size sufficient to contain the preceding,
addressed to the clerks of the several cities and towns within
the commonwealth, upon which shall be printed “Enclosed is

101
102
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the absent voter ballot of and blank spaces for103
the name, address and voting place of the sender with the
words “name as registered,” “address where registered,”
“ward” and “precinct” appropriately printed thereon. Such
blank spaces shall be filled in by the city or town clerk prior
to the mailing of such envelopes.

104
105
106
107
108

(e) The state secretary shall furnish such explanatory matter
and instructions as he may deem appropriate to carry into
effect the purposes of sections eighty-six to one hundred and
three, inclusive.

109
UlO
"l 1

112
(f) Blank forms of applications for absent voting ballots

printed on cards suitable for mailing as post cards, but without
postage, as follows:

113
114
115

APPLICATION FOR ABSENT VOTING BALLOT116
To the Registrars of Voters or Election Commissioners117

I hereby apply for an absent voting ballot for the special
state election or the biennial state election to be held

118
119

My name is120 on
(Please Print)121

I vote from122
(Street and Number))123

Mail ballot to124
(Your Signature Here)125

126 (Street and Number)

(City or Town) (State)127
(If you are unable to vote in person by reason of physical

disability ALSO complete this part ot the application.)
128
129

I hereby certify that I will be unable by reason of physical
disability to cast my vote in person at the polling place on the
day of the election.

130
131
132

i 133 (Your Signature Here) (Date)
(Have the following certificate completed by your Doctor,

Hospital Superintendent, Attending Registered or Licensed
Practical Nurse, or an Ordained Minister, Priest, Rabbi or
Christian Science Practitioner.)

134
135
136
137

I certify that the applicant pcrson-138
ally known to me, will by reason of physical disability be139
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140 unable to cast his vote at the polling place on the day of
141 election.

Name142
Address143
Designation144

SECTION 3. Said chapter 54 is hereby further amended by
striking out section 94, as most recently amended by section
of chapter 123 of the acts ot 1966, and inserting in place
thereof the following section:

1
2
3
4

No later than one week prior to the date of the election an
observer may be appointed by the chairman of the city or
town committee of each political party as defined in section
one of chapter fifty. No earlier than three days preceding the
election, and in the presence of such observers, if appointed,
the city or town clerk or some person designated by him shall
open each envelope purporting to contain an official absent
voting ballot. He shall remove therefrom the inner envelope
referred to in clause (c) of section eighty-seven and, without
opening such inner envelope, said clerk, or such person, shall
compare the signature thereon with the signature on the
application therefor, except in the case of ballots prepared
under section ninety-eight, and shall examine the affidavit on
each such envelope. If he finds that such affidavit has been
improperly executed, or does not sufficiently indicate that the
ballot was marked and mailed or delivered, as required by
sections ninety-two and ninety-three, or was not signed by the
person who signed the application therefor, he shall mark
across the face thereof “Rejected as Defective”, and shall place
on the lists referred to in the last sentence of section ninety-
one or in section one hundred and three M, as the case may
be, opposite the name of the person appearing on the envelope a

referred to in clause (cl) of said section eighty-seven, in which ®

such envelope was enclosed, the capital letter R. Each en-
velope, so marked, all applications for absent voter ballots and
all lists referred to in this section shall be preserved and
destroyed in the manner provided by law for the retention,
preservation or destruction of official ballots. Each envelope
not so marked shall be replaced in the envelope referred to in
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40

§4l

I

said clause (d), and the name of the voter shall be checked on
the lists referred to in the last sentence of section ninety-one,
or in section one hundred and three M, as the case may be.
Said clerk, or such person, shall record on tally sheets prepared
and furnished by the state secretary all envelopes, as well as
accepted or rejected ballots of absentee voters; and, in cities
and towns divided into voting precincts, a separate record shall
be made for each precinct.
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