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By Mr. Mofenson of Newton, petition of David .1. Mofenson
relative to the regulation of certain obscene matters. Hie Judiciary.

In the Year One Thousand Nino Hundred and Seventy-Five

An Act providing for certain regulations of obscene matter

Be it enacted hy the Senate and House of Representatives in
General Court assembled, and hy the authority of the same, as
follows:

1 SECTION I. Section 30 of chapter 272 of the General Laws is
2 hereby amended by striking out the sixth, seventh and eighth
3 paragraphs, as appearing in section 10of chapter 430 of the acts
4 of 1975. and inserting in place thereof the following four
5 paragraphs:
6 If the court finds the person, firm, or corporation is
7 disseminating or is about to disseminate any obscene matter, it
8 shall issue a permanent injunction prohibiting the dissemination
9 of that matter. The court's order shall direct the person, firm or

10 corporation to surrender to a sheriff or a police officer the
11 matter found obscene and a sheriff or police officer shall be
12 directed to seize said matter and. at defendant's expense, to have
13 it removed from the state to a location designated by the court.
14 Appeals shall be as otherwise provided by law in civil
15 proceedings, but any party or intervenor shall have the right to
16 expedited appeal to the appeals court.
17 The procedures set forth in this section are a condition
18 precedent to the initiation of criminal proceedings under section
, 9 twenty-nine.

20 A criminal prosecution may be commenced against a person.
21 firm or corporation only after the material has been declared
22 obscene, and the person, firm or corporation enjoined trom
23 disseminating said material pursuant to the provisions ot this
24 section subsequently engages in conduct prohibited by section
25 twenty-nine.
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SECTION 2. Said chapter 272 is hereby further amended by
striking out section 31, as appearing in section I 1 of said chapter
430, and inserting in place thereof the following section:

Section 31. As used in sections twenty-eight, twenty-eight C,
twenty-eight D, twenty-eight E, twenty-nine and thirty, the
following words shall, unless the context requires otherwise,
have the following meanings;

“Disseminate,” to import, publish, produce, print, manufac-
ture, distribute, sell, lease or exhibit.

8
9

<

I

“Harmful to minors”, matter is harmful to minors, if it r
obscene, or, if taken as a whole, it (I) describes or represents
nudity, sexual conduct or sexual excitement, so as to appeal
predominantly to the prurient interest of minors; (2) is patently
contrary to prevailing standards of adults in the commonwealth
as to suitable material for such minors; and (3) lacks serious
literary, artistic, political or scientific value for minors.
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“Knowing”, a general awareness of the character of the
matter.

17
18

“Minor”, an unmarried person under eighteen years of age.19
“Nudity”, uncovered or less than opaquely covered post-

pubertal genitals, or pubic areas.
20
21

“Matter”, any printed material, visual representation, live
performance or sound recording including but not limited to,
books, magazines, motion picture films, pamphelts,
phonographic records, pictures, photographs, figures, statutes,
plays, dances.

23
24
25
26

“Obscene”, matter is obscene if taken as a whole it27
(1) appeals to prurient interest of the average person, applying

the contemporary standards of the commonwealth;
28
29

(2) depicts or describes sexual conduct in a patently offensive
way; and

30
31

(3) lacks serious literary, artistic, political or scientific value32
“Sexual conduct”, human masturbation, sexual

actual or simulated, normal or perverted, whether alone o.
between members of the same or opposite sex or between
humans and animals, any depiction or representation of
excretory functions, and lewd exhibitions of the genitals,
flagellation or torture in the context of a sexual relationship.
Sexual intercourse is simulated when there is an explicit

33
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40 depiction of human genitals which gives the appearance of the
41 consummation of sexual intercourse, normal or perverted.
42 “Sexual excitement”, the condition of human male or female
43 genitals while in a state of sexual stimulation.

1 SECTION 3. Said chapter 272 is hereby further amended by
2 inserting after section 31 the following section:
3 Section 31 A. In order to provide for the uniform application

I 4 of this chapter within this state, it is intended that the sole and
5 only regulation of the materials described herein shall be under
6 this chapter, and no municipality, county or other governmental
7 unit within this state shall make any law, ordinance or regulation
8 relating to said materials. All such laws, ordinances or
9 regulations, whether enacted before or after this act, shall be or

10 become void, unenforceable, and of no effect upon the effective
11 date of this act.
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