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By Mr. LaFontaine of Gardner, petition of Raymond M.
La Fontaine relative to establishing a Massachusetts power authori-
ty. Government Regulations.

In the Year One Thousand Nine Hundred and Seventy-Five

An Act creating a Massachusetts power authority for the
PURPOSE OF ASSURING ADEQUATE AND RELIABLE LOW-COST

ELECTRIC POWER TO THE PEOPLE AND BUSINESSES OF

MASSACHUSETTS, PROTECTING AND ENHANCING THE ENVIRONMENT,
AND PROVIDING A VEHICLE FOR RESEARCH AND DEVELOPMENT
PROGRAMS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority oj the same, as
follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 164 A the following chapter:

3
4 MASSACHUSETTS POWER AUTHORITY

5 Section 1-1. Definitions.
6 As used in this act, the following words and terms shall have
7 the following meanings, unless the context shall indicate another
8 or different meaning or intent:
9 (a) The term “Authority” means the Massachusetts Power

10 Authority established by section 1-2.
11 (b) The term “commonwealth” means the Commonwealth of
12 Massachusetts.
13 (c) The term “utility” means any person, corporation, or
14 public agency whose functions include the sale of electric power.
15 (d) The term “transmission line” means any line capable of
16 transmitting electrical energy at 69 kilovolts or more.
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17 (c) The term “generating facility” means any facility
18 generating 25 megawatts of electricity or more.
19 Section 1-2. Authority created: status, membership; terms of
20 office, etc.
2! There is hereby created a body corporate and politic to be
22 known as the Massachusetts Power Authority. The Authority is
23 hereby constituted a public instrumentality and the exercise by
24 the Authority of the power conferred by this act shall be deemed
25 and held to be the performance of an essential governmental
26 function.
27 The Authority shall consist of seven members all of whom
28 shall be appointed by the governor, and shall be residents of the
29 commonwealth. Not more than four of such members shall be of
30 the same political party, and no member shall have financial
31 interest in any electric utility corporation. At least one member
32 shall be a bona fide representative of an environmental
33 protection organization.
34 Members of the Authority shall be appointed for terms of six
35 years, except that the terms of office of the members first taking
36 office after the date of enactment of this Act, shall expire as
37 deisgnated by the governor at the time of nomination, three at
38 the end of the second year, three at the end of the fourth year.
39 and one at the end of the sixth year, after such dale, or until a
40 successor is appointed and has qualified. A successor to a
41 member of the Authority shall be appointed in the same manner
42 as the original member and shall have a term of office expiring
43 six years from the date of the expiration of the terms for which
44 his predecessor was appointed. No member may be appointed
45 for all or part of more than two terms.
46 Each member of the Authority may be removed by the
47 governor for misfeasance, mal-feasance or willful neglect of duty
48 but only after reasonable notice and a pulbic hearing unless the
49 same are in writing expressly waived. Each member of the
50 Authority before enterning upon his duties shall take an oath
51 before the governor to administer the duties of his office
52 faithfully and impartially, and a record of such oaths shall be
53 filed in the office of the secretary of the commonwealth.
54 I he governor shall designate one of the members as chairman
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55 of the Authority who shall serve as such chairman during his
terms of office as a member. Upon the expiration of the term of
office of any such chairman, the governor shall designate one of
the members as chairman, who shall serve as such chairman
during his term or the remainder of his term of office as a
member. The Authority shall annually elect one of its members
as a vice-chairman and shall also elect a secretary-treasurer who
need not be a member of the Authority.

56
57
58
59
60
61

*l*s2
63 The secretary-treasurer shall keep a record of the proceedings

of the Authority and shall be custodian of all books, documents
and papers filed with the Authority and of the minute book or
journal of the Authority and its official seal. He shall have
authority to cause copies to be made of all minutes and other
records and documents of the Authority and to give certificates
under the official seal of the Authority to the effect that such
copies are true copies, and all persons dealing with the
Authority may rely upon such certificates.

64
65
66
67
68
69
70
71
72 Four members of the Authority shall constitute a quorum and

the affirmative vote of four members shall be necessary for any
action taken by the Authority. No generating facilities of
200MW or more may be constructed without the additional
affirmative approval of the governor and the city council or
board of selectmen of the city or town in which the facility is to
be constructed. No vacancy in the membership of the Authority
shall impair the right of a quorum to exercise all the rights and
perform all the duties of the Authority.

73
74
75

6
77
78
79
80
81 Before the issuance of any revenue bonds under the provisions

ol this act the secretary-treasurer of the Authority shall execute
a surety bond in the penal sum of one hundred thousand dollars,
such surety bond to be conditioned upon the faithful
performance of the duties of his office, to be executed by a
surety company authorized to transact business in the com-
monwealth as surety and to be approved by the attorney general
and filed in the office of the secretary of the commonwealth.

82
83
84
85

*.86
87
88

Each member of the Authority shall receive $5O per diem and
shall be reimbursed for all necessary travel and other expenses
incurred by him in the discharge of his official duties.

89
90
91
92 Section 1-3. General grant of powers
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93 The Authority is hereby authorized and empowered
94 (a) To adopt by-laws for the regulation of its affairs and the
95 conduct of its business;conduct of its business;
96 (b) To adopt an official seal and alter the same at pleasur
97 (c) To maintain offices at such place or places, either within
98 or without the commonwealth, as it may determine;
99 (d) To sue and be sued in its own name, plead and be

100 impleaded;
101 (e) To construct or acquire facilities either within or without
102 the commonwealth;
103 (f) To issue its revenue bonds, payable solely from revenues.
104 and in anticipation of an issue of its revenue bonds to borrow
105 money, all as hereinafter provided;
106 (g) To acquire, hold and dispose of real and personal property
107 in the exercise of its powers and the performance of its duties
108 under this Act;
109 (h) To employ consulting engineers, accountants, attorneys
110 construction, financial and other experts, superintendents
1 1 i managers and such other employees and agents as may be
112 necessary in its judgment and to fix their conpensation;
113 provided, that all such expenses shall be payable solely from

I 14 funds provided under the authority of this act;
115 (i) To appear in its own behalf before boards, commissions.
116 departments or other agencies of the federal government and
117 other states and international conferences and before committees
118 of the Congress of the United States and the general court of the
119 commonwealth in all matters relating to its powers and purposes:
120 purposes;
121 (j) To make application for, receive and accept from any
122 federal agency grants for or in aid of the planning, construction
123 or financing of any project or any additional facility, and to
124 receive and accept contributions from any source of eitfuw
125 money, property, labor or other things of value, to be held, usecf y
126 and applied only for the purposes for which such grants and
127 contributions may be made;
128 (k) To make and enter into all contracts and agreements
129 necessary or incidental to the performance of its duties and the
130 execution of its powers under this act;

131 (1) To do all acts and things necessary or convenient to carry
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132 out the powers expressely granted in this act
133 Section 1-4. Duties of Authority.

134 The Authority shall establish and operate a bulk power supply
135 system to supply wholesale power to utilities throughout the
136 commonwealth, to join the New England Power Pool, and to
137 establish interconnections, and coordination agreements, with
138 utilities in any region, a national grid if one shall be established.
139 and with utilities in Canada.

The Authority shall have as its primary purpose the provision
i4l of bulk power supply to the commonwealth with the minimum
142 adverse impact on the environment. The Authority shall engage
143 in research and development of new sources of power, new siting
144 techniques, and ways to meet consumer, business and industrial
145 needs with the least possible construction of facilities and
146 generation of electricity.
147 The Authority shall acquire, either through construction.
148 purchase, lease, condemnation, or other procedure, power
149 generation and transmission facilities as it finds necessary to
150 meet the electric power needs of the commonwealth, including
151 its responsibilities under interchange, coordination, or inter-
152 connection agreements with any utility. In addition, the
153 Authority may purchase electric power from any source as it
154 determines is necessary to fulfill the purposes of this Act, and
155 may enter into interconnections, exchanges and other power
156 supply arrangements with any utility within or outside of the
157 commonwealth.
158 The Authority shall contract to sell electric power to utilities
159 in the commonwealth at rates which shall be consistent with
160 sound business principles and the environmental protection
161 requirements of section i-10 taking into account the changes
162 necessary to pay the operating expenses of the Authority and to
163 amortize the indebtedness of the Authority

464 The Authority is hereby authorized to acquire, either through
J 65 construction, purchase, lease, condemnation, or other method.
166 such transmission capacity or generation facilities as is necessary
167 to supply the power needs of all electric utilities within the
168 commonwealth. Utilities are hereby authorized to sell or lease
169 facilities to the Authority notwithstanding and the provisions of
170 section 21 of Section 96 of Chapter 164 of the General Laws.



HOUSE No. 4610 [January6

171 Section 1-5. Acquisition of property.
172 The Authority is hereby authorized and empowered to acquire

by purchase, whenever it shall deem such purchase expedient,
any land, property, rights, rights of way, franchises, easements
and other interests in lands as it may deem necessary or
convenient for the construction or for the operation of any
facility upon such terms and at such price as may be considered
by it to be reasonable and can be agreed upon between the
Authority and the owner thereof, and to to take title thereto in
the name of the Authority.

173
174
175
176
177
178
179
180

The Authority may, for the purposes of this act. acquire in its
own name by purchase or otherwise, or may take by eminent
domain under chapter seventy-nine of the General Laws or any
other alternative method now or hereafter provided by law,
lands in fee including buildings thereon, and easements, estates
and rights in land, including the right to go under the surface or
through or under buildings or parts of building thereon, or any
lease-hold rights, or other rights therein, or relative thereto; and
takings in fee or otherwise may be made, whether the lands or
other rights taken or otherwise affected are held under or by title
derived by eminent domain or otherwise, and the Authority
may. for such purposes, acquire in its own name by purchase or
otherwise, or may take any property and rights of any kind
deemed by it essential for the construction or for the operation
of any facility. The Authority shall, so far as may be practicable,
notify all known owners of such taking, but the validity thereof
not be affected by want of such notice.

181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197

Section 1-6. Negotiation of contracts198
The Authority may include in any contract for the sale of

power such terms and conditions, including any term or
condition which it finds necessary to maintain a federal tax
exemption for bonds and notes issued under this act, and
provide for such rules and regulations as in its judgment may be
necessary or desirable for carrying out the purposes of this Act.
All electric utilities regardless of form of ownership, will be
entitled to purchase power from the Authority.

199
200
201
202
203
204
205
206

The Authority shall not provide special discounts or bonuses
to promote the increased use of power.

207
208
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After agreement upon the terms of any contract for the sale of
100 MW or more of electricity, or any contract covering a period

in excess of one year shall have been reached by the Authority
and its co-party or co-parties, the Authority shall hold a public
hearing or hearings upon the terms thereof. At least thirty days
notice of such hearing shall be given by publication once in
each week during such period in newspapers to be selected by
the Authority. Copies of proposed contracts shall be available
for public inspection during such period of thirty days at the
office or offices of the authority and at such other places
throughout the commonwealth as it may designate.

209
210
211
212
213
214
215

M 16
217
218
219

Following such public hearing, the authority shall reconsider
the terms of the proposed contract or contracts and shall
negotiate such changes and modifications in the contract or
contracts as it then deems necessary or advisable. Contracts
approved by the Authority under this section shall be exempt
from the provisions of section 94A of Chapter 164 A of the
General Laws.

220
221
999

223
224
225
226
227 Section 1-7. Prohibition against construction of new

generating facilities.228
229 Commencing two years after the effective date of this act, no

utility licensed to do business in the commonwealth may
commence construction of any new facility or may pruchase an
equitable share of ownership in any facility unless the Authority
certifies that it does not have the capability to finance said
facility, and the construction of said facility will further the
purposes of this Act.

230
231
232
233
234
235
236 It is intended that the Authority shall, to the maximum

extent feasible, be the sole supplier of bulk electric energy to all
electric utilities in the commonwealth, and shall have the sole
responsibility to provide such energy to all electric utilities in the
commonwealth.

237
238
239

• -40
241 Section 1-8. Revenue bonds.
242 The Authority is authorized to issue and sell revenue bonds to

assist in financing its activities and to refund such bonds, subject
to such conditions, limitations and restrictions as may be set
forth in the trust agreement, and to borrow money in
anticipation of the issuance of such revenue bonds.

243
244
245
246
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247 The principal and interest on all bonds issued under the
provisions of this act shall be payable solely from the funds
provided therefore from revenues as herein provided. The bonds
may be of one or more series but all bonds issued by the
Authority shall be dated, shall bear interest at such rate or rates
per annum as the Authority shall determine, shall mature at
such time or times not exceeding forty years from their date, as
may be determined by the Authority and may be
redeemable before maturity, at the option of the Authority at
such price or prices and under such conditions as may be fixed
by the Authority prior to the issuance of the bonds. The
Authority shall determine the form and the manner of execution
of the bonds, including any interest coupons to be attached
thereto, and shall fix the denomination or denominations of the
bonds and the place or places of payment of principal and
interest, which may be at any bank or trust company within or
without the commonwealth. In case any officer whose signature
or a facsimile of whose signature shall appear on any bonds or
coupons shall cease to be such officer before the delivery of such
bonds, such signature or such facsimile shall nevertheless be valid
and sufficient for all purposes the same as if he had remained in
office until such delivery. Notwithstanding any other provision of
this act or any recitals in any bonds issued under the provisions of
this act. all such bonds shall be deemed to be negotiable
instruments under the laws of the commonwealth. The bonds
may be issued in coupon or in registered form or both, as the
Authority may determine, and provision may be made for the
registration of any coupon bonds as to principal alone and also as
to both principal and interest, for the reconversion into coupon
bonds or any bonds registered as to both principal and interest,
and for the inter-change of coupon and registered bonds. The
Authority may sell such bonds in such manner, either at public o£v.
private sale, and for such price as it may determine to be for thW
best interests of the Authority.

248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280

If the proceeds of the bonds of any series initially issued by
reason of increased construction costs or error in estimates or
otherwise, shall be less than the amount required for the purpose
for which such bonds are authorized, additional bonds may in
like manner be issued to provide the amount of such deficiency

281
282
283
284
285
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286 and shall be deemed to be of the same series and shall be entitled
287 to payment from the same fund or funds as the bonds first
288 issued without preference or priority of the bonds first issued. If
289 the proceeds of such bonds shall exceed the amount so required,
290 such excess shall be deposited to the credit of the sinking fund
291 for such bonds, if so provided in the trust agreement, may be
292 applied to the payment of any other project.
293 Prior to the preparation of definitive bonds, the Authority

may, under like restrictions, issue interim receipts or temporary
295 bonds, with or without coupons, exchangeable for definitive
296 bond when such bonds shall have been executed and are
297 available for delivery. The Authority may also provide for the
298 replacement of any bonds which shall become mutilated or shall
299 be destroyed or lost. Bonds may be issued by the Authority
300 under the provisions of this act without obtaining the consent of
301 any department, division, commission, board, bureau or agency
302 of the commonwealth, and without any other proceedings or the
303 happening of any other conditions or things than those
304 proceedings, conditions or things which are specifically required
305 by this act.
306 Revenue bonds or notes issued under the provisions of this act
307 shall not be deemed to constitute a debt of the commonwealth
308 or of any political subdivision thereof or a pledge of the faith
309 and credit of the commonwealth or of any political subdivision.
310 but such bonds or notes shall be payable solely from the funds
311 herein provided therefore from revenues, or, in the case of notes.
312 from the proceeds of bonds as herein provided. All such revenue
313 bonds or notes shall contain on the face thereof a statement to
314 the effect that neither the Authority nor the commonwealth nor
315 any political subdivision thereof shall be obligated to pay the
316 same or the interest thereon except from revenues or, in the case
317 of notes, from the proceeds of bonds as herein provided and that

neither the faith and credit nor the taxing power of the
_>l9 commonwealth or any political subdivision thereof is pledged to
320 the payment of the principal of or the interest on such bonds or
321 notes.
322 All expenses incurred in carrying out the provisions of this act
323 shall be payable solely from funds provided under the authority
324 of this act and no liability or obligation shall be incurred by the
325 Authority hereunder beyond the extent to which moneys shall
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326 have been provided under the provisions of this act
327 The bonds issued under the provisions of this act shall be

secured by a trust agreement by and between the Authority and
a corporate trustee, which shall be located within the
commonwealth and shall be a trust company or bank having the
powers of a trust company. The Authority shall appoint a
financial advisor, whose appointment shall be subject to
approval by the governor. Such advisor shall be an individual,
firm or corporation of established reputation in the field of
finance and investment who, before any trust agreement is
executed by the Authority, shall certify in a writing filed with
the commissioner of administration and with the Authority that
such trust agreement fully protects the public interest affected by
its provisions. The governor’s approval of such advisor shall be
conclusively evidenced by a writing to that effect filed with the
commissioner of administration and with the Authority. Such
trust agreement may pledge the revenues of the facilities on
account of which the bonds secured by such trust agreement
shall be issued, but shall not convey or mortgage any facility or
any part thereof. Such trust agreement shall contain such
provisions for protecting and enforcing the rights and remedies
of the bondholders as may be reasonable and proper and not in
violation of law, including covenants setting forth the duties of
the Authority in relation to the acquisition or construction of
any project and the extension, enlargement, improvement,
maintenance, operation, repair, and insurance of the projects
and the custody, safeguarding and application of all moneys and
may contain provisions for the employment of consulting
engineers in connection with any such construction and the
operation of such facilities. It shall be lawful for any bank or
trust company incorporated under the laws of the com-
monwealth which may act as depository of the proceeds of the
bonds or of revenues to furnish such indemnifying bonds or to
pledge such securities as may be required by the Authority. Such^1

trust agreement shall set forth the rights and remedies of the
bondholders and of the trustee, and may restrict the individual
right of action by bondholders. In addition to the foregoing,
such trust agreement may contain such other provisions as the
Authority may deem reasonable and proper for the security of
the bondholders. All expenses incurred in carrying out the J

328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
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provisions of such trust agreement may be treated as an item of
current expenses.

366
367

The Authority is authorized to issue refunding bonds for the
purpose of paying bonds issued by it or on its behalf under this
section, at maturity or upon acceleration or redemption. The
refunding bonds may be issued in sufficient amounts to pay or
provide the principal of the bonds being refunded, together with
any redemption premium thereon, any interest accrued or to
accrue to the date of payment of such bonds, the expenses of
issue of the refunding bonds, the expenses of redeeming the
bonds being refunded, and such reserves for debt service or other
capital or current expenses from the proceeds of such refunding
bonds as may be required by a trust agreement or resolution
securing bonds or notes. The refunding bonds may be issued not
more than five years prior to the maturity or redemption date of
bonds being refunded. The issue of refunding bonds, the
maturities and other details thereof, the security therefor, and the
rights of the holders thereof shall be governed by the provisions
of this section relating to the issue of bonds other than refunding
bonds insofar as the same may be applicable, but no bonds shall
be refunded to a date later than the refunded bonds could have
matured hereunder.

368
369
370
371
372
373
74

375
376
377
378
379
380
381
382
383
384
385
386
387

Section 1-9. Siting studies and planning.388
The Authority in cooperation with the interested state,

regional, and Federal agencies with responsibility for en-
vironmental protection shall conduct a regional generating
facility and transmission line siting study for the purpose of
designating optimum locations for generating facilities and
transmission lines to insure availability of a low-cost, and
reliable supply of electricity from such facilities throughout the
commonwealth, and to protect environmental assets, including
land, water, recreation, scenic, ecological, and historic values.

389
390
391
392
393
394
395
396
397
398

*399
In carrying out such a study, the Authority shall prepare a

state-wide inventory of sites suitable for generating facilities of
various types, alone or in combination with other purposes.400

401 The Authority shall also
402 (a) prepare projections for the commonwealth of the quantity

of power generating capacity which will be needed for the
succeeding twenty years following the study, and update the
study and inventory of sites each year after the initial study is

403
404
405
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*

#

406 completed;
407 (b) complete the initial study called for in this section within

18 months after enactment of this Act;408
409 (c) collect and evaluate date on geological, hydrological,

seismological, metrological, geographical, radiological, and any
other scientific, technical, or economic factors related to siting
of generating facilities and transmission lines;

410
41 1
412
413 (d) collect and evaluate data on any potential hazards to the

public health and safety associated with the construction and
operation of generating facilities at the sites studied, and assess
the costs associated with necessary protective measures or
devices associated with particular sites; and

414
415
416
417
418 (e) collect and evaluate data on environmental condition at

sites studied, including land, water, recreation, scenic,
ecological, and historic factors, and determine costs associated
with nondevelopment or measures designed to minimize adverse
impact on the environment.

419
420
421
422
423 Following completion of the studies called for by this section,

the Authority shall develop a comprehensive state generating
facility and transmission line siting plan which shall be
coordinated with general land use planning for the state and
consistent with the requirements of Chapter 1232 of the Acts of
1973 which shall include

424
425
426
427
428

(a) a summary of the findings resulted from the collecting and
evaluation of data pursuant to this section;

429
430

(b) a report on the combination of sites which would best
secure the purposes of this section, including an estimate of the
maximum generating capacity which could be located at specific
sites and an assessment of costs described in subsection (d);

431
432
433
434

(c) a designation of the sites for generation facilities and
routes for transmission lines which will be developed and
utilized to secure the purposes of this Act. In performing studies
and planning under this part, and prior to the acquisition of any
site, the Authority shall hold public hearings throughout the
commonwealth to receive comments from interested citizens,
public officials, or other persons. All material, studies,
comments, or data received or developed by the Authority in
performing the studies and planning called for by this part shall
be open to public inspection.

435
436
437
438
439
440
441
442
443
444

(d) before adopting any plan pursuant to this section it shall445
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be published in proposed form and comments received from all
interested persons, and public agencies. Sites selected under this
section shall conform with the requirements of Chapter 1232 of
the Acts of 1973.

446
447
448
449

Section 1-10. Environmental protection.450
The Authority shall be subject to applicable federal and state

environmental standards. The term federal and state en-
vironmental standard means a federal or state law or regulation
prescribing a standard or limitation for the purpose of control
or abatement of air or water pollution or for the purpose of
some other aspect of environmental protection.

451
452
453
454
455
456

The Authority shall obtain all federal and state permits and
licenses required by law before constructing any facility and
shall comply with the requirements of section 61 and 62 of
Chapter 30 of the General Laws.

457
458
459
460

The Authority shall include all costs associated with
environmental protection within the rates established by the
Authority.

461
462
463

Section /-//. Research and development464
The Authority shall carry out a program of research and

development in the area of electric power generation and
transmission. In carrying out such a program, the Authority

465
466
467

(a) may conduct research and development activities directly
or through contracts with any person or public agency;

468
469
470 (b) shall to the extent practicable coordinate its program with

programs of other public agencies and private entities; and471
(c) shall develop priorities for carrying out such program. In

developing priorities under paragraph (c) the Authority shall
give preference to environmental protection and land use
iesearch including, but not limited to, underground high voltage
transmission technology, sulfur oxide-control and other
technology to improve the performance of fossil fuel plants,
development and demonstration of utility corridors, development
and demonstration of improved methods for disposing of waste
heat, and development of alternative methods of electric power
generation (including, but not limited to. solar and wind power,
magnetohydrodynamics, and fuel cells.) In addition, the Agency
shall undertake research on problems relating to the energy needs
of the commonwealth.

472
473
474
475
476
477
478
479
480
481
482
483
484
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485 (including, but not limited to, solar wind power,
magnetohydrodynamics, and fuel cells.) In addition, the Agency
shall undertake research on problems relating to the energy
needs of the commonwealth.

486
487
488
489 Section 1-12. Prohibition of promotional advertising.
490 The Authority shall not engage in any advertising or public

relations efforts designed to encourage increased consumption of
electricity.

491
492
493 The Authority may diseminate information designed to

encourage energy conservation or to educate the public
regarding the efficient use of electricity, but may not engage in
“image advertising.”

494
495
496
497 Section 1-13. Payments in lieu of taxes
498 The exercise of the powers granted by this act will be in all

respects for the benefit of the people of the commonwealth, for
the improvement of their health and living conditions, and as
the operation and maintenance of the facilities by the Authority
will constitute the performance of essential governmental
functions, the Authority shall not be required to pay any taxes
or assessments upon any facility or any property acquired or
used by the Authority under the provisions of this act or upon
income therefrom.

499
500
501
502
503
504
505
506

In order to render financial assistance to those cities and towns
in which the facilities of the Authority are located, the Authority
is authorized and directed to pay to the cities and towns the
amount which would be assessable as taxes on the real and
personal property if such property were the property of a
corporation defined as an “electric company” in section one of
chapter one hundred sixty-four. Such payments shall be due,
and bear interest if unpaid, as in the case of taxes on the
property of such an “electric company.” For purposes of such
payments in lieu of taxes, the assessors of the taxing authority
shall make a valuation and assessment of the property and
determine the tax that would be assessable if such property were
owned by a corporation so defined as an “electric company.”

507
508
509
510
511
512
513-
514
515
516
517
518
519
520 Payments in lieu of taxes made hereunder shall be treated in

the same manner as taxes for purposes of all procedural and
substantive provisions of law, including appeals, now and

521
522
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523 hereafter in effect applicable to assessment and taxation of real
and personal property, collection and abatement of such taxes
and the raising of public revenues.

524
525

Section 1-14. Labor policy.526
527 The Authority shall encourage the practice and procedure of

collective bargaining to protect the exercises by workers of full
freedom of association, self-organization, and designation or
representatives of their own choosing, for the purposes of
negotiating the terms and conditions of their employment or
other mutual aid or protection.

528
529
530

532
The Authority shall have authority to bargain collectively

with labor orgainzations representing employees of the Authori-
ty and to enter into agreements with such organizations relative
to wages, salaries, hours, working conditions, health benefits,
pensions, and retirement allowances of such employees.

533
534
535
536
537

If any employees of any utility are displaced due to the
consturction of any facilities provided for herein, such
employees shall have first preference in employment by the
Authority. The Authority shall be subject to the provisions of
chapter 150 of the General Laws. Employees of the Authority
shall not be subject to the provisions of chapter 31 of the
General Laws.

538
539
540
541
542
543
544
545

The Authority shall report annually to the governor and to
the legislature concerning its operations.

546
547
548 Section 1-16. Inconsistent laws inapplicable.

All other general or special laws, or parts thereof, inconsistent
herewith are hereby declared to be inapplicable to the provisions
of this act.

549
550
551

Section 1-17. Act liberally construed.552
553 This act, being necessary for the welfare of the commonwealth

tnd its inhabitants, shall be liberally construed to effect the
purposes thereof.

554
-555

556 Section 1-18. Constitutional construction.
557 The provisions of this act are severable, and if any of its

provisions shall be held unconstitutional by any court of
competent jurisdiction, the decision of such court shall not affect
or impair any of the remaining provisions.

558
559
560

Section 1-15. Reports.
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1 SECTION 2. Chapter 164 of the General Laws is hereby
2 amended by striking out section 43, as most recently amended
3 by Chapter 379 of the acts of 1929, and inserting in place thereof
4 the following section:
5 Section 43. Duties of Department in Case ofDisagreement as
6 to Such Purchase: Proceedings if Owner Fails to Convey after
7 Determination by Department.
8 If a town which votes to establish a municipal lighting plant
9 fails, within one hundred and fifty days from the passage of the (

10 final vote required by section thirty-five or thirty-six to agree, as
11 to price or as to the property to be included in the purchase,
12 with any person or municipality engaged at the time of the first
13 vote required by said section thirty-five or thirty-six in
14 generating or distributing gas or electricity for sale for lighting
15 purposes in such town, either such town or such person or
16 municipality may apply to the department within thirty days
17 after the expiration of said one hundred and fifty days for a
18 determination as to what property ought in the public interest to
19 be included in the purchase and what price should be paid,
20 having in view the cost of the property less a reasonable
21 allownace for depreciation and obsolescene, and any other
22 element which may enter into a determination of a fair value of
23 the property so purchased, but such value shall be estimated
24 without enhancement on account of future earning capacity or
25 good will, or of exclusive privileges derived from rights in the
26 public ways; and thereupon the department, after notice to the
27 parties, shall give a hearing thereon and make the determination
28 aforesaid. Such property shall include such portion of the
29 property of such person or municipality within such limits;
30 provided, that such purchase shall include both a gas and
31 electric lighting plant only if a single corporation owns or
32 operates such plants. Such price shall include damages, if any,
33 which the department finds would be caused by the severance of
34 the property proposed to be included in the purchase from other
35 property of the owner. If any such property is subject to any
36 mortgages, liens or other encumbrances, the department in
37 making its determination shall provide for the deduction or
38 withholding from the purchase price, pending discharge, of such
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sum or sums as it deems proper. Such determination
evaluation shall he subject to judicial review.

39
40

Within thirty days after such determination shall have been
made by the department, the owner shall notify the town of its
acceptance of the determination as made by the department, and
within a further period of thirty days shall render a good and
sufficient deed of conveyance to the city or town clerk of the
property required by the department to be purchased and shall
then place said deed in escrow, and said town shall have sixty
days in which to accept or reject said tender, and if it accepts
shall have a further period of sixty days in which to pay to the
owner the price determined as hereinbefore provided. Such
acceptance or rejection in a case of a city shall be by vote of its
city council, or its commissioners if its government consists of a
commission, and in case of a town shall be by vote at a town
meeting. A rejection of the tender shall operate as a rescission of
all votes theretofore passed for the establishment of a municipal
lighting plant.

41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
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