
No. 4891HOUSE
By Mr. Peck of Dartmouth, petition of Raymond S. Peek for

legislation to provide for assessment of property at full and fair cash
value, extending state supervision over local assessing, and
authorizing the establishment of assessing districts. Taxation.

Commontocald) of iflafttfacfjusettsi

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act providing for assessment of property at full and fair
CASH VALUE, EXTENDING STATE SUPERVISION OVER LOCAL ASSESS-
ING, AND AUTHORIZING THE ESTABLISHMENT OF ASSESSING
DISTRICTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

4 Section SOB. Any two or more cities and towns may enter
5 into an agreement for joint or cooperative assessing. Such
6 agreement shall provide for:
7 (1) the division, merger or consolidation of administrative
8 functions between or among the parties, or the performances
9 thereof by one city or town on behalf of all the parties;

10 (2) the financing of the joint or cooperative undertaking;
11 (3) the rights and responsibilities of the parties with respect
12 to the direction and supervision of the wr ork to be performed
13 and with respect to the administration of the assessing office
14 including the receipt and disbursement of funds, the main-
-15 tenance of accounts and records and the auditing of accounts;
16 (4) annual reports of the assessor to the constituent parties;
17 (5) the duration of the agreement and procedures for
18 amendments or termination thereof; and
19 (6) any other necessary or appropriate matter.
20 Unless the agreement provides for assessing by one city or

21 town jn beha|f of Hie other parties thereto,itltW

1 Section 1. Chapter 41 of the General Laws is hereby
2 amended by inserting after section 30A the following new
3 section
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23 ing authority representing all of the cities and towns in the
24 district, which shall be responsible for the appointment of an
25 assessor and shall represent the district in any suspension pro-
-26 ceedings subject to section four A of chapter fifty-eight.
27 Subject to the rules and regulations established by the state
28 tax commission pursuant to section one of chapter fifty-eight,
29 the agreement shall provide for qualifications, terms and con-
-30 ditions of employment for the assessor and employees of his
31 office. The agreement may provide for inclusion of the assessor
32 and said employees in insurance, retirement programs and
33 other benefit programs of one of the constituent parties; and
34 any city or town party to such an agreement may include
35 employees of an assessing district in such programs.
36 No agreement for joint or cooperative assessing made
37 pursuant to this section shall take effect until it has been
38 approved in writing by the state tax commission.

1 Section 2. Chapter 58 of the General Laws is hereby
2 amended by striking out section 1 and inserting in place
3 thereof the following new section:

4 Section 1. The state tax commission, in chapters fifty-
-5 eight to sixty-five B, inclusive, called the commission shall
6 make, and from time to time revise, such reasonable rules,
7 regulations and guidelines, not inconsistent with law, as may
8 be necessary to establish minimum standards of assessment
9 performance. Such standards shall relate to; (1) the ade-

10 quacy of tax maps and records; (2) the types and qualifi-
-11 cations of assessing personnel; (3) the administration of all
12 laws providing for the assessment of property; and, (4) the
13 actual valuation and assessment of such property for tax
14 purposes.
15 Section IA. The commissioner of corporations and taxation,
16 in chapters fifty-eight to sixty-five B, inclusive, called the
17 commissioner, in addition to exercising the powers or per-
-18 forming the duties otherwise assigned to him, shall enforce
19 all laws relating to the valuation and assessment of property
20 and shall supervise the administration of such laws by local
21 assessors in accordance with the rules, regulations and guide-
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22 lines made by the commission under the provisions of sec-
tion one. He may visit any city or town, inspect the work of
its assessors and give them such information and require of
them such action as will tend to produce uniformity through-
out the commonwealth in valuation and assessments.

23
24
25
26

1 Section 3. Section 3 of said chapter fifty-eight, as most
recently amended by chapter 926 of the acts of 1971, is hereby
further amended by striking out the second paragraph and
inserting in place thereof the following new paragraphs:4

5 He shall prepare, issue and periodically revise guides for
local assessors. Such guides shall include the rules, regulations,
and guidelines of the commission relative to the assessment
and administration of local taxes, an appraisal manual and, in
addition, may include special studies, cost and price schedules,
news and reference bulletins and digests of laws relating to
local taxation.

6
7
8
9

10
11
12 He shall conduct or sponsor in-service, pre-entry, and intern

training programs on the technical, legal, and administrative
aspects of the assessment process and may require assessors to
attend such programs. Such progams shall include but not be
limited to training required to meet minimum standards of
assessment performance established in accordance with section
one. The commissioner may contract with educational institu-
tions or appropriate professional associations to provide such
training programs.

13
14
15
16
17
18
19
20

He shall develop, prescribe, and require the use of all forms
necessary for administration of the laws relating to the taxa-
tion of property. So far as practicable, the forms shall be uni-
form, but nothing herein shall be deemed to prevent the pre-
scribing of substitute or additional forms where special
circumstances require.

21
22
23
24
25
26

He may appear before any court or before any board of
county commissioners sitting for the abatement of taxes, or

before the appellate tax board. He shall give his opinion to
assessors and collectors upon any question arising under any

statute relating to the assessment and collection of taxes, and

may obtain the opinion of the attorney general upon such

question.

28
29
30
31
32

i 33
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1 Section 4. Said chapter fifty-eight is hereby amended by
2 striking out section 4 and inserting in place thereof the follow-
-3 ing section:
4 Section J/. Whenever it appears to the commissioner that the
5 property or any part thereof in any town is not valued for
6 taxation according to law, and that such failure to comply
7 with the law is the result of failure of its assessors, or any of
8 them, to meet the minimum standards prescribed by the
9 commission under the provisions of section one, including but

10 not limited to minimum standards for keeping records of
11 valuation and ownership, production and maintenance of tax
12 maps, and use of the information furnished the assessors by
13 the commissioner, or is due to failure on the part of its
14 assessors, or any of them, to properly examine the records of
15 the registry of deeds and probate court, he shall forthwith
16 direct said assessors to meet the minimum standards required,
17 to make such use of information furnished by him, and to
18 make such examinations of the records of the registry of
19 deeds and probate court, as he deems necessary. On failure by
20 the assessors, or any of them, to comply with such directions
21 of the commissioner, he shall forthwith notify the mayor or
22 selectmen of said failure, with any recommendations which
23 he deems necessary or expedient to require proper perform-
24 ance.
25 If within a reasonable time after such notice has been
26 given, the city or town has not taken the necessary steps to
27 comply with his directions, the commissioner shall cause the
28 installation of such record keeping systems, the production
29 and installation of tax maps, or such appraisal or reappraisal
30 of property as he deems necessary in order for the town to
31 meet the minimum standards required.
32 He shall provide engineering, professional, or technical
33 services for the appraisal or reappraisal of property to local
34 assessors requesting such services.
35 Subject to appropriations therefor, he may contract with
36 qualified firms to provide these services and such record
37 systems and production of tax maps as may be required to
38 insure that minimum standards are met. He shall have the
39 authority to insure that any appraisal or reappraisal con-
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ducted by any firm in the commonwealth is performed in
accordance with commission guidelines established under
section one.

40
1 41

42
Section IfA. Whenever the commissioner determines that

the assessors, or any of them, have valued property for the
purpose of taxation at a smaller or greater amount than its
full and fair cash value, he shall notify the assessor, if
elected, or the appointing and approving authorities, if ap-
pointed, in writing, of such failure.

43
44
45
46
47

#> 48
49 If the failure to fix the valuation of any property at its full

and fair cash value is not remedied at the earliest opportunity,
the commissioner shall petition the commission for the
suspension of the assessor or assessors involved.

50
51
52
c;o The commission shall conduct a hearing upon said petition

in accordance with the provisions set forth in chapter thirty
A, giving the assessor or assessors involved and the appoint-
ing and approving authorities an opportunity to be heard;
and, after such hearing, shall determine whether the assessor
shall be suspended and the period for which any such suspen-
sion shall continue.

53
54
55

56
57
58
59

During the period of any such suspension, the commissioner
or his designee shall exercise the powers and duties of the
suspended assessor or assessors; in the alternative, he may
appoint a person to be an assessor for such city, town, or
assessing district who shall be sworn, shall hold office during
such period of suspension and shall receive from such city,
town, or assessing district compensation as an assessor in an
amount to be determined by the commissioner.

60
61
62
63
64
65
66
67

Section J/B. Within thirty days after receipt of notice of the
final decision of the commission on a hearing provided for in
section four A, the assessor who was suspended from his
office without his consent in writing may file a de novo petition
to review the commission’s decision in the superior court
within the judicial district of which such person resides. A
copy of the petition shall, within the same period, bo served
personally or by registered mail upon the commission and the
appointing authority. Service on the commission shall be
sufficient if service is made on any member of the com-
mission or on the secretary to the commission.

68
69
70
71

J* 72
73
74
75
76
77
78
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79 The petition shall be addressed to the court and shall name
the chairman and members of the commission as respondents.
It shall include a concise statement of the facts upon which
jurisdiction and venue are bast'd, facts showing that the
petitioner is aggrieved, and the ground or grounds upon which
petitioner contends he is entitled to relief. The petition shall
demand the relief to which petitioner believes he is entitled.

80
81
82
83
84
85

86 Within thirty days after service of a copy of the petition
to review upon the commission, the commission shall cause
aii appearance to be entered on its behalf. At the time of the
hearing on the petition, the commission shall file with the
court the original or a certified copy of the record of the pro-
ceeding under review. The original or certified copy, as the
case may be, shall be accompanied by a certification over the
signature of the secretary to the commission, that the same
is true and complete. The record shall consist of (a) the entire
proceedings, or (b) such portions thereof as the commission
and the parties may stipulate, or (c) a statement of the case
agreed to by the commission and the parties. The expense of
preparing the record may be assessed as part of the costs in
the case. The court may require or permit subsequent cor-
rections or additions to the record when deem desirable.

87
88
89
90
91
92

93
94
95
96
97
98
99

100
101 The court may affirm at a de novo trial the decision of the

commission if it finds that the decision was justified or
remand the matter for further proceedings before the com-
mission; or the court may set aside and reverse the decision
of the commissioner if it determines that such decision is

102
103
104
105

(a) in violation of constitutional provisions; or106
(b) in excess of the statutory authority or jurisdiction of

the commission; or
107
108

(c) based upon an error of law; or
(d) made upon unlawful procedure; or
(e) unsupported by substantial evidence; or

109
110
11l

(/) arbitrary or capricious, an abuse of discretion, or
otherwise not in accordance with law.

112
113
114 The court shall make the foregoing determinations upon

consideration of the entire record, or such portions of the
record as may be cited by the parties.

115
116
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117 It the court finds that the decision of the commission
suspending the assessor from his office or employment should
be reversed, the assessor shall be reinstated in his office or
position without loss of compensation.

118
119
120

The decision of the court shall be final and conclusive upon
the parties, and a copy of the decision shall be forwarded
forthwith by the clerk of the court to the commission and the
petitioner.

121
122
123

#*
124
125 Section I+G. Whenever, in the opinion of the commissioner,

it is necessary for an assessor to attend any training program
under the provisions of section three, the registration fees,
costs of study material and necessary travel expense will be
paid by the assessor's city or town.

126
127
128
129
130 Whenever the commissioner provides any service or con-

tracts for the provision of any service under the provision of
section four or provides for the performance of assessing
duties upon the removal or suspension of the assessors, or
any of them, under the provisions of section four A, the costs
shall be paid primarily by the commonwealth; and, upon
certification by the commissioner of the expense of providing
or contracting for such services, the state treasurer shall
issue his warrant requiring the assessors of the cities and
towns concerned and of the towns in which a district is
located to assess a tax to the amount of said expense, and
such amounts shall be collected and paid to the state treasurer
as provided by section twenty of chapter fifty-nine. Any
balance due shall be assessed, collected and paid in succeeding
years in like manner.

131
132
133
134
135
136
137
138
139
140
141
142
143
144

Section 6. Said chapter 58 is hereby further amended by
striking out sections 7A through 7E, inclusive.

1
2

yd

Section 7. Said chapter 58 is hereby further amended by
striking out section 10, as most recently amended by chapter
256 of the acts of 1968, and inserting in place thereof the
following section:

1
2
3
4

Section 10. In determining the equalized valuations required
by section nine, the commission shall make and issue such5

6
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7 comprehensive assessment ratio studies of the average level
8 of assessment, the degrees of assessment uniformity, and
9 over-all compliance with assessment requirements for each

10 major class of property in each city and town of the common-
-11 wealth as it shall deem appropriate to indicate the degree of
12 compliance with the law and the rules and regulations of the
13 commission in the assessment of property in each city and
14 town.
15 For the purposes of this section, the commission shall collect
16 and tabulate information relative to -all sales of real estate
17 and shall also cause appraisals to be made of properties of
IS various classes in each city and town sufficient in number and
19 so selected, by random sampling or otherwise, as to (a) con-
-20 firm the assessment ratios derived from selling prices, (b)
21 assist in determining assessment ratios wherever the number
22 of sales is insufficient to represent all properties of any
23 specific class in a city or town, (c) provide a substitute for
24 selling prices of properties of a unique character or which are
25 sold at infrequent intervals, and (d) establish an assessment
26 ratio for personal property assessed in each city or town.
27 The commission may require from state, city and town
28 officers and from individual property owners such returns and
29 statements relative to the amount and value of taxable
30 property and the income derived therefrom in the several
31 cities and towns as it deems necessary. If a city or town fails
32 to submit such information in its possession or which it can
33 reasonably be expected to obtain as the commission requests
34 in writing for use in determining the equalized valuations
35 required by section nine and such failure continues for thirty
36 days after such written request, such city or town shall not
37 have a right to submit testimony to the commission as pro-
-38 vided under section ten A and the decision of the commission
39 with respect to such city or town shall be final.

1 Section 8. Notwithstanding any provisions of section one
2 of chapter fifty-eight of the General Laws as inserted by this
3 act, any person who on the effective date of this act shall have
4 been elected or appointed an assessor in any city or town and
5 who is continuing to perform such duties on the date the
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6 commission establishes the minimum standards for qualifica-
7 tions of assessing personnel required by said section one shall
8 have three years from such date to acquire the necessary
9 qualifications.

1 Section 9. This act shall take effect on January first
2 nineteen hundred and seventy-six.
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