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a
By Mr. Balthazar of Hudson, petition ofKenniston W. Lord. Jr.,

relative to establishing a board of registration of professional data
processors and providing for the licensing of data proces-
sors. Government Regulations.

4
In the Year One Thousand Nine Hundred and Seventy-Five

An Act establishing a board of registration of pro-
fessional DATA PROCESSORS AND PROVIDING FOR THE LI-

CENSING of DATA PROCESSORS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

j 1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 112 the following chapter: -

3 CHAPTER 112A
4 Section I. This act shall be known and may be cited as the
5 Massachusetts Data Processing Practice Act
6 (1) In recognition of the vital impact which the rapid
7 advance of knowledge of the mathematical, scientific, and
8 business applications of electronic data processing systems as
9 applied in the practice of data processing is having upon the lives,

10 property, economy, privacy, and security of our people and the
11 national economic, health, safety, welfare, and defense, it is the
12 intent of the Legislature in order to protect the aforementioned

economic, health, safety, welfare, and the rights of our citizens
I*7 to personal privacy, that the privilege of practicing data
15 processing be entrusted only to those persons duly licensed,
16 registered, and practicing under the provisions of this chapter,
17 and that there be strict compliance with and enforcement of all
18 the provisions of this chapter, and, in order that the common-
-19 wealth and members of the public may be able to identify those
£0 duly authorized to practice data processing in this common-
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wealth and fix responsibility for work done or services or acts
performed in the practice of data processing, only licensed and
registered persons shall practice, offer or attempt to practice data
processing, or call themselves or be otherwise designated as any
kind of a “data processor" or in any manner make use of the
terms "data processing’’, “data processing professional”, “com-
puter professional”, or any derivative of these words as a
professional, business, or commercial identification, title,
representation, claim, or asset. All the provisions of this chapter*
shall be liberally construed and applied to carry out such
legislative intent. In furtherance of such intent and purpose, the
practice of data processing is hereby declared a learned pro-
fession to be practiced and regulated as such, and its practitioners
shall be held accountable to the commonwealth and members of
the public by high professional standards in keeping with the
ethics and practices of the other learned professions in this
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commonwealth. There is specifically reserved to graduates of all
public universities recognized by the American Association of
Colleges and Universities and to the grantees of Certificates
conferred by the Institute for Certification of Computer Pro-
fessionals (ICCP) the right to disclose any college degrees or
Certificates received by such individual and to so designate on his
stationery, business cards, and personal communications of any
character.
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(2) Unless duly licensed and registered in accordance with
the provisions of this chapter, no person shall:
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(a) Practice, continue to practice, offer or attempt to
practice data processing or any branch or part thereof, unless
specifically exempted by this chapter.
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(b) Directly or indirectly employ, use, cause to be used,
or make use of any of the following terms or any combinations,
variations, or abbreviations thereof as a professional, business, or
commercial identification, title, name, representation, claim,
asset, or means of advantage or benefit: “data processor”,
“professional data processor”, “computer professional”, “li-
censed data processor”, “registered data processor”, “registered
professional data processor”, “licensed professional data proces-
sor", or other such term which may, under the intent of this
chapter be used to represent the individual as falling within the
peiview of this chapter.

50
51
S7
53

54
55
56
57
58
59
60



HOUSE - No. 49641975 J 3

61 (c) Directly or indirectly, employ, use, cause to be used,
62 or make use of any letter, abbreviation, word, symbol, slogan,
63 sign, or any combinations or variations thereof, which in any
64 manner whatsoever tends or is likely to create any impression
65 with the public or any member thereof that any person is
66 qualified or authorized to practice data processing unless such
67 person is duly licensed, registered, and practicing in accordance
68 with the provisions of this chapter.

wj9 (d) Receive any fee or compensation or the promise of
70 any fee or compensation for performing, offering or attempting
71 to perform any service, work, act, or thing which is any part of
72 the practice of data processing as defined by this chapter.
73 Any person, firm, partnership, association, or corporation
74 which shall do, offer, or attempt to do any one or more of the
75 acts or things set forth in the numbered paragraphs (a), (b), (c),
76 or (d) of this Section shall be conclusively presumed and
77 regarded as engaged in the practice of data processing.
78 (3) Every person licensed and registered by the Board to
79 engage in the practice of data processing shall in the professional
80 use of his name on any sign, directory, listing, contract,
81 document, pamphlet, stationery, letterhead, advertisement, signa-
-82 ture, or any other such means of professional identification,
83 written or printed, use one of the following legally required
84 identifications; Licensed Data Processor. Licensed Professional
85 Data Processor, Registered Data Processor, Registered Profes-
-86 sional Data Processor, and include the name of the State and year
87 of current expiry of registration.

gg DEFINITIONS

89 Section 2. As used in this chapter, the term
90 (1) “Board” shall mean the Board of Registration for
91 Professional Data Processors.

(2) “Certificate of Registration” shall mean a license issued
93 by the board granting its licensee the privilege of practicing data
94 processing in accordance with the provisions of this chapter.
95 (3) “Data Processor,” “Professional Data Processor.” “Regis-
-96 tered Data Processor,” “Registered Professional Data Processor,”
97 or “Licensed Professional Data Processor,” “Computer Profes-
-98 sional,” “Registered Computer Professional,” “Licensed Compu-
-99 ter Professional,” shall mean a person who has been duly licensed
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and registered by the Board to engage in the practice of data
processing in this commonwealth.
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(4) “Practice of Data Processing,” or “Practice of Profes-
sional Data Processing,” shall mean any service or creative work,
either public or private, the performance of which requires data
processing education, training, and/or experience in the applica-
tion of special knowledge of the mathematical, business, or
scientific applications of electronic data processing to such
services or creative work. VP
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109 (5) “Practice Data Processing.” or “Practicing Data Proces-

sing” shall mean performing or doing, or offering, or attempting
to do or perform any service, work, act, or thing within the scope
of the practice of data processing.
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113 Section 3. A board of registration for professional data

processors is hereby created whose duty it shall be to administer
the provisions of this chapter. The board shall consist of six
professional data processors, who shall be appointed by the
governor with advice and consent of the senate, to serve for a
term of six years or until his successor shall be appointed and
qualified. Each member of the board appointed hereunder shall
qualify for and receive a certificate of registration under this
chapter before duties are assumed. If said appointees are not
eligible for a certificate of registration, the governor shall appoint
a replacement who is eligible.
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124 Section 4. Each member of the board shall be a citizen of

the United States and a resident of this commonwealth for a
period of five (5) years prior to his appointment, and shall have
been engaged in the practice of the profession of data processing
for at least ten (10) years, two (2) years of which may be
credited for graduation from an approved school or upon receipt
of a Certificate granted by the Institute for Certification of
Computer Professionals (ICCP). Responsible charge of data
processing teaching may be construed as the practice
professional data processing.
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134 Section 5. Each member of the Board shall receive the sum

of Fifty ($5O) Dollars per day for each day he is actually engaged
in the duties of his office, including time spent in necessary
travel, together with all legitimate expenses incurred in the
performance of such duties. All per diem and expenses incurred
hereunder shall be paid from the “Professional Data Processors’
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Fund” as provided in this law. No money shall ever be paid for
the administration of this chapter from the General Funds of the
state treasurer, except as follows. The funds necessary to
implement the programs of licensure as included in and covered
by this chapter shall be made available by the state treasurer for a
period not to exceed thirty-six months, said funds to be returned
to the State Treasury from the proceeds of license fees, within a
calendar period not to exceed seventy-two (72) months from the
inception of this chapter. Thereafter, the administration of this
law shall be self-supporting.
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150 Section 6. The Governor may remove any member of the

Board for misconduct, incompetency, or neglect of duty.
Vacancies in the membership of the Board shall be filled for the
unexpired term by appointment by the Governor as provided in
this chapter.
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155 Section 7. The Board shall hold a meeting within thirty (30)

days after its members are first appointed, and thereafter shall
hold at least two (2) regular meetings each year. Special meetings
shall be held at such time as the by-laws of the Board shall
provide. The bylaws, as referenced in this section, shall be
devised at the first meeting and may thereafter be modified upon
vote of a simple majority at any meeting at which any quorum
may be present. Copies of the by-laws shall be filed with the
Secretary of State and approved for legality by the Attorney
General of the State. Notice of all meetings shall be given in such
manner as the by-laws may provide. The Board shall elect or
appoint annually from its own membership the following
officers: a Chairman, a Vice-Chairman, and a Secretary. A
quorum of the Board shall consist of not less than four (4)
members.
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170 Section 8. The Board shall have the authority and power to

make and enforce all rules and regulations necessary for the
performance of its duties, to establish standards of conduct and
ethics for data processors in keeping with the purposes and intent
of this chapter or to insure strict compliance with and enforce-
ment of this chapter. The violation by any data processor of any
provision of this regulation of the Board shall be a sufficient
reason or ground to suspend or revoke the Certificate of
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178 Registration of such data processor. In addition to any other

action, proceeding or remedy authorized by law, the Board shall179
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180 have the right to institute an action in its own name against any
individual person to enjoin any violation of any provision of this
chapter or any rule or regulation of the Board and in order for
the Board to sustain such action it shall not be necessary to allege
or prove, either that an adequate remedy at law does not exist, or
that substantial or irreparable damage would result from the
continued violation thereof. Either party to such action may
appeal to the Appeals Court having jurisdiction of said cause. The
Board shall not be required to give any appeal bond in any cause
arising under this chapter. The Attorney General shall represent
the Board in all actions and proceedings to enforce the provisions
of this chapter.
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192 In any proceeding for injunction as provided in this Section,

the defendant may assert and prove as a complete defense to
such action that he was deprived of Certification by the Board by
action or proceedings of the Board which were
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196 (1) arbitrary or capricious
197 (2) contrary to legal requirements

?8 (3) conducted without due process of law
199 Section 9. The Secretary of the Board shall receive and

account for all monies derived under the provisions of this
chapter, and shall pay the same weekly to the State Treasurer
who shall keep such monies in a separate fund to be known as
the “Professional Data Processors’ Fund”. Such fund shall be
paid out only by warrant of the State Comptroller upon the
State Treasurer, upon itemized vouchers, approved by the
Chairman and attested by the Secretary of the Board. All monies
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207 in the “Professional Data Processors’ Fund” are hereby specifi-
cally appropriated for the use of the Board in the administration
of this Act. The Secretary of the Board shall give a surety bond
to the Governor of the State in the sum of Two Thousand Five
Hundred (82,500) Dollars. The premium on said bond shall be
paid out of the “Professional Data Processors’ Fund”. The
Secretary of the Board shall receive such salary as the Board shall
determine in addition to the compensation and expenses pro-
vided for in this chapter. The board shall employ such clerical or
other assistants as are necessary for the proper performance of its
work, and may make expenditures of this fund for any purpose
which in the opinion of the Board is reasonably necessary for the
proper performance of its duties under this chapter. Under no
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circumstances shall the total amount of warrants issued by the
State Comptroller in payment of the expenses and compensation
provided for in this chapter exceed the amount of the “Profes-
sional Data Processors’ Fund”. Provided further, that the salaries
paid herein shall not be in excess of salaries paid for similar work
in other departments.
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Section 10. The Board shall keep a record of its proceedings
and register of all applications for registration, which register
shall show (a) the name, age, and residence of each applicant; (b)
the date of the application; (c) the place of business of such
applicant; (d) his educational and other qualifications; (c)
whether or not an examination was required; (f) whether the
applicant was rejected; (g) whether a certificate of registration
was granted; (h) the date of the action of the Board; and (i) such
other information as may be deemed necessary by the Board.
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234
The records of the Board shall be available to the public at all

times and shall be prima facie evidence of the proceedings of the
Board set forth therein, and a transcript thereof, duly certified
by the Secretary of the Board under seal, shall be admissible in
evidence with the same force and effect as if the original were
produced.
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Annually, as of August 31st, the Board shall submit to the
Governor a report of its transaction of the preceding year, and
shall also transmit to him a complete statement of the receipts
and expenditures of the Board, attested by affidavits of its
Chairman and its Secretary.

241
242
243
244
245

Section 11. A roster showing the names and places of
business of all registered professional data processors shall be
prepared by the Secretary of the Board during the month of July
of each year, commencing with the month of July following the
effective date of this legislation. Persons registered and employers
who employ persons registered shall provide notification to the
Board of the employment, termination, transfer, or other
pertinent information relevant to registered data processors and
others covered, or eligible to be covered by this chapter. Copies
of this roster shall be mailed to each person so registered, placed
on file with the Secretary of State, and furnished to the public,
for a fee determined by the Board, on request.
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Section 12. The following shall be considered as minimum
evidence satisfactory to the Board that the applicant is qualified
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for registration as a professional data processor:260
(a) Graduation from an approved course in data processing

of four (4) years or more in a recognized school or college
approved by the Board as of satisfactory standing, and a specific
record of an additional three (3) years or more of active practice
in data processing work, attested to and certified by a data
processor who currently holds state registration and license, and
of a character deemed suitable and/or satisfactory by the Board,
indicating that the applicant is competent to be placed in*
responsible charge of such work, to be determined by interview
and oral examination by the board; and
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(b) Successfully passing written and/or oral examinations
designed to show knowledge and skill approximating that
attained through graduation from an approved four (4) years
data processing course, and a specific record of at least five (5)
years of active practice in data processing work of a character
deemed suitable and/or satisfactory to the Board and indicating
that the applicant is competent to be placed, provided, that no
person shall be eligible for registration as a professional data
processor who is not of good character and reputation; provided,
that applicants will be requested to subscribe to Board approved
standards of ethics and good conduct; and provided further, that
any data processor licensed under this chapter shall be eligible to
hold any appointive data processing position within this com-
monwealth.
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(c) In considering the qualifications of applicants, responsi-
ble charge of data processing teaching may be construed as
responsible charge of data processing work. The satisfactory
completion of each year of an approved course in data processing
in a school or college approved by the Board as of satisfactory
standing, without graduation, shall be considered as equivalent to
a year of active practice. Graduation in a course other than data
processing from a college or university of recognized standing
shall be considered as equivalent to two (2) years of active
practice; provided, however, that no applicant shall receive credit
for more than four (4) years of active practice because of
educational qualifications. The mere execution of work designed
by a professional data processor, or the supervision of such work
as supervisor, project manager, or manager shall not be deemed
to be active practice in data processing work.
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(d) Any person having the necessary qualifications pre-
scribed in this chapter to entitle him to registration shall be
eligible for such registration, though he may not be practicing at
the time of making his application.
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Section 12a. (a) The Term “Data Processor-in-Training,” as
used in this Section shall mean a person who complies with the
requirements for education, experience, and character, and has
passed an examination in the fundamental data processing
subjects, as provided in Sections 12 and 14 of this Act.
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(b) The following shall be considered as minimum evidence
that the applicant is qualified for certification as a Data
Processor-in-Training;

309
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(1) A graduate of an approved data processing curriculum
of four (4) years or more who has passed one of the Certification
programs of the Institute for Certification of Computer Profes-
sionals (ICCP) shall be certified or enrolled as a data processor-in-
training, if he is otherwise qualified; or

312
313
314
315
316

(2) An applicant having a high school education and a
specific record of four (4) or more years of experience in data
processing work of a grade and character, who passes an
examination provided or sanctioned by the Board in the
fundamentals of data processing shall be certified or enrolled as a
data processor-in-training, if he is otherwise qualified.

317
318
319
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(c) The fee for data processor-in-training certification or
enrollment shall be established by the Board in an amount not to
exceed Ten ($10) Dollars, and shall accompany the applications.

323

324
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326 toward the Fifty ($5O) DollarsThis fee may be creditec
necessary for registration.327

enrollment of a data processor-in
riod of six (6) years.

328 (d) Tire certifications or
training shall be valid for a p329

for registration shall be on forms
the Board, shall contain statements

Section 13. Applications
prescribed and furnished by
made under oath, showin
detailed summary of his tei
less than five (5) references,

330

#7 ; the applicant’s education and a
:hnical work, and shall contain not
of whom three (3) or more shall be

333

334

data processors having personal knowledge of his data processing
experience.336

The registration fee for professional data processors s
Fifty ($5O) Dollars, pro-rated quarterly, said fees whi
accompany the application. When a certificate of qualific

33
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339
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issued by any other State with a similar program of licensure, the
fee will he $2O. First registration is deemed to be a license to
practice for the period until December 31st from the action of
the Board granting such license. Thereafter, license to practice
will be renewed each twelve (12) months in accordance with
Section 16, for the renewal fee established by the Board, but at
no time to exceed Fifty ($5O) Dollars.

340
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343
344
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346
Section 14. The Board is willing to accept such

as are available in academic environs or under the aegis of the
Institute for Certification of Computer Professionals (ICCP),
provided the Board is given the opportunity to review and
approve such examinations. In lieu of, or in addition to, as the
Board shall decide, the Board may prescribe written and/or oral
examinations, to be held at such time and place as the Board
shall determine. The scope of the examinations and the methods
of procedure shall be prescribed by the Board with special
reference to the applicant’s ability to design and supervise data
processing systems, which shall insure the property, safety,
health, and privacy of the public. Examinations shall be given for
the sole purpose of determining the qualifications of applicants

34

348
349
350
35 I
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354
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for registration in professional data processing. A candidate
failing on examination may apply for reexamination at the

360
361

expiration of six (6) months and will be re-examined with the
payment of the examination fees. Re-examination may be
granted at any time upon payment of a fee to be determined by
the Board.

362
363

I >
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Section 15. The Board shall issue a Certificate of Registration
upon payment of registration fee as provided for in this chapter,
to any applicant, who, in the opinion of the Board, has
satisfactorily met all the requirements of this chapter. In case of
a registered data processor, the certificate shall authorize the
practice of professional data processing and shall function as a
license to practice. Certificates of registraion shall show the full
name of the registrant, shall have a serial number, and shall be
signed by the Chairman and the Secretary of the Board under
seal of the Board. The issuance of a certificate of registration by
this Board shall be evidence that the person named therein is
entitled to all rights and privileges of a registered professional
data processor, while the said certificate remains unrevoked or
unexpired. Renewal licenses will carry these privileges forward.
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380 Each registrant hereunder shall, upon registration, and at the
registrant’s expense, obtain a seal of the design authorized by the
Board, bearing the registrant’s name and the legend, “Registered
Professional Data Processor.” Plans, specifications and reports
issued by a registrant shall be stamped with the said seal when
filed with public authorities, during the life of the registrant’s
certificate, but it shall be unlawful for any one to stamp or seal
any documents with said seal after the certificate of the
registrant named thereon has expired or has been revoked, unless
said certificate shall have been renewed or reissued.

381
382
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384
385
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4 8
388
389

Section 16. Certificates of Registration shall expire on the
December 31st following their issuance or renewal and shall
become invalid on that date unless renewed. In case of initial
filings during the last calendar quarter of any year, the applicant
will be permitted to register, with appropriate fees, for the
remainder of the current year and one forward year. It shall be
the duty of the Secretary of the Board to notify every person
registered under this chapter of the date of the expiration of his
certificate and the amount of the fee that shall be required for its
renewal for one year; such notice shall be mailed at least one
month in advance of the date of the expiration of said certificate.
Renewal may be affected at any time during the month of
December by the payment of fees for the following year, and
refiling application with current information. The Board is
hereby given authority and duty to determine the amount of
such renewal fee required to effectively carry out the administra-
tion and enforcement of all the provisions of this chapter for
each coming year on or before December Ist of each year.
Failure on the part of any registered data processor to renew his
certificate annually in the month of December as required above
shall not deprive such person of the right of renewal, but the fee
to be paid for the renewal of a certificate after the month of
December shall be increased ten percent (10%) for each month or
fraction of a month that renewal payment is delayed; provided,
however, that the maximum fee for delayed renewal shall not
exceed twice the normal renewal fee. Certification fee, loss
delayment penalty, shall not exceed Fifty ($5O) Dollars.
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The Board by rule may adopt a system under which
certificates of registration may expire on various dates during the
year, and the dates for reinstatement shall be adjusted accord-
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420 ingly. For the year in which the expiration date is changed,
certificate renewal fees payable on December 31st shall be
prorated on a quarterly basis so that each certificate holder shall
pay only that portion of the certificate renewal fee which is
allocable to the number of quarters during which the certificate
is valid. On renewal of the certificate on the new expiration date,
the total certificate renewal fee is payable.

421
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4">7 Section 17. A firm, or a sole-proprietorship, or a co-partner-
ship, or a corporation, or a joint stock association may engage in
the practice of professional data processing in this common-
wealth, provided such practice is carried on or certified by only
professional data processors registered in this commonwealth.
Firms, sole-proprietors, partnerships, corporations, and joint
stock associations using data processing services in support of
organizational businesses, and which businesses affect the public
privacy, welfare, protection, and concern will be required to have
those services and the products of those services certified by a
data processing professional registered in this State. Persons
employed by such firms, sole proprietors, partnerships, corpora-
tions, and joint stock associations, on a temporary basis shall be
permitted to practice in this commonwealth up to sixty (60)
days each calendar year, provided that the periods so employed
do not run contiguously between two years, and provided that all
services, products, and applications upon which employed are

4
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433
434
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438
439
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443
444 certified by a professional data processor licensed to perform

within this commonwealth.445
Section 18. No firm, sole-proprietorship, partnership, associa-

tion, corporation or other business entity shall hold itself out to
the public or any member thereof as being engaged in the
practice of data processing under any assumed, trade, business,
proprietorship, partnership, or corporate name or employ, use,
cause to be used, or make use of in any manner whatsoever any
such words or terms as “data processor,” “data processing,”

\4(

44
448
449
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451
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“data processing services,” “data processing company,” “data
processing, Inc.,” “professional data processors,” “licensed data
processors,” “registered data processors,” “licensed professional
data processors,” “registered professional data processors,” or
any combinations, abbreviations or variations thereof or in
combination with any other words, letters, initials, signs or
symbols on, in or as a part of, directly or indirectly, any sign.

453
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directory, listing, contract, document, pamphlet, stationery,
letterhead, advertisement, signature, trade name, assumed name,
corporate or other business name unless such firm, proplie tor-
ship, partnership, association, or other business entity is actually
and actively engaged in the practice of data processing or offering
data processing services to the public, and any and all services,
works, acts, or things performed by it which constitute any part
of the practice of data processing are either personally performed
or done by a registered professional data processor, or under the
responsible supervision and certification of a registered profes-
sional data processor.

460
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Section 19. It shall be unlawful for this commonwealth, or for
any of its political subdivisions, for any county, city, or town, to
engage in the design, development, or implementation of any
public electronic data processing system involving professional
data processors, where public health, public welfare, public
privacy, or public safety is involved, unless the system plans and
specifications and estimates have been prepared by, and the data
processing development is to be executed under the direct
supervision of a registered data processing professional; provided,
that nothing in this chapter shall be held to apply to any public
electronic data processing system wherein the contemplated
expenditure for the completed project does not exceed One
Thousand ($1,000) Dollars.

471
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Section 20. The following persons shall be exempt from the
provisions of this chapter provided that such persons are not
represented or held out to the public as duly licensed and

484
485
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registered by the Board to engage in the practice of data
processing;

487
488

(a) A person not a resident of and having no established place
of business in this commonwealth or offering to practice here the
profession of data processing, when such practice does not
exceed in the aggregate more than sixty (60) days in any calendar
year; provided, such person is legally qualified by registration to
practice the said profession in his own state or country in which
the requirements and qualifications for obtaining a certificate of
registration are not lower than those specified in this chapter.
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(b) A person not a resident of and having no established place
of business in this commonwealth, or who has recently become a
resident thereof, practicing or offering to practice herein lor

497
498
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500 more than sixty (60) days in any calendar year the profession of
data processing, if he shall have filed with the Board an
application for a certificate of registration and shall have paid the
fee required by this chapter, such exemption shall continue only
for such time as the Board required for the consideration of the
application for registration; provided, that such a person is legally
qualified to practice said profession in his own state or country
in which the requirements and qualifications for obtaining a
certificate of registration are not lower than those specified
this chapter.

50!
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508
509
5 iO (c) An employee or a subordinate of a person holding a

certificate of registration under this chapter, or any employee of
a person exempted from registration by classes (a) and (b) of this
Section; provided, his practice does not include responsible
charge of design or supervision.

51 1
512
513
514
515 (d) Officers and employees of the Government of the United

States while engaged whithin this commonwealth in the practice
of the profession of data processing for said Government.

516
517
518 (c) Any regular full time employee of a private corporation or

other private business entity who is engaged solely and exclu-
sively in performing services for such corporation and/or its
affiliates; provided, such employee’s services are on, or in
connection with, data processing systems owned or leased by
such private corporation and/or its affiliates or other private
business entity, or in which such private corporation and/or its
affiliates or other business entity has an interest, estate, or
possessory right, or whose services affect exclusively the proper-
ty, products, or interests of such private corporation and/or its
affiliates or other private business entity; and, provided further,
that such employee does not have the final authority for the
approval of, and the ultimate responsibility for, system designs,
plans, or specifications pertaining to such systems or products
which are to be made available to or which will affect the
public. This exemption includes the use of job titles and
personnel classifications by such persons not in connection with
any offer of data processing services to the public, providing that
no name, title, or words are used which tend to convey the
impression that an unlicensed person is offering data processing
services to the public.

519
520
S?!

52n

->

524
'5

526
527
528
529

530
531
532
533

534
535
536
537
538

(f) Qualified scientists engaged in scientific research and539
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540 investigation of the physical or natural sciences, including the
usual work and activities of meteorologists, seismologists, geolo-54

542 gists, chemists, geochemists, physicists, geophysicists, data pro-
cessing students, during the period of study, and other students34c

544 who use data processing systems in pursuit of educational
545 objectives, provided that such services are not used to affect the
546 public privacy, are made available for sale or gift.
547 (g) Nothing in this chapter shall be construed or applied so as
f 8 to prohibit or in any way restrict any person from giving
549 testimony or preparing exhibits or documents for the sole
550 purpose of being placed in evidence before any administrative or
55 1 judicial tribunal or competent jurisdiction.
552 Section 21. The Board may, upon application therefor, and
553 the payment of a fee to be determined by the Board, issue a
554 certificate of registration as a professional data processor to any
555 person who holds a certificate of qualification or registration
556 issued to him by proper authority of any state or territory or
557 possession of the United States, or any country provided that the
558 requirements for the registration of professional data processors
559 under which said certificate of qualification or registration was
560 issued do not conflict with the provisions of this chapter and are
561 of a standard not lower than that specified in Section 12 of this
562 chapter.
563 Section 22. The Board shall have the power to revoke the
564 certificate of registration of any registrant who is found guilty
565 of:
566 (a) The practice of any fraud or deceit in obtaining a
567 certificate of registration;
568 (b) Any gross negligency, incompetency, or misconduct in the
569 practice of professional data processing, or violation to any code
520 of ethics or conduct to which the individual, as a registered
571 professional data processor, has subscribed.
W|2 In determining any such charges, the Board shall proceed upon

■> ?3 sworn information furnished it by any reliable resident of this
574 commonwealth, such information shall be in writing and shall be
575 duly verified by the person familiar with the facts therein
576 charged, and three (3) copies of the same shall be filed with the
577 Secretary of the Board. Upon receipt of such information, the
578 Board, if it deems the information sufficient to support further
579 action on its part, shall make an order setting the charges therein
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580 contained for hearing at a specified time and place, and the
Secretary of the Board shall cause a copy of the Board’s order
and of the information to be served upon the accused at least
thirty (30) days fefore the date appointed in the order for the
hearing. The accused may appear in person or by counsel, or
both, at the time and place named in the order and make his
defense to the sajne. If the accused fails or refuses to appear, the
Board may proceed to hear and determine the charges in his
absence. If the accused pleads guilty, or upon a hearing of the
charges the Board and a majority of its members in quorum shall
find them to be true, it may enter an order revoking the
certificate of registration of such registered professional data
processor. The Board, under such instance, will post notification
in the appropriate channels to notify employers and potential
clients of the individual whose certificate has been revoked or
rescinded. The Board shall have the power, through its Chairman
or Secretary, to administer oaths and compel the attendance of
witnesses before it as in civil cases in the district court by
subpoena issued over the signature of the Secretary and seal of
the Board. If the accused desires the evidence to be preserved and
shall so inform the Board before the hearing is begun and shall
deposit with the Board such a sum of money as the Board may
deem reasonably necessary for the employment of a stenogra-
pher, then tire Board shall employ such stenographer of the
Board for the purpose of reporting the evidence and proceedings
of such Board. In proceedings under this section, as under others,
a majority of the Board shall constitute a quorum.

581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606

If, in the judgement of the Board, the allegation warrants an
investigation and potential prosecution of the holder of the
certificate of registration, then the action will be immediately
remanded to the Office of the Attorney General for potential
criminal action, such action to take precedence over the civil
action of the Board. In all such cases, the certificate of
registration of the accused shall be set aside, i.e., temporarily
withdrawn, under right of appeal to the Board, until such
allegations of criminal action have been resolved.

607
608
609
610
611
612
613
614
615

When the Board has completed such hearing it shall make a616
record of its findings and order and shall cause a certified copy
thereof to be forwarded to the accused and to the employer of
the accused, if on record, or through public journals of data
processing practice if there is no employer on record.

617
618
619
620
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621 Any person who may feel himself aggrieved by reason ot me
revocation of his certificate of registration by the Board, as
hereinabove authorized, shall have the right to file suit within
thirty (30) days after receiving notice of the Board’s order
revoking his certificate of registration, in the district court of the
county of his residence, or of the county in which the alleged
offense relied upon as grounds for revocation took place,
providing that location falls within this commonwealth, to annul
or vacate the order of the Board revoking the certificate of
registration. Said suit shall be filed against the Board as
defendant, and service of process may be had upon its Chairman
or Secretary. The suit shall be tried as other civil causes, the
burden of proof resting upon the plaintiff assailing the order of
revocation. The Attorney General of the State shall be the
Board’s counsel in such civil suit.

622
623
624
625
62 o
627
628

4 ,79

630
631
632
633
634
635

The Board, for reasons it may deem sufficient, may re-issue a
certificate of registration to any person whose certificate has
been revoked, provided four (4) or more members of the Board
vote in favor of such re-issuance. A new certificate of registra-
tion, to replace any certificate revoked, lost, destroyed, or
mutilated, may be issued, subject to the rules of the Board, and a
charge of Five ($5.00) Dollars shall be made for such issuance.

636
637
63 S
639
640
641
642

Section 23. Any person who shall practice, or offer to
practice, the profession of data processing in this commonwealth
without being registered or exempted in accordance with the
provisions of this chapter, or any person presenting or attempting
to use as his own the certificate of registration or the seal of
another, or any person who gives any false or forged evidence of
any kind to the Board or to any member thereof in obtaining a
certificate of registration, or any person who shall violate any of
the provisions of this chapter, be fined not less than One
Hundred ($100) Dollars nor more than Five Hundred ($500), or
be confined in jail for a period of not exceeding three (3)
months, or both. Each day of such violation shall be a' separate
offense.

643
644
645
646
64 7
648
649
650
651
65
.653
654
65

The Board is charged with the duty of aiding in the
enforcement of the provisions of this chapter, and any member
of the board may present to a prosecuting officer complaints
relating to violations of any of the provisions of this chapter, and
the board through its members, officers, counsel, and agents may

65()
65
65

65
660
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66

6

695

697
698

699

700

681

685

687
688
689
600
691

693
604

assist in the trial of any cases involving alleged violation of said
statutes, subject to the control of the prosecuting officers.

661
662
663 The Attorney General or his assistants shall act as legal advisor

and counsel of the Board and shall render such legal assistance as
may be necessary in enforcing and making effective the provi-
sions of this Act; provided that this shall not relieve the local
prosecuting officers of any of their duties under the law as such.

664
665

666

Section 24. It shall be the responsibility of the Educational
Institutions of this State, to place on file with the Board the¥
names and last known permanent addresses of students enrolled
in courses leading to graduation as a data processor, under any
definition as espoused in this chapter, students who have
graduated from such curricula within the four (4) school years
preceding enactment of this law, and to implement a means
whereby this information will be forwarded to the Board relative
to all graduates of such programs at the time such student has
been graduated. It shall be the responsibility of all employers of
this commonwealth, whether chartered or domiciled in this
commonwealth, including all proprietorships, partnerships, cor-
porations, and joint stock associations, effective with the passage
of this chapter, to place on file with the Board the names and i
permanent addresses of persons performing the practice of data
processing, and to implement a means whereby this information
will be forwarded to the Board relative to all employment,
termination, transfer, or other change in employment status of
such individuals. The Board reserves the right to perform
inspections of the records of such educational institutions,
proprietorships, partnerships, corporations, or joint stock associa-
tions to determine compliance with this chapter and to cite such
educational institutions, proprietorships, partnerships, corpora-
tions, or joint stock associations for violation of this chapter to
the office of the attorney general for prosecution under this act
and adjudication in the courts of the commonwealth for
penalties as prescribed under this chapter.

668

669

670
671

674
675

6 / 6

677

678
679
680

682

683
684

686

,92

Section 25. Nothing in this chapter shall be interpreted as
prohibiting the free exchange of information regarding those
persons registered in this commonwealth with other Boards of
like constitution in other States or Countries; provided, such
request is made formally between the Chairmen of the respective
Boards. Nothing in this chapter shall preclude the formation of a

s%
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701 national association of Boards; provided, representation shall be
702 by the Chairman of this State Board. Nothing in this chapter
703 shall be interpreted as prohibiting the contribution of such
704 records as are otherwise available to the public of this State to a
705 central repository of such information; provided, that the
706 persons affected by this action are notified, and the information
707 stored about such persons is made available on request. The
108 Legislature hereby declares that such acts as would be necessary

7 to promote a Uniform Code for Data Processors are permissible
10 under the aegis of this chapter.

711 Section 26. If any article, section, subsection, clause, or
12 phrase of this chapter is for any reason held to be unconstitu

713 tional, such decision shall not affect the validity of the remainin
714 portions of this chapter.

1 SECTION 2. Notwithstanding the provisions of sections 12 to
2 15, inclusive, of chapter 112 A of the General Laws, inserted by
3 section I of this act, if application is made on or before Julyl,
4 1977 to the board of registration for professional data pro-
-5 cessors. An applicant who has been involved in the “practice of
6 data processing”, as defined in section 2 (4) of chapter 112Aof
7 the General Laws shall be licensed without examination; pro-
-8 vided, however, that such licensure shall be effective for a period
9 not to exceed two years. Thereafter, the applicant shall not

10 practice data processing without complying with the licensing
11 and examining requirements of chapter 112 A of the General
12 Laws.

1 SECTION 3. The initial term of the members of the board of
2 registration for professional data processors, appointed by the
3 governor pursuant to section 1 of this act, shall be as follows
4 two members for two years; and two members for six years.

# 5 Thereafter, at the expiration of the term of each member, his
6 successor shall be appointed for a full term of six years.

1 SECTION 4. The funds appropriated for use by the board of
2 registration for professional data processors, pursuant to section
3 5 of chapter 1 12A of the General Laws, inserted by section 1 of
4 this act, shall be returned to the state treasurer within seven!y-
-5 two months of the passage of this act.
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1 SECTION 5. At any time within five (5) years after this Act
2 becomes effective, the Board may accept as evidence that the
3 applicant is qualified for registration as a professional data
4 processor a specific record of twelve (12) years or more of active
5 practice in data processing work of a character deemed suitable
6 and/or satisfactory to the Board and indicating that the applicant
7 is qualified to design, operate, or to supervise development of
8 data processing systems work and has had responsible charge of
9 important data processing work for at least five (5) years andl^

10 provided applicant is not less than thirty-five (35) years of age,
11 and was not practicing professional data processing at the time
12 this Act becomes effective.
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