
HOUSE No. 5 316
By Mr. Smith of Lynn, petition of James L. Smith and Barney

Frank that provision be made for the alleviation of property tax
burdens for low and moderate income homeowners, renters and
senior citizens, and establishing a more equitable distribution of the
Commonwealth's tax burden. Taxation.

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act alleviating extraordinary property tax burdens for

LOW AND MODERATE INCOME HOMEOWNERS. RENTERS AND SENIOR
CITIZENS, AND ESTABLISHING A MORE EQUITABLE DISTRIBUTION OF
THE COMMONWEALTH’S TAX BURDEN.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I. The General Laws are hereby amended by
2 inserting after chapter 628 the following chapter:

3

5 (a) “Commissioner” means the commissioner of corporations
6 and taxation.
7 (h) “Commission” means the state tax commission.
8 (c) “Household” means a claimant and spouse and all other
9 persons occupying a residence.

10 (d) “Household income” means all income received by all
11 persons in a household. Income received by persons residing in
12 the residence for less than a full calendar year shall be pro-rated
13 to include only income received while a member of the
14 household.
15 (c) “Income” means income received from all sources
16 including, but not limited to, wages and salaries, business
17 receipts, rent payments, interest payments, annuities, social
18 security payments, alimony and support money, veterans

4 Section 1. Definitions. As used in this chapter:
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19 benefits and all other pension payments. Income shall exclude
20 only assistance granted under this chapter, gifts under three
21 hundred dollars, accident and medical insurance payments and

one-time life insurance payments
23 (/) “Qualifying income” means household income minus total
24 allowances.
25 (g) “Real Estate Faxes Paid” means real estate taxes exclusive
26 of special assessments, delinquent interest, and charges for -s
27 service actually paid on a claimant’s residence whether paid by^i
28 the claimant, the claimant's spouse or any other member of the
29 residence. Real estate taxes or any portion thereof, paid by an
30 individual not a member of the household shall not be claimed
31 by a claimant.

2 (/;) “Residence” means the principal dwelling, located within
33 the commonwealth whether owned or rented, actually occupied
34 by the claimant as a personal residence and so much of the land
35 surrounding it, not to exceed one acre, as is reasonably
36 necessary for use of the dwelling as a home. A residence may
37 consist of a mobile home or a unit in a multi-unit building.
38 Owners of multi-unit rental properties are eligible for relief
39 under this act, if they maintain a full time personal residence on
40 the premises and otherwise qualify under the income subsections
4! of this act
42 Section 2. Allowances.
43 In computing qualifying income, an allowance shall be
44 granted of twenty-two hundred dollars for all residents of the
45 household, other than the claimant, that occupied the residence
46 for a period exceeding six months during the calendar year or
47 that was born on or before the last day of the calendar year

48 Section 3. Rent Constituting Real Estate Taxes Paid.
49 “Rent constituting real estate taxes paid” means twenty-five
50 per cent of the gross rent actually paid for the occupancy of the
51 residence during that portion of the calendar year which the^j)
52 residence was occupied. Any additional payment specifically
53 designated as, or occurring on account of, increased real estate
54 tax payments and actually paid by the claimant during the
55 calendar year shall be additional included in rent constituting
56 real estate taxes paid
57 Section 4. Calculation of Extraordinary Real Estate Tax
58 Burden
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59 Where, tor any calendar year, qualifying income is less than
eight thousand dollars, the credit shall be equal to 90% of the
amount by which the real estate tax paid by the taxpayer on his
personal residence exceeds five percent of his total household
income, less said personal exemptions, for such taxable year. No
credit allowed under this section may exceed seven hundred and
filtv dollars.

60
61
62
63
64
65

II during any calendar year the claimant occupies two or more
residences, whether owned or rented, the amount of real estate
tax paid or rent constituting real estate taxes paid in computing
the extraordinary real estate tax burden shall be sum of pro-
rated real estate taxes paid or rent constituting real estate taxes
paid pro-rated in proportion to the months of actual occupancy
of each residence.

66
67
68
69
70
71
72
73 Section 5. Payment of Claim.
74 A claimant may claim a credit against any tax imposed by

chapter 62 of the General Laws in the amount of extraordinary
real estate tax burden as computed according to Section 4. If the
claim exceeds the liability, or if there is no liability imposed by
chapter 62, the claimant is entitled to a refund from the General
Fund in the amount of the excess of the credit over the tax
otherwise due.

75
76
77
78
79
80

Section 6. Satisfaction of Outstanding Tax Liability81
Any claim otherwise payable under this chapter may be

applied by the commissioner in satisfaction of any tax liability
outstanding on the books of the commission against the
claimant or the claimant’s spouse if the spouse was a member of
the claimant's household for a period in excess of ninety days
during the year to which the claim relates.

82
83
84
85
86
87
88
89 (a) To file a claim under this chapter an individual must be

domiciled in the Commonwealth during the entire calendar year
for which the claim is filed.

90
■ 91
92 (b) There shall be only one claimant entitled to assistance in a

household.93
94 (c) No claim shall be allowed to any claimant who was

claimed as a dependent for federal income tax purposes during
the year the taxes or rents were paid.

95
96
97
98 Lhe commissioner shall be responsible for the administration

Section 7. Limitations.

Section H. Administration
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of this chapter. The commissioner shall make available suitable
forms and tables of allowable claims with instructions for
claimants, including a form which may be Included with or as
part of the individual income tax blank. The commissioner shall
adopt such regulations and require such information, including
reasonable proof of taxes or rents paid, as he finds necessary.

99
100
101
102
103
104

The regulations shall be formulated to encourage the
maximum participation of claimants entitled to assistance under
this chapter.

105
106
107

The commissioner shall report to the Governor and the
General Court, before the second Monday of November of each
year, the amount of claims paid or credited under this chapter
and such additional information as is necessary to show the
effects of the granting of claims under this chapter.

108
109
110
111
112

Section 9. Audit of Claim113
If on an audit of any claim the Commissioner determines the

amount to have been incorrectly determined, he shall redeter-
mine the claim and notify the claimant of the redetermination
and his reasons for it.

1 14
115
116
1 17

Section 10. Denial of Claim.118
If it is determined that a claim is excessive and was filed with

fraudulent intent, the claim shall be disallowed in full. The
claimant in such a case, and any person who assisted in the
preparation or filing of such excessive claim or supplied
information upon which such excessive claim was prepared,
shall be punished by a fine of not less than one hundred dollars
nor more than five thousand dollars.

1 19
120
121
122
123
124
125

Section 11. Disallowance of Certain Claims.126
127 A claim shall be disallowed if the commissioner finds that the

claimant received title to his residence or has paid rent for his
residence primarily for the purpose of receiving benefits under
this chapter.

128
129
130
131
132 Any person aggrieved by the denial in whole or in part of

relief claim, except when the denial is based upon late filing of
claim for relief, may appeal the denial to the Appellate Tax
Board by filing a petition within thirty days after such denial.

133
134
135
136 Section 13. Filing of Claims, Extension of Time.
137 A claim shall be filed on or before April fifteenth in each year

and shall relate to income received and real estate taxes or rent138

Section 12. Appeals.
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139 paid during the calendar year next preceding.
140 In case of sickness, absence, or other disability, or it. in his
141 judgment, good cause exists, the commissioner may extend, for
142 a period not to exceed six months, the lime for filing a claim.
143 Section 14. Discrimination, Increase in Rents.
144 No owner of rented residential property shall discriminate in
145 the changing or the collection of rent on a rented unit because the
146 tenant or lessee is claiming and receiving a credit under this

148 No tenant, lessee or occupant shall be obligated to pay any
149 such increase or penalized in any way for failure to do so.

1 SECTION 2. Section 5 of chapter 62 of the General Laws is
2 hereby amended by striking out in paragraph (a) lines 11 and 12
3 the words “three thousand dollars and five thousand dollars”,
4 and inserting in place thereof the words “four thousand dollars
5 and six thousand dollars.”
6 Section 5 of chapter 62 of the General Laws is further
7 amended by striking out the words “three thousand dollars and
8 five thousand dollars” in paragraph (a), lines 21 and 22, and
9 inserting in place thereof the following words: “four thousand

10 dollars and six thousand dollars.”

1 SECTION 3. Section 3 of chapter 62 of the General Law's is
2 hereby amended by striking out in paragraph b-l-A the words
3 “a personal exemption of two thousand dollars” and inserting
4 therein “a personal exemption of twenty-two hundred dollars”.
5 Section 3is further amended by striking out in paragraph C,
6 line one, “six hundred dollars” and inserting therein “six
7 hundred sixty dollars.”

1 SEC! lON 4. Section 6of chapter 62 is hereby amended by
2 striking out the words “four dollars for himself, four dollars for
3 his spouse, if any, and eight dollars” in paragraph (b), lines 3-5
4 and inserting in place thereof the word “eight dollars for the
5 taxpayer, eight dollars for the spouse, if any, and sixteen
6 dollars.”

1 SECTION 5. Section 4 of chapter 62 of the General Laws is
2 hereby amended by striking out in paragraph (a) the words

%47 chapter
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3 "nine per cent" and inserting therein "ten per cent."
4 Section 4of chapter 62 is further amended by striking out in
5 paragraph (b) the words “five per cent” and inserting therein
6 “six per cent.”

1 SECTION 6. (a) Section 18 of chapter 546 of the Acts of
2 1969 is hereby amended by striking out the word “fourteen” in
3 line 8 and inserting in place thereof the word “eighteen”.
4 (/>) Section 22 of chapter 546 of the Acts of 1969 is hereby
5 amended by striking out the word “fourteen” in line 3, and
6 inserting in place thereof the word “eighteen".

(c) Section 23 of chapter 546 of the Acts of 1969 is hereby
amended by striking out the word “fourteen” in line 3, and
inserting in place thereof the word “eighteen”.

8
9

(d) Section 24 of chapter 546 of the acts of 1969 is hereby
amended by striking out the word “fourteen” in line 4, and
inserting in place thereof the word “eighteen”.

10
I 1
12
13 fc) Section 25 of chapter 546 of the acts of 1969 is hereby

amended by striking out the word “fourteen” in line 14, and
inserting in place thereof the word “eighteen”.

14
15

(/) Section 26 of chapter 546 of the acts of 1969 is hereby
amended by striking out the word “fourteen” in line 3, and
inserting in place thereof the word “eighteen”.

16
17
18
19 (g) Chapter 546 of the acts of 1969 is hereby amended by

striking out section 34 and inserting in place thereof, the
following:

20
21
TO Section 34. There is hereby imposed, in addition to the tax

levied under the provisions of chapter 65A of the General Laws,
an additional tax equal to eighteen per cent of the tax imposed
under the provisions of said chapter.

23
24
25
26 Section 35. There is hereby imposed, in addition to the tax

levied under the provisions of chapter 65H of the General Laws,
an additional tax equal to eighteen per cent of the tax imposed
under the provisions of said chapter.

27
28
29

(h) Section 34 of chapter 546 of the acts of 1969 is hereby
renumbered Section 36.

30
31

1 SEC! lON 7. Section 6 of chapter 64H of the General Laws
2 as appearing in chapter 757 of the Acts of 1967 is hereby
3 amended by striking out clause (I) ol subsection (q) and
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4 inserting in place thereof the following:
5 (q) (1) Sales of non-returnable containers when sold with the
6 contents if the sale price of the contents is not required to he
7 included in the measure of the taxes imposed by this chapter; (2)
8 returnable containers when sold with the contents in connection
9 with a retail sale of the contents or when resold for refilling. As

10 used in this paragraph the term “returnable containers” means
1 1 containers of a kind customarily returned by the buyer of the
12 contents for reuse. All other containers are “nonreturnable”
13 containers. Nothing in this paragraph shall be construed so as to
14 tax the sale of bags in which feed for livestock and poultry is
15 customarily contained.

1 SECTION 8. Section 2 of chapter 64F of the General Laws is
2 hereby amended by striking out the words “one dollar” in lines
3 33 and 32, and inserting in place thereof the words “ten dollars”.

1 SECTION 9. Section 6 of chapter 64C of the General Laws is
2 hereby amended by striking out the word “eight” in line 38, and
3 inserting in place thereof the word “ten”.

1 SECTION 10. Section 6 {k) of chapter 6411 of the General
2 Laws is hereby amended by striking out the words “and seventy-

-3 five” in line 4.

1 SECTION 11. Section I. Section 4 of chapter 64A of the
2 General Laws is hereby amended by striking out the words
3 “seven and one-half' in lines 20-21, and inserting in place
4 thereof the words “eight and one-half”.

1 SECTION 12. Section 21 of Chapter 138 of the General Laws
2 is hereby amended: by striking out in paragraph (</) the words
3 “two dollars and forty cents”, and inserting in place thereof, the
4 words “three dollars;” by striking out in paragraph (c) the words
5 “forty cents” and inserting in place thereof the words “sixty
6 cents;” by striking out in paragraph (d) the words “fifty cents”
7 and inserting in place thereof the words “sixty-five cents;” by
8 striking out in paragraph (c) the words “eighty cents” and
9 inserting in place thereof the words “one dollar;” by striking out

10 in paragraph (/) the words “two dollars and ninety-five cents”
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1 1 and inserting in place thereof the words “four dollars and fifty
12 cents;” by striking out in paragraph (g) the words “two dollars
13 and ninety-five cents” and inserting in place thereof the words
14 “four dollars and fifty cents.”

1 SECTION 13. The provisions of this chapter shall be
2 severable, and if any of its provisions or their application to
3 particular facts or circumstances shall be held unconstitutional
4 by a court of competent jurisdiction, the decision of such courts
5 shall not affect or impair any of the remaining provisions or
6 their application to any other facts or circumstances.

I SECTION 14. This act will take effect July I, 1975
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