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Resolve Authorizing Study

(Chapter 78 of the Resolves of 1971)

* RESOLVE PROVIDING FOR AN INVESTIGATION AND
STUDY BY A SPECIAL COMMISSION RELATIVE TO
THE REGULATION OF THE LOCATION AND OPERA-
TION OF ELECTRIC UTILITY GENERATION AND
TRANSMISSION FACILITIES AND OTHER MATTERS.

Resolved, That a special commission to consist of two members
of the Senate, five members of the house of representatives, the
commissioner of public works or his designee, the commissioner of
natural resources or his designee, the chairman of the public health
council or his designee and six persons appointed by the governor, is
hereby established for the purpose of making an investigation and
study of the regulatory procedures employed by the commonwealth
and by its political subdivisions relative to the location and
operation of electric utility generation and transmission facilities.

Said commission shall during the course of its investigation and
study, consider, among other subjects, the adequacy of existing state
and municipal regulatory procedures to permit the furnishing of a
sufficient supply of electric energy while at the same time, preserving
and protecting land, air and water resources.

Said commission shall also consider the feasibility of a
comprehensive state regulatory jurisdiction over the siting of electric
generating plants and routing of major transmission facilities, and,
as an alternative, shall also consider the feasibility of a state

| administrative procedure or agency by which appeals from local
regulatory decisions by parties aggrieved could be finally resolved.

In addition to the foregoing, said commission shall study the
subject matter of current house documents numbered 939, directing
the department of public utilities to promulgate rules regulating
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certain expenses of certain utility companies; 1131, establishing the
department of public utilities as the responsible planning agency for
proper utility service; 1331, relative to the hazards, inconveniences
and service interruptions of overhead electric power transmission;
1515. to protect municipal park, forest and conservation lands;

2031, requiring the installation of electric substations underground
by electric companies; and 3039, relating to location of thermal
power plants.

Said commission is also directed specifically to consult federal
and regional bodies concerned with production and transmission of
electric energy during the course of its investigation and study.

Said commission may travel without the commonwealth
Approved November 3, 1971
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Resolve Increasing the Membership
and Scope of the Special

Commission

(Chapter 110 of the Resolves of 1973)

RESOLVE INCREASING THE MEMBERSHIP AND SCOPE
OF THE SPECIAL COMMISSION ESTABLISHED TO
MAKE AN INVESTIGATION AND STUDY RELATIVE TO
THE REGULATION OF THE LOCATION AND OPERA-
TION OF ELECTRIC UTILITY GENERATION AND
TRANSMISSION FACILITIES AND OTHER MATTERS.

Resolved, That the membership of the special commission
established by chapter seventy-eight of the resolves of nineteen
hundred and seventy-one is hereby increased by the addition of five
members to be appointed by the governor, one of whom shall be a
representative of the oil industry, one of whom shall be a
representative of the gas industry, and one of whom shall be a
representative of the municipal electric system in the com-
monwealth. Said commission shall, in the course of its investigation
and study, consider the total energy picture in Massachusetts except
as it relates to offshore energy resources activities and offshore
facilities in regards to ensuring that the commonwealth has a
sufficient supply of energy for the future and that the land, air, and
water resources are preserved and protected. Said commission shall
also consider the long-range planning needs of the commonwealth,
including what would constitute efficient energy usage and what our
energy goals should be. Said commission may travel without the
commonwealth.
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Membership of the Massachusetts Siting Commission

William M. Bulger, Co-Chairman
Ronald C. McKenzie

Richard A. Bleakney
Stephen Breyer
John G. Buckley
Everett Kennedy
James M, Lydon
James MacKenzie
M. Kelly McClintock
John Stevens
John R. Verani
Henry Lee
Norman J. Faramelli

William Q. MacLean, Jr., Co-Chairman
Steve T. Chmura
Arthur L. Desrocher
Carl R. Ohlson
William J. Dignan

Arthur Brownell. Commissioner of Natural Resources
(Designee; Bruce Gullion)

Bruce Campbell. Commissioner of Public Works
(Designee; Raymond Morris)
Dr. William J. Bicknell, Commissioner of Public Health
(Designee: Cornelius O’Leary)
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Ihe Massachusetts Energy Facility Siting Commission was
created by Chapter 78 of the Resolves of 1971 in order to study the

- regulatory procedures employed by the Commonwealth relative to
%\he location and operation of electric utility generation and

transmission facilities. Chapter I of the Resolves of 1973 revived the
Commission during 1973. The membership and scope of study of
the Commission were both increased by Chapter 110 of the Resolves
of 1973. The Siting Commission was thereby mandated to consider
the total energy picture in Massachusetts except as it relates to
offshore energy facilities. Finally, Chapter 2 of the Resolves of 1974
once again revived and continued this Special Commission.

During the course of the study, the Massachusetts Siting
Commission has issued four previous reports. A summary of the
data and insights which the members of this Special Commission
had gained from various sources was contained in the “First Report
of the Massachusetts Electric Power Plant Siting Commission”, an
interim report (H 5891 of 1973) submitted in August, 1972. A second
interim report (H5892 of 1973), filed on December 27, 1972,
recommended to the Legislature that the Commission be revived
and continued for the purpose of considering the total energy
picture in Massachusetts. The Commission tiled its third report on
March 30, 1973 (H61900f 1973). That report served as a summation
of the Commission’s study through March 1, 1973. The report
concluded by offering for the Legislature's consideration a proposed
electric power plant siting law (Appendix A of H6190). After several
public hearings and redrafts, the Commission’s proposal was signed
into law (Chapter 1232 of the Acts of 1973). Finally, the fourth

$ report of the Commission was filed on June 13, 1974 (H6297 of
1974). That report offered amendments to Chapter 1232 of the Acts
of 1973 in order to bring the siting of natural gas facilities under the
jurisdiction of the Energy Facility Siting Council created by Chapter
1232. Favorable action by the General Court on the Commission’s
proposal culminated in Chapter 852 of the Acts of 1974.

QTfic Commontocaltf) of iHafifiacfiusetts
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Chapter I 10 of the Resolves of 1973 broadened the scope of the
Massachusetts Siting Commission to encompass the total energy
picture in Massachusetts in regards to ensuring that the Com-
monwealth has a sufficient supply of energy for the future while
land, air. and water resources are preserved and protected. This
mandate led the Special Commission to turn its attention in 1974
to a consideration of the siting of oil facilities within the
Commonwealth. The proposed legislation which resulted from our
seven-month study in this area is contained in Appendix A of this
report. This proposal consists of amendments to Chapter 1232 of
the Acts of 1973 and Chapter 852 of the Acts of 1974.

On Thursday, May 30, 1974, this Special Commission held a
meeting in room 472 of the State House in order to discuss the
subject area of the siting of oil facilities. The Massachusetts Siting
Commission since that date has met in executive session on six
separate occasions and conducted a public hearing in Gardner £
Auditorium in the State House on December 5, 1974. A
Subcommittee .of this Special Commission was created for the
purpose of arriving at a rough draft of an oil facility siting bill.
Comprised of representatives of the Department of Public Health,
Conservation Law Foundation, Northeast Petroleum Industries,
Union of Concerned Scientists, Harvard Law School, New England
Electric, and the legislative members of the Commission, the sub-
committee met on four occasions and drafted the legislation which is
contained in this report.

During the course of its study, Commission members viewed the
oil terminals at Tiverton, Melville, and Portsmouth, Rhode Island.
These terminals supply most of Southeastern Massachusetts.
Special Commission also met personally with Mr. Hector M.
MacKethan, State Government Representative, Atlantic Richfield
Company; Mr. Nielson, United States Environmental Protection
Agency; Mr. Burkhalter, Washington’s Department of Ecology;
Commander Sterbling, United States Coast Guard; and Mr. Ray P.

je Commontoealtf) of JflagfiadmiseUa
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Vigneault, Marketing Department, Exxon Company. Finally,
members of the Commission also familiarized themselves with the
legislative action in this area in the states of Maine, Texas,
Washington and California.

This report constitutes a compilation of the facts which the
Commission has gathered during the course of its study.
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Meeting With Mr. Hector M. MacKethan. State Government
Representative, Atlantic Richfield Company.

On August 6, 1974, members ol the Massachusetts Energy
Facility Siting Commission met with Mr. Hector M. MacKethan,
State Government Representative for Atlantic Richfield Company
(ARCO). Also attending the meeting for ARCO were Mr. Byron
Behrens and Mr. William Beard. The purpose of the meeting was to
tour and discuss Arco’s oil refinery at Cherry Point near
Bellingham, Washington. Having commenced operation in
December, 1971, Arco's refinery located on Puget Sound is one of
the newest in the nation and could serve as a model for a refinery
proposed for Massachusetts because of its proximity to Puget
Sound.

Located on a 1,200 acre site about ten miles south of the
Canadian border, the Cherry Point refinery has a maximum
capacity of 105.000 barrels per day. One of the primary crude
sources for this refinery consists of Alberta (Canada) crude which
arrives by the Trans-Mountain pipeline. Middle Eastern and
Southern California crude are also shipped to the refinery via
tankers that utilize the refinery’s docking facilities on Puget Sound
which can accommodate tankers of approximately 140,000
deadweight ton capacity. Having costs in excess of $2OO million, the
Cherry Point refinery contains the latest in air and water pollution
control systems which accounted for ten percent of the total project
cost (i.e. $2O million).

The Cherry Point facility is an “all-hydrogen refinery”. This
process hydrofines the crude to remove sulfur and other impurities,
resulting in a cleaner output and a substantial increase in the
recovery of sulfur. (The sulfer is removed by reacting it with
hydrogen to form hudrogen sulfide gas.) This process thus results in
products containing very low concentrations of sulfur and reactive
hudrocarbons. The crude oil which a refinery processes is not usable
as a consumer product. The crude oil consists of a variety ol organic
chemical compounds, called hydrocarbons. Ihe hydrocarbon
compounds are physically separated by distillation. This refining
process at the Cherry Point facility comes under four general
operations

I) Separation: the crude oils are heated to their boiling point and
separated into various manageable fractions in distillation columns;
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2) Conversion: the heavier hydrocarbons are cracked in a catalytic
cracker or coker;

3) Reforming: hydrocarbon molecules are rearranged to form a
high octane blending stock; and

4) Blending; the various fractions are mixed to obtain the desired
product characteristics.

A refinery distills crude oil so as to accomplish a separation.
Crude oil is first heated to its boiling point and then routed to the

jjhdistillation towers. Each hydrocarbon compound boils or vaporizes
at a different temperature. The hydrocarbon vapors rise in the
towers and condense as they cool. The lightest vapors condense in
the top and the heaviest at the bottom. The condensed hydrocar-
bons are withdrawn from the tower at the appropriate level. The
crude oil has thereby been converted into: (I) gasoline; (2) naphtha
(i.e. reformer stock); (3) kerosene, jet fuel, stove oil; (4) diesel, #2
home heating fuel; (5) gas oil; and (6) residual, asphalt. Ap-
proximately 45% of the total crude input is converted to gasoline.

Once the naphtha has been distilled from the crude oil, it is
further reformed at a temperature between 900" F and 950° F at a
pressure of 250 pounds per square inch and in the presence of a
platinum catalyst. Once this reaction has occurred, “good" octane
and hydrogen (H2) are the products. (When the naphtha is first
distilled out, it has an octane rating of 50. Once it is reformed, it has
a 90 octane rating.)

The kerosene and diesel products that are produced are termed
the middle or light distillates. Through a process called
hydrodesulferization, the middle distillates are treated so as to make
them into a useful product. Nationally, about 50% of the crude oil is
needed for gasoline and about 30% for the middle distillates.

The larger compounds of hydrocarbons, gas oils, are sent to the
hydrocracker to be “cracked" or broken down to lighter compounds
and a more useful product. The gas oil is cracked in the presence of
hydrogen and a cobalt palanium catalyst at a high temperature and

* under very high pressure to produce jet fuel and three categories of
gasoline. The third category of gasoline has an octane rating of 70
which is too low for normal use in automobiles. Thus this 70 octane
gasoline is placed into the reforming process with the naphtha.
(Hydrogen results from the reforming process, but the Cherry Point
refinery utilizes so much hydrogen that they must produce their
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own. Two hydrogen plants are located at the facility to meet the
needs of this refinery. Petroleum gas such as methane, the lightest of §

the hydrocarbon compounds, and water react at very high
temperatures in the presence of a catalyst to form hydrogen, which
is then purified and fed into the hydrocracker.) The hydrocracking
process produces five barrels of light fuels for every four barrels of
gas oil it receives.

The heaviest hydrocarbons, residuum, are sent through a coking
process (i.e. high temperature but low pressure and no
used). Light hydrocarbons are formed (i.e. gas; naphtha; middle
distillates; gas oil) and are recycled to the other refinery units. A
solid residue of carbon, called coke, remains in the drums.
Periodically a drum is removed from service and the coke is drilled
out of it, using high pressure and water. The coke is then crushed
and shipped for use in steel and aluminum manufacturing.

Low octane gasolines from the distillation tower, coker, and
hydrocracker are processed in the magnaformer. High temperature
and pressure in the magnaformer, along with a special platinum
catalyst, rearrange the molecular structures to make a high octane
blending component. This method of producing high octane will be
utilized by Arco in the production of no-lead gasoline.

The decision to build the Cherry Point facility was made in late
1968, with the. ground breaking taking place in 1969. The refinery

area consists of 1200 acres, much of which is leased to farmers. The
central area of the refinery is comprised of 600 acres within a fence,
400 acres of which are actually developed and occupied by the
refinery facilities, with the balance woods and meadows. Before
commencing operation in December, 1971, Arco was required to file
for and obtain a total of twenty-three permits. Washington state law
also requires the Cherry Point refinery to close down once every two
years for a state inspection. The refinery, which cost $2OO million for
construction, would cost at least $4OO million if built today. The
Cherry Point refinery also had a flexibility of 45% 65% built into ,

it (i.e. percent of crude oil that can be made into gasoline). When”
originally constructed, the refinery was designed to process 28.2 API
gravity Alaskan north slope crude, which is an intermediate sulfur
crude (approximately 1.5% sulfur). Delays in the development of the
North Slope fields, however, have resulted in the refinery using
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Canadian crude oil (.2% sulfur content) and Persian Gulf and South
American crude oil (2-3% sulfur content).

The Cherry Point facility has had an overall operating efficiency
of 90-92% over a 365 day period. The refinery can process up to
105,000 barrels per day at a peak period. Normally, however, the

refinery produces 96.000 barrels per day.
During the construction phase, 1000-1500 construction workers

were employed at the refinery. The Cherry Point facility presently
employs 330 people on a daily basis, with an additional forty
contract individuals (i.c. guards). Seventy-four percent of the
individuals employed at the facility were drawn from the local area.
Additionally, almost one-fifth of the professional and supervisory
personnel at the refinery were originally from the immediate
vicinity. Arco's payroll at Cherry Point totals $7 million a year. 1 he
refinery is also assessed $2.4 million a year in taxes. Phis latter
figure is particularly noteworthy since the refinery furnishes its own
fire, security and sanitation systems, thus minimizing the strain
imposed on the local community. The entire oil industry in the State
of Washington has an investment of over half a billion dollars in
physical assets, with a direct oil company payroll of over $4B million
a year to its 5,000 plus employees. An additional 24,000 plus
persons are also employed in oil business work.

Eight to ten percent of the operating costs of the Cherry Point
facility is budgeted to keep the environmental control equipment
functioning. While the facility is visually very clean, potential air
emissions associated with the refining process are sulfur dioxide,
particulates, oxides of nitrogen, hydrocarbons and carbon monox-
ide. The principal (potential) air contaminents emitted from the
refinery consist of;

1) sulphur dioxide: Principal sources; fuel burning and sulphur
recovery operations;

2) visual emission (white or black smoke only); Principal sources;
fuel burning and flare releases;

3) hydrocarbon and oderous materials; Principal sources; storage
tanks; process upsets, leaks and spills, pumps and compressors.

Particulate matter is primarilly generated from the hydrogen
cracker and the fluid coking process. The following constitute the
estimated emissions from the facility:
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1) particulate 198 tons/year
4942 tons/year
2372 tons/year
1567 tons/year

2) sulfur dioxide:
3) oxides of nitrogen
4) hydrocarbons:
5) carbon monoxide none

Monitored by the Environmental Protection Agency and the
Northwest Air Pollution Authority, Arco also operates three
continuous sampling stations which monitor the ambient air for
sulfur dioxide and hydrogen sulfide. Other monitoring devices are
located up to three miles away. The monitoring data has indicated
that the federal and the more restrictive state ambient air quality
standards for sulfur dioxide are not being exceeded.

Arco has conducted a number of environmental studies at Cherry
Point. Arco conducted the following studies before the refinery
became operative:

I) vegetation studies;
2) soil studv;
3) water oceanography study;
4) intertidal biological surveys;
5) ambient air diffusion modeling;
6) ambient air monitoring
Since the facility began operation in December, 1971, the

following studies were conducted;
I) vegetation studies;
2) oil spill impact baseline surveys;
3) biological monitoring of receiving waters;
4) ambient air diffusion modeling
5) ambient air monitoring;
6) plume dispersion and receiving water chemistry studies
7) organoleptic testing
The Cherry Point refinery utilizes 3.4-3.5 million gallons of water

per day when it is operating at full capacity. Arco was required by
statute to obtain a permit from the State of Washington and from
the Army Corps of Engineers governing the use of water at the
refinery. Arco has attempted to minimize the amount of water
needed and maximize the utility of the water used by employing the
following devices;
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1) air coolers;
2) circulating cooling water tower
3) use of demineralizers on boiler feed water
4) use of other recycle systems;

a) coke drum cooling and drilling;
b) hydrocracker gas-water scrubber;

Snce it began functioning in December, 1971. there have been
fourteen incidents of oil spills connected with the facility. The
docking area, which has a water depth of 65 feet, has accom-
modated 400 ships and unloaded and loaded over 85,000,000 barrels
in less than three years. During that time, spills have amounted to a
total of 534 barrels. Five hundred barrels stemmed from one
incident on June 4, 1972, which resulted from a faulty fitting on a
ship. (Arco now requires all ships docking there to be fitted with
stainless steel fittings as opposed to those made of wrought iron.)
The next largest spill consisted of 5-10 barrels. Of the total of 534
barrels which have been spilled, clean-up operations recovered 500
barrels. Thus the total spillage which has been unrecovered has
amounted to only 34 barrels.

Arco has employed the following oil spill prevention measures at
the refinery dock;

1) U.S. Coast Guard approved operating manual;
2) design of piping systems;
3) emergency shutdown system (elapsed time; 72 seconds);
4) mechanical loading arms.
5) contained loading platform;
6) ballast water system;

7) check list for each tanker
8) communication system;
9) surveillance;

10) trained dock technicians.

Meeting with Mr. Nielson, U.S. Environmental Protection Agency,
and Mr. Burkhalter, Washington’s Department of Ecology.

On August 6, 1974. members of this Special Commission met in a
late afternoon meeting in Seattle with Mr. Lyman ,). Nielson,
Director, Washington Operations Office of the U.S. Environmental
Protection Agency, and Mr. Richard A. Burkhalter, Supervisor in
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the Department of Ecology for the State of Washington. The
meeting served to familiarize the Commonwealth with the
experience the State of Washington has had in the siting of oil
refineries.

The oil industry has an investment in the State of Washington of
over a half billion dollars in physical assets, with a direct oil
company payroll of over S4B million a year to its 5,000 employees.
This meeting allowed the Commission members to meet personally ..

with the individuals who regulated the siting of oil refineries in"**
Washington. Mr. Burkhalter also supplied this Special Commission
with a copy of Washington’s Coordination Procedures Act,
including the regulation for administering the Act and a copy of
their Acute Bioassay Procedure which they use to determine
compliance with their bioassay requirement (i.e. 100% survival of
salmonoids in 65% concentration of effluent for a 96 hour period.)
Mr. Nielson and Mr. Burkhalter agreed that they had found the oil
companies to be very cooperative when they filed for the various
required permits.

Meeting With Commander Sterbling, United States Coast Guard.
On August 7, 1974, members of this Special Commission

conferred with Commander Sterbling, United States Coast Guard,
Yerba Buena Island, San Francisco, California. Tocated in the
middle of San Francisco Bay, Yerba Buena Island houses the Coast
Guard’s radar facility for the Bay area. Commission members met
with Commander Sterbling to tour the facility and discuss this
operation.

Commander Sterbling informed the Siting Commission that the
radar facility on Yerba Buena Island would serve as a prototype for
the rest of the nation. (A group from Japan had also recently visited
the radar lacilily.) Such a facility could gain paramount importance
in the tracking of vessels carrying crude and refined products
associated with a refinery. In the San Francisco Bay area, lor
example, the Coast Guard is able to track vessels going to Exxon’s
refinery at Benicia, a distance of twenty-five miles up the Bay. Ihe
Coast Guard also established an imaginary rotary near the entrance
to the Bay. Similar to an automobile rotary, vessels are requested to
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travel along the outside edge of the rotary in a counter-clockwise
direction without venturing into the middle. Commander Sterbling
informed the Commission, however, that compliance with the Coast
Guard’s system was on a voluntary basis although practically all
vessels do comply with the program and utilize the Coast Guard’s
navigation information.

The Coast Guard monitors on radar screens the position,
direction and speed of all ships in the Bay and near the entrance.
Having installed computers just two weeks before our tour, most of
the system was now automated. Coast Guard technicians continual-
ly monitor the equipment. The Coast Guard then furnishes all
vessels in their scanning range with the position and direction ofships
in their immediate vicinity if a dangerous situation arises. This is
particularly important under the heavy fog conditions prevalent in
the Bay. The Coast Guard thereby gives the vessels the information
which they need to avoid a possible collision. Commander Sterbling
stressed that it was up to the ships themselves to utilize the
information so as to avoid a collision.

Meeting With Mr. Ray P. Vigneault. Marketing Department.
Exxon Company.

On August 8, 1974, members of this Special Commission met with
Mr. Ray P. Vigneault, Sales Manager, Wholesale Fuels, Exxon
Company. The purpose of the meeting was to tour and gather
information concerning Exxon’s oil refinery at Benicia. California.
Located on 400 acres within the Benicia Industrial Park, ground was
broken for this facility on October 3, 1966. The refinery commenced
actual operation in January, 1969. The total cost of the Benicia
refinery through December 31, 1973, totaled $l9B million with the
following itemization of expenses: equipment and facilities; SIXI
million; air pollution prevention equipment; $ll million; waster
pollution prevention; $6 million. Exxon’s facility has a production
capacity of approximately 90,000 barrels per day and a storage
capacity of seven million barrels.

The refining process at the Benicia refinery can be described
under four general operations. The first is distillation. The crude oil
is heated and the hydrocarbons are separated into a few manageable
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groups called fractions. Some of these fractions are suitable for
product blending after impurities have been removed. Other
fractions go through a second refining step called conversion. In the
conversion processes, large hydrocarbon molecules are broken into
smaller ones, molecules of gas are pulled together to form liquids
and some molecules are rearranged to give them more desirable
characteristics. The third refining step consists of treatment whereby
impurities are removed. Sulfur, for example, is removed by reacting
it with hydrogen to produce a gas. This gas, hydrogen sulfide, is
then converted into elemental sulfur and sold as a by-product. After
the separation and conversion of the fractions and the removal of
impurities, the components are blended into useful products during
the final refining step.

The Benicia refinery receives its crude oil supply equally from
Saudi Arabia and Southern California. The crude oil is received via
ship and pipeline. Designed to process crude oil with a sulfur
content in excess of 3%, the refinery converts the crude into
gasoline, jet fuel, diesel fuel and coke. Sulfur is produced as a by-
product. The facility was designed to produce 70% gasoline. Tankers
which dock at this refinery located in the Northeast corner of the
Bay are monitored by the Coast Guard radar facility situated on
Yerba Buena Island in San Francisco Bay.

The Benicia refinery is located within the jurisdiction of the San
Francisco Bay Area Air Pollution Control District, the California
Regional Water Quality Control Board (San Francisco Region), and
the California Air Resources Board. While the refinery is visually
very clean, the following constitute the estimated emissions trom
this facility:

1,785 tons/year
12,600 tons/year
4,900 tons year

1) Particulate:
2) sulfur dioxide:
3) oxides of nitrogen:
4) Hydrocarbons; 3.850 tons/year

420 tons/year5) carbon monoxide:

Utilizing an average labor force of 800 workers, Exxon employed
a peak construction force of 2500 people during the construction of
the refinery. This work force was drawn totally from the Bay Area.
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The facility now employs 350 people, with an additional 100-150
contract personnel. The payroll for these individuals totals $8
million and consists of salaries, wages and benefits. Another 1750
jobs (ratio; 5 to 1) have been created in supporting industries which
include painting, security, an acid plant which produces sulfuric acid
for the refinery, a chemical cleaning concern, trucking concerns (i.e.
waste disposal amounts to ten tons per day), marine services (i.e.
loading facilities), equipment repair shops, and painting services.

%\ The individuals employed by these supporting industries earn an
average of SIO,OOO per year. This adds an additional SI7 million in
payroll funds for the area.

The Benicia facility utilizes computers to control most routine
tasks. The technicians who operate the refinery undergo two years
of training to develop the necessary skills. They also study
mathematics, chemistry, physics and economics.

The refinery is assessed $4 million in taxes by the community,
county and special districts. Exxon contributes 70% of the taxes
which Benicia collects. The economic impact on the area has been
very substantial as a result. Benicia, with a budget of only $l/2
million, had been in a poverty area before the refinery was built.
The city budget has now risen to $3.7 million, with the school
budget having tripled. The property assessment tax has also declined
by one-third despite the impact of inflation. (The refinery also
provides its own fire department and sanitation system.)

During the course of its study, this Special Commission was
furnished by Helden Associates, Inc., 12 Arrow Street, Cambridge,
with a list of siting considerations which Helden Associates felt
should be considered in the siting of oil refineries.

The following is a checklist of those areas of environmental and
socio-economic concern which should be examined in the site
selection process. Assuming that a number of sites are under
consideration, each site should be examined in all phases of
potential impact on these subject areas (effects may be primary or
secondary, short or long term, independent or cumulative) and
evaluated accordingly.

PETROLEUM REFINERY SITING CONSIDERATIONS
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Marine Resources: Offshore and Intertidal Regions
A. Physical and biological parameters

1

1. water quality; including present oil concentrations from
accidental and intentional sources; spill probabilities

2. identification of local marine ecosystems and species
3. avian species
4. meteorological, current and tidal characteristics

B. Commercial fishing
1. finfish
2. shellfish
3. mariculture

C. Recreation
!. boating
3. swimming
3. sportfishing

Transportation11
A. Marine

1. physical harbor characteristics
2. vessel population, distribution, activity
3. navigational concerns harbor accessibility

B. Non-marine
1. nature of petroleum transfer point
2. the pipeline system and storage
3. highway, rail and air systems

11. Socio-economic1
A. Population, labor, income

1. general trends and determinants
2. work force characteristics
3. unemployment and economic fluctuation
4. unemployment vs. underemployment

B. Land use
1. general land use patterns

2. land suitability and availability

3. local, state and federal planning considerations
C. New England oil and gas industries

1. history and current status
2. local and regional cost characteristics

D. Infrastructure utility availability
1. electricity
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2. water and sewer
3. solid waste disposal

E. Environmental regulations
1. ambient levels
2. air quality
3. water quality
4. noise and odor
5. aesthetics
6. state and federal impact assessment requirements

Chapter 1232 of the Acts of 1973 was the major energy legislation
enacted into law in 1973. That act was the product of a two-year
study by this Special Commission concerning the regulatory
procedures employed by the Commonwealth relative to the location
and operation of electric utility generation and transmission
facilities. Chapter 1232 created the Electric Power Facilities Siting
Council and made the Council responsible for implementing such
energy policies as were developed by the Commonwealth. The two
major sections of Chapter 1232 are Section 69E which stipulates
that every electric company must file a long-range forecast with the
Siting Council every five years with respect to the electric power
needs of its market area for the ensuing ten year period, and Section
69K., which created an appeal procedure. Public hearings are
required throughout the various provisions of the act. (A more
detailed analysis of Chapter 1232 can be found in the “Third Report
of the Massachusetts Electric Power Plant Siting Commission,”
House Bill 6190 of 1973.)

This Special Commission concluded earlier this year that gas
facilities could best be treated by bringing them under the scope of
Chapter 1232. Chapter 852 of the Acts of 1974 was the culmination
of our efforts. The Siting Council under Chapter 852 now became
the Energy Facility Siting Council with jurisdiction over the siting of
both electric and gas facilities.

Chapter 852 of the Acts of 1974 expanded the role of the council
as delineated by Chapter 1232. Our proposed oil facility siting bill in

ANALYSIS



HOUSE No. 5349 [January22

0

Appendix A further broadens the responsibilities of the Energy
Facility Siting Council. An applicant who plans to build an oil
facility within the Commonwealth would now have to follow
procedures analogous to those established for electric and gas
companies.

Our proposed bill would define an oil facility to include any new
unit capable of either the refining, storage of more than 500,000
barrels, or transshipment of oil or refined oil products. A new
pipeline greater than one mile in length also falls within the
definition. The Energy Facility Siting Council would thereby have
jurisdiction over the following types of oil facilities: (1) oil refinery;
(2) tank farms containing a minimum of 500.000 barrels of oil or
refined oil products; and (3) new pipelines for the transportation of
oil or refined oil products. The bill also defines an oil company to
encompass either a person, authority or corporation which is either
empowered or intends to construct, operate, or construct and
operate an oil facility within the Commonwealth.

fhe proposed bill outlines certain procedures which must be
followed. An applicant who intends to construct an oil facility must
file a Notice of Intention to construct that facility with the Siting
Council. The Siting Council shall prescribe the detail of the
information in the Notice of Intention, including a description of the
applicant’s current activities, a forecast of the demand of the oil or
refined oil product with an analysis of the need for the proposed
facility to meet that demand, a description of proposed sources of
supply, and a description of the capital investment plan and the
overall financial soundness of the applicant. The Notice of Intention
must be submitted two years prior to the commencement of
construction of an oil refinery designed so that more than 35% of its
output could be gasoline or refined oil products lighter than gasoline,
or one year prior to the start of construction for any other type of
oil facility. The applicant must also pay a filing fee of up to
$400,000. as prorated according to the'expected capital investment
in the proposed facility. (It is expected that the Council will
establish a sliding fee scale in their regulations toward this end.) The
Siting Council will then conduct a public hearing on the Notice of
Intention. An applicant may not commence construction ol an oil
facility until their Notice of Intention has been approved by the
Siting Council.



HOUSE - No. 53491975] 23

An applicant would also be permitted under our proposal to
petition the Energy Facility Siting Council under section 69K. That
section permits an applicant to file for a Certificate of Environmen-
tal Impact and Public Need if:

I) The applicant is prevented from building a facility because it
cannot meet standards imposed by a state or local agency with
commercially available equipment,

2) there has been an undue delay imposed on the applicant by a
*\;tate or local agency;

3) a non-regulatory issue or condition has been imposed; or
4) there has been a disapproval or denial by a local government.
Our proposed bill would also expand the membership of the

Energy Facility Siting Council to include a person who is
experienced in matters relating to the oil industry. We are
maintaining, however, the alternate voting system for certain of the
council’s members which we instituted in Chapter 852 of the Acts of
1974 and explained on page 10 of the “Fourth Report of the
Massachusetts Siting Commission” (H 6297 of 1974). The oil
industry member joins the two individuals experienced in matters
relating to the electric power industry and the gas industry as being
allowed to vote only on those matters directly related to the industry
with which they have experience. The other six members of the
Siting Council shall each have one full vote in all matters which
come before the Siting Council. The oil, electric and gas industry
representatives shall have one full vote only in those matters directly
involving their industry experience and which does not involve
either of the other two industries. If a matter comes before the
Siting Council which affects two or more of these industries, then
their cumulative vote shall only equal the one vote of any other
individual member of the Siting Council. This alternate voting
system is intended to maintain the Siting Council’s balanced outlook
in making decisions. It is not intended to give industry a weighted

kView. The alternate voting system assures that those members
appointed for their industry experience cumulatively will have one
vote in decisions of the Siting Council on matters such as schedules
of filing fees under section 69H (4), the content and form of long-
range forecasts, notices of intention, and applications for certificates
of environmental impact and public need for particular types of
facilities under sections 691 and 69L. and other substantive rules aiu
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regulations, in addition to specific actions on such forecasts and
applications under sections 69J and 690. It is expected that only a
minimal number of purely administrative and procedural questions
will be decided with all three such council members voting.

The Massachusetts Siting Commission has been mandated by the
General court to help Massachusetts prepare itself to meet its future
energy requirements. A lack of preparedness on the part of the
Commonwealth could prove disastrous. Chapter 1232 of the Acts of
1973 and Chapter 852 of the Acts of 1974 represent positive steps in!
this area. This Special Commission now urges the immediate
passage of this oil facility siting bill since oil facilities represent the
next major type of energy facility which the Commonwealth must
have affirmative action over.
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In the Year One Thousand Nine Hundred and Seventy-Five,

An Act providing for the prkservation and enhancement of
THE ENVIRONMENT IN CONJUNCTION WITH THE SITING AND
OPERATION OF FACILITIES FOR THE REFINING, STORAGE OR

TRANSSHIPMENT OF OIL OR REFINED OIL PRODUCTS AND FOR THE

PROMOTION OF A RELIABLE, ADEQUATE, ECONOMICAL, AND SAFE
SUPPLY OF OIL AND REFINED OIL PRODUCTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I. Section 69G of Chapter 164 of the General
2 Laws, inserted by section I of chapter 1232 of the acts of 1973
3 and as amended by chapter 852 of the acts of 1974, is hereby
4 amended by striking out the definitions of “Applicant",
5 “Construction", and “Facility” and inserting in place thereof the
6 following definitions:
7 “Applicant”, a person or persons who submit a long-range
8 plan or notice of intention to construct an oil facility to the
9 council, or applies to the council for a certificate of environmen-

10 tal impact and public need.
11 “Construction”, any placement, assembly, or installation of
12 facilities or equipment, which in the case of an oil facility must
13 be valued in excess of $5,000,000, including contractual
14 obligations to purchase such facilities or equipment, at the
15 premises where such equipment will be used, including
16 preparation work at such premises.
17 “Facility”, (1) any bulk electric generating unit, including
18 associated buildings and structures, designed for, or capable of,
19 operating at a gross capacity of one hundred megawatts or
20 more; (2) any new electric transmission line having a design
21 rating of sixty-nine kilovolts or more and which is one mile or
22 more in length except reconductoring or rebuilding of existing
23 transmission lines at the same voltage; (3) any ancillary structure
24 including fuel storage facilities which is an integrated part of the
25 operation of any electric generating unit or transmission line

tKfje Commontoealtf) of fflatfsacfjusetts
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i)

which is a tacility; (4) any unit, including associated buildings
and structures, designed tor, or capable of, the manufacture or
storage of gas; and (5) any new pipeline for the transmission of
gas having a normal operating pressure in excess of one hundred
pounds per square inch gauge which is greater than one mile in
length except restructuring, rebuilding, or relaying or existing
transmission lines of the same capacity.

26
27
28
’’9

30
31
3 2

SECTION 2. Said section 690 of said chapter 164, as
amended by chapter 852 of the acts of 1974. is hereby further
amended by adding the following definitions:

1

3
“Oil facility”, any new unit, including associated buildings and

structures, designed for, or capable of, the refining, storage of
more than 500.000 barrels or transshipment of oil or refined oil
products and any new' pipeline for the transportation of oil or
refined oil products which is greater than one mile in length
except restructuring, rebuilding, or relaying of existing pipelines
of the same capacity, provided however that this oil facility shall
not include any facility covered by a long-range forecast or
supplement thereto under section 691.

4
5
6
7
8
9

10
11
12

“Oil company”. (I) any person, authority or corporation
organized under the laws of the commonwealth empowered or
intending to construct or operate an oil facility; (2) a foreign
corporation or person empowered under the laws of its state of
incorporation to, or intending to construct or operate an oil
facility, and qualified to do business in the commonwealth.

13
14
15
16
17
18

“Notice of Intention”, a notice of intention to construct an oil
facility which shall be filed with the council under the provisions
of section 691 and section 69.1.

19
20
21

1 SECTION 3. The second paragraph of section 69H of said
2 chapter 164, inserted by section 1 of chapter 1232 of the acts of
3 1973 and as amended by section 4of chapter 852 of the acts of
4 1974. is hereby amended by striking out the first sentence and
5 inserting in place thereof the following sentence: Said council
6 shall be composed ot the Secretary of communities and
7 development, the secretary of consumer affairs, the secretary of
8 environmental affairs, and the secretary of human services, or
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9 their respective designees, and five persons to be appointed by
the governor for terms of three years, one of whom shall be
experienced in the conservation and protection of the environ-
ment, one of whom shall be a professional engineer registered
under the provisions of chapter one hundred and twelve, one of
whom shall be experienced in matters relating to the electric
power industry and who shall vote only on those matters
directly related to such industry, one of whom shall be
experienced in matters relating to the gas industry and who shall
vote only on those matters directly related to such industry, and
one of whom shall be experienced in matters relating to the oil
industry and who shall vote only those matters directly related
to such industry, provided that the council shall not include as a
member any person who received, or has during the past two
years received, a significant portion of his income directly or
indirectly from a holder of, or an applicant for, a national
pollutant discharge elimination system permit.

10
11
12
13
14
15

-J6
%V-7

18
19
20
21
TO

23

24
25

SECT lON 4. The fifth paragraph of said section 69H of said
chapter 164, inserted by section I of chapter 1232 of the acts of
1973 and as amended by chapter 852 of the acts of 1974, is
hereby amended by striking out clause (3) and clause (4) and
inserting in place thereof the following clauses;

1

3
4
5

(3) To accept applications for certificates of environmental
impact and public need on such forms as it may prescribe,
consistent with the provisions of section sixty-nine L; to conduct
preliminary investigations thereon and solicit information and
recommendations relating thereto; to conduct public hearings in
accordance with the provisions of sections sixty-nine M and
sixty-nine N and to supervise the enforcement of the terms and
conditions of certificates so issued; to issue or deny approvals of
long-range plans and notice of intention to construct an oil
facility under the provisions of sections sixty-nine 1 and sixty-
nine J.

6
7
8
9

10
11
12
13
14

*l5
16

(4) To establish a schedule of filing fees as follows: (a) not to
exceed twenty-five thousand dollars in any instance for
applications for certificates of environmental impact and public
need, as the council may determine; provided, however, that

17
18
19
20
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21 such liling lee for any municipal corporation empowered to
operate a municipal lighting plant under the provisions of '
section thirty-five or thirty-six shall not exceed the sum of two
thousand five hundred dollars; (b) for long-range forecasts or
supplements thereto a total maximum amount of four hundred
thousand dollars annually from the electric companies with the
fee for each applicant being determined by its proportion of the
total kilowatt hour sales to ultimate customers in the
commonwealth for the prior year, and a total maximum amount £
of one hundred and twenty-five thousand dollars annually from
the gas companies with the fee for each applicant being
determined by its pro rata percentage of the firm gas revenues
from sales to consumers in the commonwealth for the prior
year; and (c) for notices of intention to construct an oil facility a
maximum amount of $400,000 to be graduated in accordance
with the expected capital investment in such facility.

23

24
25
26
27
28
29
30
31
32
33
34
35
36

SECTION 5. Section 691 of chapter 164. inserted by section 1
of chapter 1232 of the acts of 1973 and as amended by chapter
852 of the acts of 1974. is hereby amended by inserting after the
fourth paragraph the following new paragraphs:

3

4
Not later than one year prior to commencement of

construction of an oil facility, or not later than two years prior
to commencement of construction of a facility for the refining of
oil designed so that more than 35% of its output could be
gasoline or refined oil products lighter than gasoline, an oil
company shall file with the Council a notice of intention to
construct an oil facility. Such notice shall include in such form
and detail as the Council shall reasonably prescribe, the
following information for the region expected to be served by
the oil facility;

5
6
7
8
9

10
1 1
12
13
14

(1) A description of the applicant’s current activities involving
the transshipment, transportation, storage, or refining of oil or A
refined oil products.

15
16
17

(2) A forecast of the demand for the oil or refined oil products
to be transshipped, transported, stored or refined by the
proposed oil facility.

18
19
20

(3) An analysis of the need for the proposed facility in meeting
this demand, including but not limited to a description of

21
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alternatives to the planned action, such as other site locations,
other oil facilities, and no additional oil facilities; and a
description of the environmental impact of the proposed facility
including buffer zones or alternatives thereto. The Council shall
after public notice and a period for comment be empowered to
issue and revise its own list of guidelines providing a minimum
of data for initial review such as land use impact, water resource
impact, air quality impact, solid waste impact, and noise impact.

23
24
25

26
nn

28
29
30

(4) A description of proposed sources of supply of crude oil or
refined oil products for the oil facility which is the subject of the
notice; if such sources are persons not controlled by the
applicant, certified copies of any contracts, letters of intent or
any other understandings.

31
32
33
34
35

(5) a description of the capital investment plan proposed for
such facility, and the overall financial soundness of the company
and economic viability of the facility, including insurance
coverage during construction and operation.

36
37
38
39

No oil company shall commence construction of an oil facility
unless a notice of intention to construct such oil facility, filed in
accordance with this section, has been approved by the Council
as provided for in section 69J. In addition no state agency shall
issue a construction permit for an oil facility unless the Council
has approved a notice of intention to construct such facility.

40
41
42
43
44
45

SECTION 6. Section 69J of said chapter 164, inserted by
section 1 of chapter 1232 of the acts of 1973 and as amended by
chapter 852 of the acts of 1974, is hereby amended by striking
out the first and second paragraphs and inserting in place
thereof the following two paragraphs:

1

3
4
5

The Council shall conduct a public hearing on every long-
range forecast or supplement thereto or notice of intention to
construct an oil facility within six months of the fding thereof.
Such hearing shall be an adjudicatory proceeding under the
provisions of chapter thirty A. In addition, a public hearing
shall be held in each locality in which a generating plant site or
gas facility contained in the long-range forecast or supplement is
located or in which an oil facility contained in a notice of
intention to construct such facility is located, except that a
public hearing shall not be required in a locality containing a

6
7
8
9

10
11
12
13
14
15
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4

16 proposed site il such a hearing has already been held in regard
to that particular site in conjunction with a previously Tiled long-
range forecast or supplement.

17
18
19 Ihe council by a majority vote shall within twelve months

from the date of filing approve a long-range forecast or notice of
intention to construct an oil facility if it determines that it meets
the following requirements: all information relating to current
activities, facilities agreements and energy policies as adopted by
the commonwealth is substantially accurate and complete;
projections of demand for electric power or gas and of the
capacities for existing and proposed facilities are based on
substantially accurate historical information and reasonable
statistical projection methods; projections relating to service
area, facility use and pooling or sharing arrangements are
consistent with such forecasts of other companies subject to this
chapter as may have already been approved and reasonable
projections of activities of other companies in the New England
area; and plans for expansion and construction of the
applicant’s new facilities are consistent with current health,
environmental protection, and resource use and development
policies as adopted by the commonwealth and in the case of a
notice of intention to construct an oil facility, that all
information regarding sources of supply for such facility and
financial information regarding the applicant and its proposed
facility are substantially accurate and complete, that it is
satisfied as to the adequacy of the applicant’s capital investment
plans to complete its facility, the long term economic viability of
the facility, and the overall financial soundness of the company,
and that plans including buffer /ones or alternatives thereto for
the applicant’s new facility are consistent with current health,
environmental protection and resource use and development
policies as adopted by the Commonwealth.

20
21

23

24
25
2t
11
28
29
30
31
32

33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

1 SECT lON 7. Section 69K. of said chapter 164. as amended by
2 section 10 of chapter 852 of the acts of 1974, is hereby amended
3 by striking out the first paragraph and inserting in place thereol
4 the following paragraph:
5 Any electric, gas or oil company which proposes to construct
6 or operate facilities in the commonwealth may petition the

council for a certificate of environmental impact and public need
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8 with respect to such facility. The council shall consider such
9 petition providing: the electric, gas or oil company is prevented

10 from building a facility because it cannot meet standards
11 imposed by a state or local agency with commercially available
12 equipment or because the processing or granting by a state or
13 local agency of any approval, consent, permit or certificate has
14 been unduly delayed; or the electric, gas or oil company believes
15 there are inconsistencies among resource use permits issued by

such state or local agencies; or the electric, gas or oil company
17 believes that a nonregulatory issue or condition has been raised
18 or imposed by such state or local agencies such as but not
19 limited to aesthetics and recreation; or the facility cannot be
20 constructed due to any disapprovals, conditions or denials by
21 local governments, except with respect to any lands or interests
22 therein, excluding public ways, owned or managed by any state
23 agency or local government.

1 SECTION 8. Paragraph Aof section 69L of said chapter 164.
2 as amended by section 12 of chapter 852 of the acts of 1974. is
3 hereby amended by striking out clause (3) and inserting in place
4 thereof the following clause: —; (3) A copy of the long-range
5 plan or notice of intention to construct an oil facility approved
6 by the council under the provisions of section sixty-nine J, in
7 proof of the need for the facility to meet the energy requirements
8 of the applicant’s market area, taking into account wholesale
9 bulk power or gas sales or purchase or other co-operative

10 arrangements with other utilities and energy policies as adopted
11 by the commonwealth; provided, however, that this requirement
12 may be waived by the council for emergency or unforeseen
13 conditions which jeopardize the health and safety of the public.

1 SECTION 9. The second paragraph of section 69-0 of said
<v 2 chapter 164, as amended by section 14 of chapter 852 of the acts
*3 of 1974, is hereby amended by striking out clause (3) and

4 inserting in place thereof the following clause
5 (3) The extent to which construction and operation of the
6 facility will fail to conform with existing state and local laws
7 ordinances, by-laws, rules and regulations and reasonableness ol
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exemption thereunder, it any, consistent with the implementa-
tion of the energy policies contained in this act to provide a
necessary energy supply for the commonwealth with a minimum
impact on the environment at the lowest possible cost; and.

8
9

10
11

1 SECTION 10. Section 69R of said chapter 164, as amended
by section 16 of chapter 852 of the acts of 1974, is hereby
amended by striking out the first paragraph and inserting in
place thereof the following paragraph:

Any electric, gas or oil company may petition the department*
for the right to exercise the power of eminent domain with
respect to the facility or facilities specified and contained in the
proposed long-range electric power or gas forecast or notice of
intention to construct an oil facility submitted in accordance
with section sixty-nine 1 if such electric, gas or oil company is
unable to reach agreement with the owners of land for the
acquisition of any necessary estate or interest in land. The
company shall forward at the time of filing such petition a copy
thereof to each city and town affected.

3
4
5
6
7
8
9

10
11
12
13
14

SECTION 11. Said section 69R of said chapter 164, as
amended by chapter 852 of the acts of 1974, is hereby further
amended by striking out the second paragraph and inserting in
place thereof the following paragraph;

1

3
4

The company shall file with such petition or have annexed
thereto: (1) a statement of the use for which such land is to be
taken; (2) a description of land to be taken sufficient for the
identification thereof; (3) a statement of the estate or interest in
the land to be taken for such use; (4) a plan showing the land to
be taken; (5) a statement of the sum of money established by
such electric, gas or oil company to be just compensation for the
land to be taken; and (6) such additional maps and information
as the department requires.

5
6
7
8
9

10
11
12
13

SECTION 12. Said section 69R of said chapter 164, as
amended by chapter 852 of the acts of 1974, is hereby further
amended by striking out the fifth paragraph and inserting in
place thereof the following paragraph:

1
2
3
4
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*1

Following a taking under this section, the electric, gas or oil
company may forthwith proceed to utilize such land. If the
electric, gas or oil company shall not utilize the land so taken for
the purpose of purposes authorized in the department’s order
within such time as the department shall determine, its rights
under such taking shall cease and terminate.

5
6
7
8
9

10

SECTION 13. Said section 69R of said chapter 164, as
amended by chapter 852 of the acts of 1974, is hereby further
amended by striking out the seventh paragraph and inserting in
place thereof the following paragraph:

3
4
5
6

This section shall apply only to bulk electric generating units
and ancillary structures, to facilities for the manufacture or
storage of gas, and to facilities for the refining, storage,
transshipment and transportation of oil or refined oil products
as defined in section sixty-nine G and should not be construed
as abrogating the department’s jurisdiction described in section
seventy-two in respect to transmission lines or the department’s
jurisdiction described in sections seventy-five B through seventy-
five G, inclusive, in respect to natural gas transmission lines.

7
8
9

10
11
12
13
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