
HOUSE OF REPRESENTATIVES, April 15, 1975.

The committee on Bills in the Third Reading, to whom was
referred the Bill to further amend the drug treatment and
rehabilitation act (House, No. 1122), report recommending that the
same be amended by the substitution of the accompanying bill
(House, No. 5809).

For the committee.

JOHN E. MURPHY, Jr.
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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act further amending the drug treatment and
REHABILITATION ACT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows: 0

1 SECTION 1. Section 38 of chapter 123 of the General Laws is
hereby amended by striking out the definition of “Drug
dependent person”, as amended by section 4 of chapter 827 of the
acts of 1974, and inserting in place thereof the following
definition; “Drug dependent person”, a person who is unable
to function effectively and whose inability to do so causes, or
results from, the use of a drug other than alcohol, tobacco or
lawful beverages containing caffeine, and other than from a
medically prescribed drug when such drug is medically indicated
and the intake is proportioned to the medical need.
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SECTION 2. The definition of “Drug offense” in said section
38 of said chapter 123, as appearing in section 6 of chapter 1071
of the acts of 1971, is hereby amended by inserting after the word
“thirty-one”, in line 5, the words: ; provided, however, in the
case of a juvenile this definition shall be applicable if said juvenile
is charged w ith being delinquent by reason of an offense pursuant
to said sections.
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SECTION 3. Section 47 of said chapter 123 is hereby
amended by striking out the second and third paragraphs, as
appearing in section 17 of chapter 827 of the acts of 1974, and
inserting in place thereof the following two paragraphs: - It tN%.
defendant requests such an examination, the court may in its
discretion determine that the defendant is a drug dependent
person, who would benefit by treatment, without ordering the
examination. In such event, the court shall inform the defendant
that he may request assignment to a drug treatment facility, and
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10 advise him of the consequences of assignment and that if he is so
assigned the court proceedings shall be stayed for the term of such
assignment.
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The court proceedings shall be stayed for the period during
which a request made under this section is under consideration by
the court. If the defendant requests an examination, the court
shall, unless the court has already determined that the defendant
is a drug dependent person, appoint a psychiatrist, or if it is, in
the discretion of the court, impracticable to do so, a physician, to
conduct the examination at an appropriate location designated
by it. In no event shall the request for such an examination or any
statement made by the defendant during the course of the
examination, or any finding of the psychiatrist or physician be
admissible against the defendant in any court proceedings.
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1 SECTION 4. Said section 47 of said chapter 123 is hereby
further amended by striking out the fifth and sixth paragraphs, as
so appearing, and inserting in place thereof the following two
paragraphs: If the defendant is also charged with a violation of
any law other than a drug offense, the stay of the court
proceedings may be vacated by the court upon the report of the
psychiatrist or physician, whereupon the report shall be
considered upon disposition of the charges in accordance with
sections forty-eight and forty-nine, and the remaining provisions
of this section shall not apply. If the defendant is charged with a
drug offense only and if the psychiatrist or physician reports that
the defendant is a drug dependent person who would benefit by
treatment, the court shall inform the defendant that he may
request assignment to a drug treatment facility, and advise him of
the consequences of the assignment and that if he is so assigned
the court proceedings shall be stayed for the term of such
assignment.
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1?w lB If the defendant requests assignment and if the court

determines that he is a drug dependent person who would benefit
from treatment the court may stay the court proceedings and
assign him to a drug treatment facility.
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1 SECTION 5. Said section 47 of said chapter 123 is hereby
further amended by striking out the eleventh, twelfth and
thirteenth paragraphs, as so appearing, and inserting in place
thereof the following three paragraphs: If the defendant
requests assignment, and if the court determines that the
defendant is a drug dependent person who would benefit by
treatment, and the defendant is charged for the first time with a
drug offense not involving the sale or manufacture of dependency
related drugs, and there are no continuances outstanding with
respect to the defendant pursuant to this section, and adequate
and appropriate treatment at a facility is not available, the stay of
court proceedings shall remain in effect until such lime as
adequate and appropriate treatment at a facility is available.
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In all other cases, an assignment order shall not be made
unless, after consultation with the facility or the division, the
court determines that adequate and appropriate treatment is
available, provided, however, that the court may in its discretion
order that the stay of court proceedings remain outstanding until
such time as adequate and appropriate treatment is available.
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In the event that the stay of the court proceedings remains in
effect for the reason that adequate and appropriate treatment at a
facility is not available, the issue of the availability of adequate
and appropriate treatment at a facility may be reopened at any
time by the court on its own motion, or on motion by the
prosecutor, or the defendant.
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SECTION 6. Said section 47 of said chapter 123 is hereby
further amended by striking out the sixteenth paragraph, as so
appearing, and inserting in place thereof the following
paragraph: If the court does not assign the defendant to a
facility, the stay of the court proceedings shall be vacated.
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SECTION 7. Said section 47 of said chapter 123 is hereby
further amended by striking out the twenty-second paragraph, as
so appearing, and inserting in place thereof the following
paragraph: - In reaching its determination of whether or not the
defendant successfully completed the treatment program, the
court shall consider, but shall not be limited to, whether the
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defendant cooperated with the administrator and complied with
the terms and conditions imposed on him during his assignment.
If the report states that the defendant successfully completed the
treatment program, or if the defendant completes the term of
treatment ordered by the court, the court shall dismiss the charges
pending against the defendant. If the report does not so state, or if
the defendant does not complete the term of treatment ordered by
the court, then, based on the report and any other relevant
evidence, the court may take such action as it deems appropriate,
including the dismissal of the charges or the revocation of the stay
of the court proceedings.
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