
I

f

HOUSE No. 58 1 8

HOUSE OF REPRESENTATIVES, April 17, 1975.

The committee on Public Service, to whom were referred the
petition (accompanied by bill. Senate, No. 1290) of Joseph B. Walsh
for legislation to regulate reviews of and appeals on markings of civil
service examinations; the petition (accompanied by bill. Senate, No.
1291) of Joseph B, Walsh for legislation to regulate reviews of and
appeals on markings of civil service examinations; the petition
(accompanied by bill, Senate, No. 1292) of Local 164, Middle
Management Employees, Division of Employment Security,
AFSCME, AET-CIO, by Richard F. Devlin, president, and Joseph
B. Walsh for legislation to regulate reviews of and appeals on
markings of civil service examinations; the petition (accompanied by
bill, House, No. 489) of Thomas W. McGee for legislation to regulate
reviews of and appeals on markings of civil service examinations; the
petition (accompanied by bill. House, No. 1205) of the Massachusetts
State Employees Association and Peter C. McCarthy for legislation
to regulate the reviews of and appeals on markings of civil service
examinations; the petition (accompanied by bill. House, No. 1766) of
the Boston Firefighters Local 718 and Michael F. Flaherty for
legislation to repeal the law regulating reviews of and appeals on
markings of civil service examinations; the petition (accompanied by
bill. House, No. 1778) of Edward W. Powers (Director of Civil
Service) and Richard E. Landry relative to permitting requests for
review on findings or markings of training and experience in open
continuous civil service examinations; the petition (accompanied by
bill, House, No. 1994) of Local 164, Middle Management Employees,
Division of Employment Security and John F. Melia for legislation
to repeal the law regulating reviews of and appeals on markings of
civil service examinations; the petition (accompanied by bill. House,
No. 2991) of the Massachusetts Public Employees Council 41 and
Michael F. Flaherty for legislation to further regulate civil service
examinations; the petition (accompanied by bill. House, No. 3010) of
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William Q. MacFean, Jr., and another relative to allowing review of
examination papers by the Division of Civil Service; the petition
(accompanied by bill. House, No. 3381) of John F. Melia and John
Rucho relative to regulating reviews of and appeals on markings of
civil service examinations; the petition (accompanied by bill. House,
No. 4495) of the Associated Firelighters of Massachusetts and
Michael F. Flaherty relative to review and appeal of markings on civil
service examinations; and the petition (accompanied by bill. House,
No. 5223) of Richard M. McGrath for legislation to regulate reviews
of and appeals on markings of civil service examinations, report
recommending that the accompanying bill (House, No. 5818) ought
to pass.

For the committee

RICHARD E. LANDRY
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In the Year One Thousand Nine Hundred and Seventy-Five

An Act regulating reviews of and appeals on markings of civil
SERVICE EXAMINATIONS AND OTHER MATTERS RELATED THERETO.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

SECTION I. Section 41 of chapter 7 of the General l aws, as
appearing in section 8 of chapter 835 of the acts of 1974 is hereby
amended by inserting at the end of the seventh sentence contained
therein the following: ; provided, however, that the commis-
sion shall hold monthly public hearings related to updating and
amending the rules and regulations of the commission.
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SECTION 2. Section 1 of chapter 31 of the General Laws, as
most recently amended by chapter 835 of the acts of 1974, is
hereby further amended by inserting after the definition of
“eligible list” the following definition: “Essay question”, a
question on a written examination that requires a response
composed by the applicant, in the form of one or more sentences,
and for which no single answer is correct and all others
categorically wrong. Essay questions do not include multiple
choice, true or false, matching or short answer completion
questions for which only one answer is right.
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SECTION 3. Paragraph (b) of section 2 of chapter 31 of the
General Laws, as most recently amended by chapter 835 of the
acts of 1974, is hereby further amended by inserting in line 4 after
the word “thereby” the following words; provided that the
matters herein excepted shall not include findings of the
administrator relative to the grading of answers to essay
questions.
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SECTION 4. Section 2A of chapter 31 ol the General laws, as
most recently amended by chapter 835 of the acts of 1974, is■1
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hereby further amended by striking out paragraph (1) and
inserting in place thereof the following paragraph; -(I) Decide
in the first instance all reviews requested by applicants of
markings of training and experience, of findings that re-
quirements for admission to examinations were not met, of
markings of answers to essay questions, and all protests by
applicants that an examination did not fairly test applicants’
fitness to actually perform the primary or dominant duties of the
position for which the examination was held; provided, however,
that in the event of an error in the markings of examination
papers the administrator shall have full authority to make any
corrections lie may deem necessary.
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SECTION 5. Section 8C of chapter 31 of the General Daws, as
most recently amended by chapter 835 of the acts of 1974, is
hereby further amended by striking out the first sentence
contained therein and inserting in place thereof the following:
If the administrator determines that the public convenience so

requires, he shall hold a competitive examination, except as
provided in section twenty open to citizens of the United States,
wherever they may reside, who, at the time of said examination,
have completed or expect to complete within nine months, a four-
year course leading to a bachelor’s degree in an accredited college
or university, or have any combination of education and
experience in administrative, professional or investigative work
acceptable to the administrator.
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1 SECTION 6. Said chapter 31 is hereby further amended by
striking out section 12A and inserting in place thereof the
following section:3

4 Section 12A. Not later than seventeen days after the date of
mailing of the notice of the administrator to the applicant of the
results of his examination or notice that he did not meet the
requirements for admission to the examination, the applicant
may file with the administrator a request for a review of the
markings of his answers to essay questions, a request for a review
of the marking of his training and experience, or a request for a
review of the finding by the administrator that he did not meet the
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12 requirements for admission to the examination established by the
administrator.13

14 Not later than seven days after the date of the examination, an
applicant may file with the administrator a protest that the
examination did not fairly test applicants’ fitness to actually
perform the primary or dominant duties of the position for which
the examination was held. The administrator shall review the
examination and notify the applicant of his decision.
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A request for review or a protest under this section shall set
forth, in the form prescribed by the administrator, the particulars
upon which the request or protest is based and the authorities
relied upon to support the request or protest. The administrator
may require applicants to submit copies of authorities for his
review. The word “authorities”, as used in this section, shall mean
books or publications, and any reference thereto shall be made by
titles, authors, editions, chapters, page numbers and direct and
complete quotations which support the claim of the applicant.
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The administrator may decline to accept a request for a review
of marking or finding in any case where the applicant’s marking
in any subject of the written examination is less than fifty per cent
or where the applicant has not set forth, in the form prescribed by
the administrator and within the required time, specifically in
what particulars the markings of the examination are allegedly
incorrect, and the authorities relied upon by the applicant to
support his allegations.
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Within six weeks after acceptance of a request fora review of a
finding or markings on an examination paper under this section,
the administrator shall cause such finding or such paper and the
markings thereon to be reviewed, and shall transmit a copy of his
decision to the applicant. If the administrator finds that an error
was made in such finding, in failing to grant credit for an
applicant’s answer to an essay question, or in the marking of the
training and experience of the applicant, he shall make the
adjustment necessary to correct such error in the applicant’s
grade. Nothing herein shall be construed to limit the right of the
administrator to make an adjustment in an applicant’s mark
which will reduce the applicant’s mark if the requested review of
the markings indicates that an error was made in the credit
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50 granted lor any ol the answers to essay questions in the
examination.51

52 No later than seventeen days after the date ol mailing of the
notice of the decision of the administrator, the applicant may
appeal to the commission by filing a petition in a form approved
by it and containing a brief statement of the facts as presented to
the administrator for his review.
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57 The commission shall decline to accept any appeal unless the

request for review or protest to the administrator was set forth in
the form prescribed by the administrator and stated specifically
the particulars upon which the request or protest was based and
the authorities relied upon to support the request or protest.
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62 In the grading of the subject of training and experience in any

competitive examination, no credit shall be allowed, either in the
original marking of the examination, upon review of the original
marking by the administrator, or by the commission, whether
upon an appeal from the decision of the administrator or
otherwise for any training and employment or experience not
fully stated in the training and experience sheet filed at the time of
examination.
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No protest or request for review under this section shall be
accepted by the commission, and no hearing shall be held or other
action be taken relative thereto other than on an appeal from a
decision of the administrator.
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After acceptance of such an appeal, the commission shall hold
a hearing, render a decision and transmit a copy of such decision
to the appellant and to the administrator.
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| SECTION 7. Said chapter 31 is hereby further amended by
2 striking out section 29, as most recently amended by chapter 835
3 of the acts of 1984, and inserting in place thereof the following
4 section:
5 Section 29. Records of the proceedings of the commission and
5 of the administrator shall be kept on file and shall be open to
7 public inspection under (he rules of the commission. Applications
g and references may be inspected by the appointing authority in
q connection with a certification of names and shall be preserved

10 h>r a period of at least two years, but may be destroyed thereafter
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1 ! The question and answer sheets of examination papers, other
than essay questions and answers, shall not he open for inspection
and may be destroyed as the administrator determines.

12
13
14 Examination papers may be destroyed as the administrator

determines, but shall be preserved during the period in which
requests for review of markings or findings, or appeals from the
decision of the administrator thereon, are acceptable or pending
under section twelve A.
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19 An applicant’s examination papers may be inspected only by

him, or by his representative upon presentation of written
authorization from the applicant, and only during the period in
which a request for a review of marking of such papers or finding
of the administrator that the applicant did not meet the
requirements for admission to the examination, or an appeal
from the decision of the administrator thereon, is acceptable or
pending under section twelve A; provided that no inspection may
be made of any examination papers in connection with a protest
made under section twelve A or of examination papers to which
the provisions of section twelve A do not apply. No question shall
be copied unless it be one which the applicant answered in the
examination and for the answer to which he received less than full
credit in the marking, in which case the applicant’s answer to such
question may also be copied.
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SECTION 8. The provisions of this act shall take effect on
January first, nineteen hundred and seventy-six.
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