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HOUSF OF REPRESENTATIVES. May 15, 1975.

The committee on the Judiciary, to whom was referred the petition
(accompanied by bill. Senate, No. 887) of Alfred L. Podolski and
David H. Locke for legislation to provide for temporary service by
retired probate judges, report recommending that the accompanying
bill (House, No. 6049) ought to pass.

For the committee.

MICHAEL F FLAHERTY.
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In the Year One Thousand Nine Hundred and Seventy-Five

An Act providing for temporary service by retired probate
JUDGES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

SECTION 1. Chapter 32 of the General Laws is hereby
amended by inserting after section 65D the following new
section:
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4 Section 65E. Retirement list of Judges
5 (a) Any judge of probate and insolvency who is retired from his

office may notify the governor in writing that he wishes his name
to be placed upon the list of retired judges of the probate courts.
The governor may place the name of any such judge on the list of
retired judges of the probate court. With respect to those whose
names have been placed on such list, upon retirement (1) any
retired judge shall be entitled to the same pension and all other
benefits which he or his widow would have been entitled to
receive if he had retired or resigned without his name having been
placed on such list; and (2) a vacancy shall exist in the office
theretofore occupied by such retired judge.
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16 (b) Any judge of probate and insolvency who has retired from

his office prior to the effective date of this act may have his name
placed by the governor on the list of retired judges of the probate
court. With respect to those whose names have been placed on
such list, any retired judge shall be entitled to the same pension
and all other benefits which he or his widow would have been
entitled to receive if his name had not been placed on such list.
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(c) A retired judge whose name has been placed on the list of
retired judges shall be eligible, for a term of not more than one
year to perform judicial duties as provided in section eight B ol
chapter two hundred seventeen; provided that he likewise shall be
eligible to perform judicial duties for succeeding one year terms
upon his request with the reapproval of the governor for each
succeeding term.
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30 (d) 11 such retired judge no longer wishes to be eligible to
3 1 perform judicial duties pursuant to said section eight B, he may at
32 any time after having his name placed upon the retired list resign
33 his office, and thereafter he or his widow shall be, and continue to
34 be, entitled to receive the same pension and all other benefits
35 which he or his widow would have been entitled to receive if he
36 had not had his name placed on such list.

a37 (e) A retired judge while eligible to perform judicial duties (1)
'3B shall not engage in the practice of law directly or indirectly,
39 provided however, that this section shall not prevent him from
40 engaging in the teaching ol law. from serving as commissioner, or
41 auditor appointed by any court of the commonwealth or another
42 state or by anv federal court, or as an arbitrator, or from serving
43 as any type of fiduciary, and (2) shall not hold any office which is
44 incompatible with holding the office of |udge of the probate
45 court.

1 SECTION 2. Chapter 217 of the General Laws is hereby
2 amended by inserting after section 3 the following new section;
3 Section 3A. Services of Retired Judges.
4 (a) A retired judge of probate and insolvency whose name has
5 been placed on the list of retired judges pursuant to section sixty-
6 five E of chapter thirty-two may be designated and assigned by
7 the chief ludge of probate and insolvency to perform, during his
8 term of eligibility, such of the duties of the office of judge of
9 probate and insolvency as may be requested of him. including

10 sitting in counties other than that from which he retired, and
1! which he is willing to undertake, provided that no such single
12 assignment shall be for a term of longer than ninety days.
13 (b) In performing the services requested of him a retired judge
14 shall exercise all judicial power and authority pertaining to the

*l5 office in which he acts, in respect of matters as to which he is
u6 designated to act, and the fact of such service shall be stated in the
17 records of the court, but need not be separately stated in the
18 record oi docket of anv particular cause or proceeding. Service
19 under the provision of this section shall not be counted in
20 determining the number ol offices authorized or required for the
21 court by any applicable statute.
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(c) A retired judge so serving shall be paid by the com-
monwealth in addition to his pension an amount equal to the
difference between the presently authorized rate by day of
compensation of a regular incumbent of the office from which he
retired, and three-quarters of the rate by the day of the
compensation of such judge when he retired. In computing each
of such rates by the day, Sundays and holidays shall be excluded
He shall be reimbursed for expenses incurred while performing
judicial services in any county other than his county ol residence.

SO
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SECTION 3. Section 91 of chapter 32 ot the General Laws, as
amended by chapter 676 of the acts of 1968, is hereby further
amended by inserting in the seventh line of the first sentence as it
appears in chapter 676 of the acts of 1968, after the words “jury
service,” the following: “for service as a retired judge under the
provisions of section eight B of chapter two hundred seventeen,”
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SECTION 4. This act shall take effect upon its passage1


