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HOUSE No. 6092

EXECUTIVE DEPARTMENT

MICHAEL S. DUKAKIS

TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

Today I submit to your Honorable Bodies recommendations for
legislation which will, together with administrative steps that are
now in process, attempt to bring the budget of the Department of
Public Welfare under control. These recommendations have been
formulated after consultation with a wide range of legislators,
budget analysts and human service experts in the executive branch,
and citizen and consumer groups.

I do not Introduce all of this legislation enthusiastically.
Many of the steps we seek to take in the Welfare Department as
elsewhere Involve the elimination of waste and duplication. But
some will undeniably result in a reduction in the level of services
provided to some people now receiving public assistance.

It la never easy to recommend service reductions. But the
simple fact is that the scope of the current programs extend beyond
the Commonwealth's ability to pay. Even if we could stabilize the
state budget in all other areas and avoid expanding any of the
existing programs of public assistance, we will face inevitable
tax increases every few years if we do not Improve the operation of
the Department.

This legislation is divided into four parts. Appendix A pro-
poses a number of changes in the statutes governing the public
assistance and Medical Assistance programs. These redefine
eligibility for the General Relief program so that, among others,
employable persons are not eligible for assistance (sections 1
and 2); postpone for one year, and make subject to appropriation,
the annual cost-of-living Increase for public assistance recipients
(sections 5, 8, and 9); allow the Department to discontinue the
provision of certain optional medical services (section 6); limit
medical assistance for persons on General Relief (sections 3 and 4);
and allow the Department to make use of those copayments and
deductibles permitted by federal Medical Assistance regulations
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(section 7). Our intention in redefining eligibility for General
Relief is to make it clear that General Relief henceforth cannot be
expected to meet the needs of every person in the Commonwealth
with a demonstrable need, regardless of that person's other charac-
teristics or his employment situation. In particular, employable
persons who have no dependent children must be expected to provide
for their own needs in the job market rather than through the
General Relief program.

Appendices B and C attempt to begin an attack on the problem
of the rising cost of institutional medical care. Neither bill
offers a long-term solution to any facet of this problem, but both
are vital to the eventual development of any solutions. Appendix B
allows the Rate Setting Commission to defer the establishment of
interim rates for long-term care facilities, primarily nursing
homes, which would otherwise be due on July first. Appendix C
proposes to freeze hospital rates for the next year, with excep-
tions for hardship cases. Enactment of these bills will, in effect,
allow the Rate Setting Commission and this administration as a
whole the time necessary to explore fully the cost-control options
available to the Commonwealth on a long-term basis. In view of
the current spiraling rate of inflation in institutional care,
and its effects on our Medical Assistance outlays, the enactment
of these measures is urgently needed.

Appendix D is a supplementary budget request for 281 new
positions which the Department of Public Welfare needs to strengthen
its quality control mechanisms and to implement many management
reforms that do not require legislation. Possibly up to 140
of these positions will be filled by CETA personnel
at no cost to the Commonwealth. The remainder will receive sub-
stantial federal reimbursement. The addition of these personnel
will enable the Department to redetermine cases more frequently
and carefully and, ultimately, should save the Commonwealth many
times the cost of these positions.

No one in the administration is suggesting that the Common-
wealth turn its back on those of our citizens who most need our
help. Instead, we are asking for the tools which will enable us

to provide equitable shares of the overall budget to all our human
services programs. Only on the foundation of a solid fiscal and
economic base can we build a state government which is capable of

•fair consideration
(te's programs. I
ils legislation

meeting the legitimate needs of its people i
for the taxpayers who in the end support th
hope that your Honorable Bodies will consldi
favorably.
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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act to further regulate certain programs of financial and
MEDICAL ASSISTANCE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section lof chapter 117 of the General l aws, as
2 most recently amended by section 2 of chapter 623 of the acts of
3 1974, is hereby further amended by striking out the first
4 paragraph and inserting in place thereof the following
5 paragraph;
6 The commonwealth, acting by and through the department of
7 public welfare, shall provide assistance to residents of the
8 commonwealth found by the department to be eligible for such
9 assistance in accordance with this chapter. Such assistance shall

10 be granted from the date of application therefor and shall not, in
11 any form or manner, include the purchase of furniture and shall
12 include medical assistance only as provided in section twenty.

1 SECTION 2. Said chapter 117 is hereby further amended by
2 striking out section 4, as so appearing, and inserting in place
3 thereof the following section:
4 Section 4. No student shall be eligible for assistance under this
5 chapter either as an applicant or as the dependent of an applicant.
6 A person who has applied to the department for assistance under
7 chapter one hundred and eighteen as an unemployed parent and
8 who would be eligible for such assistance under said chapter but
9 for the waiting period of thirty days required by federal law shall

10 not be eligible for assistance under this chapter. A person who is
11 eligible to receive assistance under chapter one hundred and
1 2 fifteen or one hundred and eighteen or unemployment compensa-
-13 tion under chapter one hundred and fifty-one A shall not be
14 eligible for assistance under this chapter. A person who has
15 applied for unemployment compensation under chapter one

APPENDIX A
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16 hundred and fifty-one A shall not be eligible for assistance under
this chapter during the period in which he is awaiting receipt of
his unemployment compensation payment or during the period in
which he is subject to a waiting period pursuant to section 25(e) of
said chapter 151 A. A person who has applied for assistance under
chapter one hundred and eighteen A shall be eligible for
assistance under this chapter only until the end of the month in
which such person receives his first assistance payment under said-J
chapter one hundred and eighteen A. A person who has not
dependent children and who is determined by the department in
accordance with its regulations to be employable shall not be
eligible for assistance under this chapter.

17
18
19
20
21

23
24
25
26
27

SECTION 3. Said chapter 117 is hereby further amended by
striking out section 20, as so appearing, and inserting in place
thereof the following section: -

1

i

Section 20. There is hereby established a program of medical
and dental care and services for persons eligible for assistance
rendered pursuant to this chapter. Such persons shall be eligible
to receive such medical and dental care and services as are
necessary for the treatment of acute illness or injury. Any such
person who suffers from any short-term disability shall also be
eligible to receive such rehabilitative medical care and services as
are necessary for the treatment and elimination of such short-
term disability.

4
5
6

/

8
<)

10
1 1
12

The department shall adopt regulations to govern the program
established by this section. Said regulations shall include
definitions of “acute illness or injury,” “short-term disability” and
“rehabilitative medical services.”

13
14
15
16

The department may expand by regulation the scope of
benefits available pursuant to this section subject to appropria-
tion.

17
18
19

A'

1 SECTION 4. Section twenty-one of said chapter one hundred
2 and seventeen is hereby repealed.

1 SECTION 5. Section 2of chapter 118 A of the General Laws,
2 as appearing in section 23 of chapter 1210 of the acts of 1973, is
3 hereby amended by adding the following paragraph:
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4 The increase granted pursuant to this section shall be granted
5 subject to appropriation specifically designated therefor.

1 SECTION 6. Section 6of chapter 1 18H of the General l aws.
2 as most recently amended by section 2 of chapter 1068 of the acts
3 of 1973, is hereby further amended by striking out the first
4 paragraph and inserting in place thereof the following
5 paragraph: -

6 The department shall provide financial assistance for such
7 medical care or services as said Title XIX and regulations
g adopted thereunder by the Secretary of Health, Education and
9 Welfare require. The department may provide financial assistance

10 for such additional medical care or services as said Title XIX and
] i said regulations permit.

1 SEC HON 7. Said chapter 118 E is hereby further amended by
2 inserting, after section 10, the following section:
3 Section IOA. The department may, consistent with federal law,
4 promulgate a schedule of payments, including copayments and
5 deductibles, to be made to providers by eligible residents
6 receiving medical care or services under this chapter. Such
7 schedule may apply to one or more types of medical care or
8 services.

1 SECTION 8. Section 4of chapter 623 of the acts of 1974 is
2 hereby amended by striking out the word “seventy-five” and
3 inserting in place thereof the word: seventy-six.

1 SECTION 9. The provisions of section 2of chapter 118 A of
2 the General Laws, as in effect immediately prior to the effective
3 date of this act, shall not apply to the fiscal year beginning July
4 first, 1975.
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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act regarding rates for long-term care facilities.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to repeal the requirement that the
3 Rate Setting Commission establish rates for long-term care
4 facilities as of July first of each year, therefore it is hereby
5 declared to be an emergency law, necessary for the immediate
6 preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The third paragraph of section 32 of chapter 6A of the General
2 Laws, as added by section 2 of chapter 1229of the acts of 1973, is
3 hereby amended by striking out the second sentence.

APPENDIX B
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In the Year One Thousand Nine Hundred and Seventy-Five

An Act relative to hospital charges.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to prevent increases in hospital
3 charges between April fifteenth, nineteen hundred and seventy-
4 five, and June thirtieth, nineteen hundred and seventy-six.
5 therefore it is hereby declared to be an emergency law. necessary
6 for the immediate preservation of the public convenience.

Be it enacted hy the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. As used in this act, unless the context otherwise
2 requires, the following words shall have the following
3 meanings;
4 “Commission,” the rate setting commission appointed pur-
-5 suant to section thirty-two of chapter six A of the General Laws.
6 “Charges,” the amount billed or charged by a hospital to the
7 general public for health supplies, care, services and ac-
-8 comodations.
9 “Hospital,” any institution whether operated for profit or

10 charity, which is advertised, announced, established or main-
-11 tained for the purpose of providing diagnosis, medical, surgical or
12 restorative treatment for patients within the institution and which
13 is licensed as a hospital by the department of public health
14 pursuant to section fifty-one of chapter one hundred and eleven
15 of the General Laws.

yl6 “New charges,” any charges for health supplies, care, services
17 or accomodations which were not offered by the hospital on April
18 fifteenth, nineteen hundred and seventy-five, whether or not a
19 determination of need by the department of public health
20 pursuant to section twenty-five C of chapter one hundred and
21 eleven of the General Laws was required as a prerequisite to

22 offering said supplies, care, services or accomodations.

APPENDIX C
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SECTION 2. All charges in force on April fifteenth, nineteen
hundred and seventy-five, shall continue in effect from said date
until June thirtieth, nineteen hundred and seventy-six without
increase except as provided in section three of this act. All new
charges shall be subject to prior approval by the commission as
provided in section five of this act.

1
0

i

4
5
6

SECTION 3. On and after July fifteenth, nineteen hundred,
and seventy-five, a hospital may petition the commission fot®
permission to modify its charge structure or individual charges
for specified health supplies, care services or accomodations. The
commission may grant such petition, in whole or in part, upon a
showing that gross inequity or serious hardship would otherwise
result.

1
9

3
4
5
6
7
8
9

The commission shall from time to time issue regulations
setting forth the procedures for consideration of such petitions
and the substantive standards to be applied in reviewing such
petition. In establishing such standards, the commission may
consider among other things any determination of need made by
the department of public health pursuant to section twenty-five C
of chapter one hundred and eleven of the General Laws,
substantial changes in state and federal regulatory requirements,
charge levels and costs,of comparable hospitals, and levels of
efficiency achieved by the petitioning hospital.

10
11
12
13
14
15
16
1 7

I he provisions of chapter thirty A shall not apply to petitions
submitted pursuant to this section. The decision of the
commission on any petition filed pursuant to this section shall be
final and shall not be subject to administrative review pursuant to
section thirty-six of chapter A of the General l aws.

18
19
20
21
1

1 SECTION 4. Each hospital shall file with the commission
2 within fifteen days after the effective date of this act a full and
3 complete listing of all hcarges in effect on April fifteenth, nineteen
4 hundred and seventy-five

1 SECTION 5. Any hospital which intends to implement a new
2 charge shall apply for approval of such charge to the commission
3 within thirty days before the intended date of the implementation
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of such charge. Such information supporting the new charge, as
the commission shall require, including reasonable estimates of
cost, utilization and revenues resulting from such charge, shall
accompany the application.

4
5
6
7
8
9

The commission shall from time to time issue regulations
setting forth the procedures for consideration of such petitions
and the substantive standards to be applied in reviewing such
applications. In reviewing an application, the commission shall
consider the efficient provision of the service, the necessity of the
service, and such other criteria as it deems relevant to its
determination. The provisions of chapter thirty A shall not apply
to applications submitted pursuant to this section. The decision
of the commission on any application filed pursuant to this
section shall be final as provided in section three.

10
11
12
13
14
15
16
17

SECTION 6. Each hospital shall make available to the
commission all financial, corporate and business records which
the commission may require to carry out the provisions of this act
and any regulations issued pursuant thereto. Each hospital shall
file, in addition to the full and complete listing of its charges
required by section four, such cost reports, budgets, charge
schedules or other information relating to cost and income of the
hospital as the commission may require.

1
7

3
4
5
6
7
8

SECTION 7. Any hospital which makes a charge or accepts
payment based upon a charge in excess of that permitted under
this act or which fails to file with the commission data, statistics,
schedules or other information required pursuant to this act or
any regulation issued pursuant thereto or which falsifies the same
shall be subject to a civil fine of not less than five hundred dollars
for each day that it is in violation of this section. The supreme
judicial or superior courts may enjoin any violation of this act
upon the application of the commission or of any aggrieved
party. If the court finds a violation of this act, jj, shall award each
plaintiff, other than the commission, the costs of suit, including a
reasonable attorney’s fee, and such damages as may be proven.
The attorney general may, upon the request of the commission,
file such civil actions as may be necessary to enforce this act.

7

3
4
5
6
7
8
9

10
11
12
13
14
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SECTION 8. If any provision of this act, or its application to
any particular facts or circumstances, shall be held un-
constitutional or invalid by a court of competent jurisdiction,
such holding shall not affect any other provision or the
application thereof to any other set of facts or circumstances.

j

4
5

SECTION 9. This act shall terminate on July first, nineteen
hundred and seventy-six.

1
2



HOUSE No. 60921975] 11

In the Year One Thousand Nine Hundred and Seventy-Five

An Act making an appropriation tor tut fiscal year nineteen
HUNDRED AND SEVENTY-FIVE TO SUPPLEMENT CERTAIN ITEMS
CONTAINED IN HIE GENERAL APPROPRIATION ACT.

Be it enacted hy the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. To provide for supplementing certain items in the
2 general appropriation act, the sum set forth in section two for the
3 purpose and subject to the conditions specified therein is hereby
4 appropriated from the General Fund unless specifically
5 designated otherwise in the items subject to the provisions of law
6 regulating the disbursement of public funds and the conditions
7 pertaining to appropriations in chapter four hundred and Ihirty-
-8 one, six hundred and ninety-eight, and eight hundred and fifty-
-9 five of the acts of nineteen hundred and seventy-four and chapters

10 fifty-four, one hundred and twelve and one hundred and seventy-
-11 six of the acts of nineteen hundred and seventy-five, for the fiscal
12 year ending June the thirtieth, nineteen hundred and seventy-five,
13 or for such period as may be specified, the sum so appropriated to
14 be in addition to any amount at present available for the purpose.

EXECUTIVE OFFICE OF HUMAN SERVICES
Department of Public Welfare

Item
4400-1000 Administration 216,903

4400-1003 Vendor System 7.396
4400-1200 Food Stamp Program 3,134

1 SECTION 3. This act shall take effect upon its passage.

APPENDIX D
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