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(House, No. 6136 of 1974)

Ordered. That the Legislative Research Council make a study and
investigation relative to the recognition and organization of third or
minor political parties. The Council in its investigation shall examin
the present statutory and constitutional requirements with respect to
them both in the Commonwealth and other states and, where
applicable, their status relative to receiving public funds for campaign
purposes. Said Council shall report the results of its research and
study by filing a copy of the same on or before the last Wednesday of
November in the current year.

Adopted:
By the House of Representatives, May 28, 1974
By the Senate, in concurrence, August I, 1974

(House, No. 5388 of 1975)

Ordered, That the time be extended to the second Wednesday of
May in the current year wherein the Legislative Research Council is
required to report on its investigation and study relative to a
statewide computerized voter listing system (Senate, No. 1441 of
1974); relative to conflict of interest (House, No. 5395 of 1974);

relative to minor political parties and independent candidates for
public office (House, No. 6136 of 1974); and relative to the subject
matter of House document numbered 5480 of 1974 providing that no
statute, even general in nature, shall be effective in any city, town o
district until the provisions of such statute have been accepted by said
city, town or district (House, No. 6537 of 1974).

Adopted:
By the House of Representatives, January 27, 1975
By the Senate, in concurrence, January 28, 1975
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(House, No. 6044 of 1975)

Ordered, That the time be extended to the last Monday of June in
the current year wherein the Legislative Research Council is required
to report on its investigation and study relative to a statewide
computerized voter listing system (Senate, No. 1441 of 1974 and
House, No. 5388 of 1975); relative to conflict of interest (House, No.

of 1974 and House, No. 5388 of 1975); and relative to minor
Apolitical parties and independent candidates for public office (House,

No. 6136 of 1974 and House, No. 5388 of 1975.

Adopted:
By the House of Representatives, May 14. 1975
By the Senate, in concurrence, May 15, 1975
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To the Honorable Senate and House of Representatives:

LADIES AND GENTLEMEN: The Legislative Research^
Council submits herewith a report prepared by the Legislative
Research Bureau in accordance with House, No. 6136 of 1974. That
directive required the Council to make a study and investigation of
(1) third or minor political parties, (2) the statutory and con-
stitutional requirements throughout the country in respect thereto,
and (3) the eligibility of such units for public funds for campaign
purposes. Because of their relevance to the electoral process, the
scope of the study has been expanded to include independent
candidates.

Since the Legislative Research Bureau is limited by statute to
“statistical research and fact finding”, this report contains no
recommendations for legislative action. It does not necessarily reflect
the opinions of the undersigned members of the Council.

Respectfully submitted.

Sen. ANNA P. BUCKLEY of Plymouth, Chairman
Rep. JOHN F. COFFEY of West Springfield, House Chairman
Sen. JOSEPH B. WALSH of Suffolk
Sen. JOHN F. PARKER of Bristol
Sen. WILLIAM L. SALTONSTALL of Essex
Rep. JAMES L. GRIMALDI of Springfield
Rep. MICHAEL J. LOMBARDI of Cambridge
Rep. RUDY CHMURA of Springfield
Rep. SIDNEY Q. CURTISS of Sheffield
Rep. ROBERT C. REYNOLDS of Northborough
Rep. ALAN PAUL DANOVITCH of Norwood
Rep. IRIS K. HOLLAND of Longmeadow

*

®fjc Commtmtoea(fl) of Mai&ntifusittM

LETTER OF TRANSMITTAL TO THE
SENATE AND HOUSE OF REPRESENTATIVES

MEMBERS OF THE LEGISLATIVE RESEARCH COUNCIL
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To the Members of the Legislative Research Council:

MADAM CHAIRMAN AND GENTLEMEN: House Order,
No. 6136 of 1974 directed the Legislative Research Council to make a
study and investigation of (1) third or minor political parties, (2) the
statutory and constitutional requirements throughout the country
governing their organization, and (3) the eligibility of such units for
public funds for campaign purposes. Because of their relevance to the
role of third parties, the scope of the report has been expanded to
include independent candidates.

The Legislative Research Bureau submits such a study in
accordance with the above directive. Its scope and content are
restricted to fact-finding only, without recommendations or
legislative proposals.

This report was the primary responsibility of Helen A. Quigley of
the Research Bureau staff.

Respectfully submitted.

DANIEL M. O’SULLIVAN
Director, Legislative Research Bureau.
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LEGISLATIVE RESEARCH COUNCIL
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MINOR POLITICAL PARTIES
AND

INDEPENDENT CANDIDATES

�Origin and Scope of Study

This report is required by a legislative order. House, No. 6136 of
1974 which was adopted by the House of Representatives on May 28,
1974 and by the Senate, in concurrence, on August 1, 1974. Former
Representative William H. Ryan of Haverhill, the author of the study
directive, expressed concern that (1) pending legislation would
infringe upon the rights of independent and minor party candidates;
(2) public funding of campaigns would not apply to independent or
third parly candidates; (3) determining party recognition solely on the
basis of total votes received in gubernatorial contests discriminated
against local minor parties; and (4) the use of the independent route
by members of the major political parties to bypass traditional party
primaries poses an obstacle to the organization of third parties.

The report discusses the emergency of political parties, particularly
minor parties, on a national level and in Massachusetts. An analysis
of the present status of political parties and independents is included.
Laws throughout the states governing access to the ballot by
independent and minor party candidates are appropriate judicial
decisions are examined. Finally, the document treats federal and state
provisions for public funding of political campaigns

Although minor party candidates have not been victorious in many
elections, they have from time to time influenced the outcome of an
election and the adoption of their platforms by major parties. In most
instances, after the particular issue for which the party had organized
was resolved, the party would either dissolve or merge with a major
party which embraced its views. For example, the Liberty Party
garnered a large vote in the presidential election of 1844, thereby

tZCfjc Commontocaltfj of iHasteadjusetts
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taking support from Henry Clay and assisting in the election of James
Polk. This party was eventually absorbed by the Republican Party. In
1912, Theodore Roosevelt as the Progressive Party candidate polled a
larger vote than the Republican nominee, President Taft, who was
seeking re-election. Roosevelt’s departure from the Republican Party
served to make that party more conservative since many more
progressive Republicans chose to leave it and support Roosevelt.
More recently, American Party candidate George C. Wallace polled
U5.7 percent of the vote cast for the major candidates in the 1968
presidential election. On the national level, the Prohibition, Socialist,
and Socialist Labor Parties have been most active and the
Prohibition Party has offered candidates in every presidential
election since 1872.

Since the ratification of the Seventeenth Amendment of the
Federal Constitution in 1913 which mandated the popular election of
U.S. Senators, minor parties attained their highest level of
membership in that body (4 percent), in the sessions beginning in
1937 and 1939. Senator James L. Buckley of New York, a
Conservative-Republican, is the only sitting member with minor
party identification.

Dating from the post Civil War period, minor parties have had
minimal representation in the U.S. House of Representatives. The
Progressive Party and the Farmer-Labor Party have achieved the
most success on this score. There is no sitting minor party member.

Senator Harry F. Byrd, Jr. of Virginia is the only member in the
national legislative body who was elected as an Independent.

On the state level, an Independent was elected Governor of Maine
in 1974 and 28 Independents (Senate, 5; House, 23) occupy seats in
state legislatures.

Massachusetts Experience

In Massachusetts, before the adoption in 1855 of the XIV7

Amendment which provided for the election of the Governor by a
plurality vote rather than a majority of the total vote case, minor
party candidates almost captured the governorship by legislative
appointment on a number of occasions. American Party candidate
Leo F. Kahian polled over three percent of the vote in the 1974
gubernatorial election, thereby gaining official recognition of his
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MINOR POLITICAL PARTIES
AND

INDEPENDENT CANDIDATES

rOrigin and Scope of Stud]

This report is required by a legislative order. House, No. 6136 of
1974 which was adopted by the House of Representatives on May 28,
1974 and by the Senate, in concurrence, on August 1, 1974. Former
Representative William H. Ryan of Haverhill, the author of the study
directive, expressed concern that (1) pending legislation would
infringe upon the rights of independent and minor party candidates;
(2) public funding of campaigns would not apply to independent or
third party candidates; (3) determining party recognition solely on the
basis of total votes received in gubernatorial contests discriminated
against local minor parties; and (4) the use of the independent route
by members of the major political parties to bypass traditional party
primaries poses an obstacle to the organization of third parties.

The report discusses the emergency of political parties, particularly
minor parties, on a national level and in Massachusetts. An analysis
of the present status of political parties and independents is included.
Laws throughout the states governing access to the ballot by
independent and minor party candidates are appropriate judicial
decisions are examined. Finally, the document treats federal and state
provisions for public funding of political campaigns

Evolution of Minor Parties

Although minor party candidates have not been victorious in many*
elections, they have from time to time influenced the outcome of an
election and the adoption of their platforms by major parties. In most
instances, after the particular issue for which the party had organized
was resolved, the party would either dissolve or merge with a major
party which embraced its views. For example, the Liberty Party
garnered a large vote in the presidential election of 1844, thereby
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taking support from Henry Clay and assisting in the election of James
Polk. This party was eventually absorbed by the Republican Party. In
1912, Theodore Roosevelt as the Progressive Party candidate polled a
larger vote than the Republican nominee. President Taft, who was
seeking re-election. Roosevelt’s departure from the Republican Party
served to make that party more conservative since many more
progressive Republicans chose to leave it and support Roosevelt.
More recently, American Party candidate George C. Wallace polled

percent of the vote cast for the major candidates in the 1968
presidential election. On the national level, the Prohibition, Socialist,
and Socialist Labor Parties have been most active and the
Prohibition Party has offered candidates in every presidential
election since 1872.

Since the ratification of the Seventeenth Amendment of the
Federal Constitution in 1913 which mandated the popular election of
U.S. Senators, minor parties attained their highest level of
membership in that body (4 percent), in the sessions beginning in
1937 and 1939. Senator James L. Buckley of New York, a
Conservative-Republican, is the only sitting member with minor
party identification.

Dating from the post Civil War period, minor parties have had
minimal representation in the U.S. House of Representatives. The
Progressive Party and the Farmer-Labor Party have achieved the
most success on this score. There is no sitting minor party member.

Senator Harry F. Byrd, Jr. of Virginia is the only member in the
national legislative body who was elected as an Independent.

On the state level, an Independent was elected Governor of Maine
in 1974 and 28 Independents (Senate, 5; House, 23) occupy seats in
state legislatures.

Massachusetts Experience

,0 In Massachusetts, before the adoption in 1855 of the XIV7

Amendment which provided for the election of the Governor by a
plurality vote rather than a majority of the total vote case, minor
party candidates almost captured the governorship by legislative
appointment on a number of occasions. American Party candidate
Leo F. Kahian polled over three percent of the vote in the 1974
gubernatorial election, thereby gaining official recognition of his
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party in Massachusetts. Over the past 25 years, candidates of the
more prominent minor parties (Prohibition and Socialist Labor) have
invariably received less than one percent of the vote in their quests for
statewide offices.

The number of independent candidacies in Massachusetts from
1950 through 1974 totaled 224. Of these only eight were successful, a
state representative candidate in 1964 who was re-elected in 1966, a
congressional candidate and two House candidates in 1972, and three
House candidates in 1974 (one of whom was re-elected). Of the 7?j|
independent candidates for election in 1974, 66 sought membership in
the General Court.

In order to obtain official recognition in Massachusetts, parties are
required to poll three percent of the vote for Governor. Parties not
polling this amount must nominate their candidates by petitions. The
number of signatures necessary for such candidates and independents
was reduced in 1973 from three percent to two percent of the
preceding vote cast for Governor in the appropriate electoral district.

The U.S. Supreme Court, Federal District and State Supreme
Courts have more frequently than not upheld statutory requirements
controlling access to the ballot of independent and minor and new
party candidates and also of reasonable periods of political party
disaffiliation (approximately twelve months). The courts have
determined that there must be a substantial regulation of elections if
they are to be fair and honest and if some sort of order, rather than
chaos, is to accompany the democratic process. However, the U.S.
Supreme Court has also declared that schemes which effectively
preclude independents and minor and new parties from gaining
access to the ballot are violative of the right to associate for the
advancement of political beliefs and the right of qualified voters
regardless of their political persuasions to cast their votes

Massachusetts requirements for independents and minor parties U)
gain access to the ballot and for official recognition have been upheld
on two occasions although a statute which favored minor party
candidates over independents was declared unconstitutional in 1972
(Baird v. Davoren, 346 F. Supp. 515).

Judicial Decisions
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States’ Statutory Provisions

Twenty-six prescribe specific methods whereby organizations can
be recognized as a new political party, most ususally by the filing of a
petition with a specified number of signatures. By following these
procedures new parties simply receive official recognition in five
states, both official recognition and a place on the primary ballot in
11 jurisdictions and official recognition and certification for the
general election ballot in eight states. Kansas and Utah allow new
parties to conduct nominating conventions.

Access to Ballot.
Eight jurisdictions require existing minor parties to satisfy the

terms and conditions mandated for new parties in order to nominate
candidates for the primary election ballot (3 states), at a nominating
convention (1 state), and for a place on the general election ballot (5
states). Within other states, minor parties may conduct conventions
in seven states and primaries in three states. Connecticut statutes
provide that parties may nominate according to the rules filed with
the Secretary of State although parties polling over one percent of the
gubernatorial vote may conduct primaries. Mississippi requires filing
fees of all candidates. Delaware and Idaho have no provisions for
independent or minor party candidates.

The remaining states (28) require minor party candidates to file
nominating petitions and 44 states outline this procedure statutorally
or impliedly for independent candidates. Hawaii requires all
candidates to file nomination papers in order to participate in the
nonpartisan primary election. Delaware, Michigan and New Mexico
do not have statutory provisions for nomination by petition but allow
write-in votes. In Idaho, provisions for independent candidates were
repealed in 1971 and a statement of party affiliation must accompany
all declarations of candidacy.

By statute, 22 states, with certain exceptions, bar defeated primary
candidates from seeking the same or other office in the ensuing
general election. In only two jurisdictions is such a prohibition
aboslute (Maryland and Virginia).

To preserve political party structure and to insure the integrity of
the electoral process, several states limit the eligibility of voters to
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sign nominating papers, particularly for past partisan political
activity. Such statutes have been upheld by the judiciary especially
when the period of disqualification represents a reasonable time
interval.

Still others require that candidates be affiliated with the party
whose nomination they seek for a specified period of time.

Public Campaign Financing f
The Presidential Election Campaign Fund Act is the only federal

statute providing public funding for campaigns. Amendments passed
in 1974 extended this funding to nominating conventions and
primaries, as well as the general election (P.L. 93-443). The fund
consists only of money designated by taxpayers on their personal
income tax returns through the check-off arrangement ($1 on single
returns; $2 on joint). The fund contains approximately $3O million
and it is expected that this figure will increase to $BO million by 1976
due to an increasing response by taxpayers.

To qualify for presidential campaign funds, a candidate (1) must
have been nominated by a major party, or (2) be certified as the
candidate of a political party in ten or more states, or (3) file a slate of
certified electors in a like minimum ofstates. A major party is defined
as one which polled more than 25 percent of the preceding
presidential vote, a minor party is one which polled between five and
25 percent, and a new party is one which is neither a major nor a
minor party.

To qualify for public funds in presidential primaries, candidates
must amass minimum private contributions of $5,000 per state from
residents of 20 states. Eligible candidates will receive matching
payments equal to the aggregate of the first $250 received from each
private contributor, up to 50 percent of the candidate’s expenditure
limitation. Aid to primary candidates will be forthcoming only if
there are sufficient resources to finance candidates in the
election campaigns and for national conventions.

Major party national committees are eligible for $2 million (also
the spending limit for all parties) to defray the expenses of their
presidential nominating conventions while minor party committees
would receive an amount based upon the number of votes received bv
the party’s candidate in the preceding general election.
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In general election campaigns, major parties are eligible to receive
an amount based on a per capita rate of 15 cents for each resident
who is 18 years of age or older. The maximum grant authorized to a
minor party is the same percentage of the major party grant as the
minor party’s popular vote is of the average major party vote in the
last election.

At present, the Democratic and Republican Parties are the only
parties eligible to receive funding in the 1976 presidential campaign
and election. A new or minor party which receives five percent or
more of the vote in that election will qualify for retroactive funding
and also be eligible for aid in the 1980 presidential election. Barring
that occurrence, minor and new parties will not participate in the
funding.

The states of lowa and Utah allow a $1 tax check-off ($2 on joint
income tax returns) for the political party of the taxpayers’s choice
but have no provisions for such funds to be allocated to
independents. Maine allows a $1 donation from any tax refund to the
party of choice. In Rhode Island the funds allocated from the $1 tax
check-off are distributed by allocating five percent to each party for
each statewide officer it elected and the remainder is distributed to
each political party in proportion to the combined number of votes its
state-wide candidates received in the previous election. Montana also
instituted a tax check-off fund for gubernatorial candidates of
qualifying political parties.

In 1974, Minnesota enacted a $1 ($2 on joint returns) income tax
check-off system whereby the taxpayer may allocate his contribution
to (1) the major political parties; (2) any minor political party which
has qualified by petition by June 1 of that taxable year; or (3) to all
qualifying candidates.

Another method of public campaign financing is by direct state
appropriation. New Jersey enacted such a statute in 1974. which
provides that after any gubernatorial candidate accumulates $4(1.000

0 in private contributions toward the general election campaign, the
candidate becomes eligible to receive $2 in state funds for every $1 he
continues to raise. C andidates are subject to a $1.5 million spending
limit and a $6OO limit on individual contributions. The public cost is
estimated at $2 million per campaign, to be expended by the
gubernatorial candidates of the major parties since independent
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candidates are not expected to raise the $40,000 necessary for
qualification.

Maryland enacted public campaign financing provisions in 1974
which requires independent and party candidates to gather private
contributions totaling the greater of either $250 or fifteen percent of
the maximum primary election expenditure limits. Candidates for
statewide office then receive a $3 public contribution for each $1 of
eligible private contributions (no more than $5O from one individual).

Independent and minor party statewide candidates would
eligible for assistance under a pending proposal before the General
Court, which establishes a State Election Campaign Fund, supported
by the income tax check-off system (House, No. 6096). Such
candidates would be eligible provided they amass, in private
contributions, the sums specified in the proposal.

�
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MINOR POLITICAL PARTIES
AND

INDEPENDENT CANDIDATES

£
Origin and Scope of Study

This report is required by a legislative order. House, No. 6136 of
1974, printed on the inside of the cover page of this document, which
was adopted by the House of Representatives on May 28, 1974 and
by the Senate, in concurrence, on August 1, 1974.

Former Representative William H. Ryan of Haverhill (a member
of the General Corut when he presented this study order but now on
the staff of the Sheriff of Essex County) expressed concern that
recently enacted statutes and several other proposals which are
receiving serious legislative consideration may infringe on the right of
a citizen to seek public office as either a candidate of a minor party or
as an independent candidate.

The enactment of Chapter 429 of the Acts of 1973 which abolished
pre-primary endorsing conventions changed the requirements for
official recognition of political parties. Prior to the passage of this
statute, any party that garnered 1/10 of one percent of the total vote
cast in the three preceding gubernatorial elections was authorized to
nominate candidates for statewide office by convention. Under
present law a gubernatorial candidate must receive three percent of
the total vote cast for Governor in order to gain official recognition
for his or her party. However, to obtain this objective, a candidate
must first seek office as an independent. The same signature

A requirements apply to both independent candidates and minor party
candidates. However, less stringent requirements are imposed on
candidates of the major parties, which raises the question as to
whether or not third party or independent candidates are unjustly
discriminated against in securing a place on the ballot.

Another area of concern on the part of Mr. Ryan was the potential
adoption of public funding ofcampaigns and the applicability of such

tElje Commontocaltt) of iWaSSadbugettiS

CHAPTER 1.
INTRODUCTION
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a statute to independent or third party candidates. A current proposal
before the Legislature, House, No. 6096), would provide public
campaign financing in both primary and state elections for statewide
candidates (Governor, Lieutenant Governor, Attorney General,
Secretary of State, Treasurer and Receiver General, and Auditor).
A voluntary personal income tax check-off system, similar to the
federal system, would be the only source of funds under that
proposal. Candidates would be required to amass specific amounts of
contributions in order to qualify for matching state funds. This
proposal is presently under consideration by the House Committee
on Ways and Means.

On another front, Ryan questions the validity of determining party
recognition solely on the basis of total votes received in gubernatorial
contests. In his opinion, this deprives groups interested in other forms
of government, such as county or municipal, from securing
recognition even though their candidates for offices other than
gubernatorial receive substantially more than the required number ol
votes in that area.

Finally, the proliferation of independent candidates appears to
forestall the establishment of legally recognized minor parties
inasmuch as their candidates must also run as ’independents’.
Moreover, resort to the independent route by members of the major
political parties to bypass traditional party primaries poses another
obstacle to the organization of third parties. The former Represen-
tative feels that a review of other states’ laws relative to ‘independent’
candidacies may offer guidelines for restricting the use of this
approach by enrolled members of a particular political party.

A pending proposal before the Legislature, Senate, No. 1782,
would require that a candidate who is nominated otherwise than by a
political party (an independent) must prove by certificate from his or
her registrar of voters that the candidate is not enrolled as a member
of any political party. No certificate may be issued to any candidate
who has been an enrolled member of any political party 28 days prior
to the last day for filing nomination papers with the Secretary of
State. This proposal was passed to be engrossed by the Senate on
April 23, 1975 and sent to the House for concurrence.
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Constitutional Provisions
The Massachusetts Constitution does not set forth specific

provisions for securing a place on the ballot. However, it does
prohibit impliedly the placement of unequal statutory burdens on
candidates for like offices (Pt. 1, Art. IX). Moreover, only two
references to political parties appear therein. One prohibits partisan
elections in the case of local charter commissions (Amend. Art.
LXXXIX). The other calls for the joint election of the Governor and
Lieutenant Governor (Amend. Art. LXXXVI). However, party
nominations for these posts are chosen unilaterally.

Statutory Provisions
At the present time, primary elections are conducted only for

Democrat or Republican candidates for public office. Independent
candidates or candidates of minor parties may qualify for a place on
the general or final election ballot.

Major party candidates for statewide office are required to submit
10,000 valid signatures in order to obtain a place on the primary

ballot. Signature provisions for other offices range from 2,000 for
representatives in Congress; 1,000 for executive councillor, district
attorney, clerk of courts, register of probate and insolvency, register
of deeds, county commissioner, sheriff and county treasurer except in
Barnstable, Berkshire, Franklin and Hampshire Counties where 500
signatures are required for the offices of clerk of courts, register of
probate and insolvency, register of deeds, county commissioner,
sheriff and county treasurer; 300 for state senator; and 150 for state
representative and commissioners to apportion Suffolk County (if ten
percent of the number of enrolled party members is a lesser number
than 150 in the respective district, then such ten percent is the
required aggregate). In Dukes and Nantucket Counties, 25 signatures
are required for all offices within the county to be filled at any state
election (G.L. c. 53, s. 44).

Independent and minor party candidates for statewide offices must
submit valid signatures equal to two percent of the total state vote
cast for Governor in the previous election; for other elective posts, the
same ratio and base applies in the electoral district or division in
which the candidate seeks election, subject to the requirements
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hereafter cited (G.L. c. 53, s. 6). Thus, an independent or minor party
aspirant for statewide office in 1974 was required to obtain four times
as many signatures as a party candidate to secure a spot on the
General election ballot. In no event may the number of signatures
required be less than the number required of a political party
candidate for the same office in the same district. In cases where the
signature requirement cannot be calculated, the aggregate number
shall be twice the number required for a political party candidate in
the primary election (G.L. c. 53, s. 6).

For local government offices the number of signatures required
varies considerably due to the percentage factor. Except where a city
charter provides otherwise, nomination papers for a city or town
election must contain a number of certified signatures equal to at
least one percent of the entire vote cast for Governor in the previous
election in the election district or division for which the candidate
seeks office. In a town election, no less than 20 nor more than 50
signatures are required and in the first election within a new city
ward, a minimum of 50 signatures is mandated (G.L. c. 53, s. 6).

In fact, some independent candidates for like offices in different
areas of the state may qualify for the ballot by securing the same
number of signatures as one who seeks a party nomination while their
counterparts in the other areas are required to submit ten times as
many signatures as the candidate seeking a party nomination.

Political parties are authorized under the provisions of the First
Amendment which guarantees “the right to band together for the
advancement of political beliefs.” However, the Federal Constitution
also delegates control over elections to Congress and the states.
Article I, section 4 provides as follows:

The times, places and manner of holding elections for
senators and representatives, shall be prescribed in each state
by the legislature thereof, but the congress may at any time by
law make or alter such regulations, except as to the places of
choosing senators.

The states are empowered to appoint presidential electors (Art II

Federal Constitutional Provisions
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s. 1). This power is, however, subject to regulation by Congress. 1
Further guarantees of congressional authority over elections are
contained in the Privileges and Immunities Clause of the Fourteenth
Amendment and in that amendment’s congressional enforcement
powers. Although Congress has no direct authority over state and
local elections, states cannot enact legislation which would violate the
Equal Protection Clause or the Privileges and Immunities Clause.

Supreme Court decisions have broadened the power of Congress
over state elections. The Court has considered primaries to be subject
to federal statutory and constitutional regulations and has concluded
that the fundamental right of suffrage encompasses primary voting.2

Where the states grant the right to vote in general elections, the
exercise of that right in primary as well as general elections is
protected by federal law. 3

The first indication of political organization was found in the
Democratic societies of the 1790’s but there was no clear demarcation
of the people into parties until the election of 1800. Association in
these societies was based upon mutual hostility towards the
Federalists, amity towards France, and opposition to aristocratical
principles.

After the demise of the Democratic societies, the Jeffersonians
developed political organizations which reflected the same beliefs as
the Democratic societies to defeat the Federalists by nominating
popular candidates and consolidating voter support.

In Delaware, New Jersey, New York, and Pennsylvania the
Jeffersonians nominated candidates by delegate conventions.
Delegates to the convention in turn worked for the Jeffersonian

CHAPTER 11.
DEVELOPMENT OF POLITICAL PARTIES

Origin of Political Parties

Burroughs am! Cannon v. ini ted Stales, 290 IS. 534 (1934)

'United States v. Classic. 313 lI.S. 299. 318 (1941) (holding primaries subject to IS CSC : Chapter 29. s. 591
and extending federal constitutional protection of voting rights to primaries “when the si,

iry an integral part of the procedure of choice or where in fact the primary effectively controls tin
See also Terry v. Adams. 345 U.S. 461 (1953): Smith v. Mlwright. 321 I S 649 (1944).

Primary Elections: The Real Party in Interest.” Bulgers Taw Review. Vol. 27. No. 2. Winter. 1974.
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candidates in their particular spheres of influence. Thus the oiigin of
political parties as we know them today can be found in the
consolidation of effort by a group with common political views to
remove officeholders with opposing views. 1 his activity has made
possible the voicing of discontent without rebellion.

The Federalist Party was defeated by the Democratic Republican
or simply the Democratic Party in the 1800 presidential election and
was dissolved in 1816. By 1828, the latter’s party name was fixed as
Democratic. From 1815 to 1832, the party was composed of factions
such as conservative groups of businessmen, merchants and planters,
and radical Democrats who were principally frontiersmen and
mechanics. This latter group succeeded in electing Andrew Jackson
to the Presidency in 1828.

The Whig Party was created in opposition to the Democratic Party
by dissident factions. This party led by Daniel Webster attracted a
large Western following and elected William Harrison President in
1840 and Zachary Taylor President in 1848.

The present day Republican Party was founded in 1854 by the
Whig Party and Democrats opposed to the Kansas-Nebraska Bill of
1854. By 1855, the Republican Party had absorbed the Free-Soil
Party, the Know-Nothing Party and the Abolitionists. The party’s
platform was opposition to a repeal of the Missouri Compromise and
the extension of slavery, opposition to the Dred Scott decision, and
support of the admission of Kansas as a free state. They succeeded in
electing Abraham Lincoln president in 1860 which resulted in the
session of the Southern States and the Civil War.

The Democratic Party had been virtually destroyed by sectionalism
and its subsequent division into Southern and Northern Democrats
and it was not until the election of 1876 that the party was revived.

The year 1830 saw the first national convention. The Anti-Masons,
a new party so called because of their opposition to secret orders, met
in Philadelphia. Stirred by the success of this development, the Whigs
assembled in Baltimore in 1831, with 57 delegates representing 17
states, and nominated Henry Clay for President. The Democrats
subsequently called a convention to choose the running mate for
President Jackson.

The evolution of procedures employed to nominate candidates for
elective office in the United States can be divided into four periods
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The first period, the era of the caucus, began in Colonial times and
continued to about 1825. From 1825 to 1900 conventions were in
vogue, the choice of delegates being made according to party rules.
The direct primary system as a statewide institution began in
Wisconsin in 1903 and is the third stage of the development of
nominating procedures. The fourth era, which is co-incidental with
the third, evolved in the 1890 s as state legislatures began to strip
political parties of their independence and statutorily regulate their
organization and method of selecting candidates.

Historical Dominance of Major Parties
Throughout American history, political power has rested in the

hands of either the Democratic or Republican Parties with periods of
dominance by one of the parties and eventual resumption of power by
the other. The Republican Party, despite brief periods of Democratic
resurgence, virtually controlled the national government from the
Civil War to 1932. In 1892, the Democrats controlled the Presidency
and the Congress for the first time since the Civil War. And in 1932
the country, disillusioned with Republican policies during the Great
Depression, again put the Democrats in power by electing Franklin
D. Roosevelt President and a varied assortment of intellectuals,
businessmen, laborites, and Southern statesmen to Congress. In the
27 presidential elections since the Civil War (1868-1972), Republicans
have won 16 times and the Democrats have been victorious on 1 1
occasions.

Present Status of Major Parties
The United States Senate is presently composed of 59 Democrats,

38 Republicans, one Conservative-Republican (Senator James L.
Buckley of New York), and one Independent (Senator Harry F. Byrd,
Jr., of Virginia). l These figures reflect a Democratic three seat gain
from the 1972 Senatorial composite. The U.S. House of Represen-
tatives in 1975 similarly reflects a Democratic majority with 291
Democrats and 144 Republicans compared with 248 Democrats and
187 Republicans in the 93rd Congress. The two major parties have

A disputed prevented New HampshirSen;IK
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dominated the Congress since 1855, with brief intervals of minimal
representation by other parties.

On the state level, the number of Democratic Governors increased
from 32 to 36 after the 1974 elections. There are 13 Republican
Governors and one Independent Governor (Maine). Republican
losses occurred in three of the nation’s ten largest states New York,
California, and Massachusetts. Of the 35 seats up for election.
Democrats won 27, Republicans 7 and an Independent one. A single
party has not held as many of the nation’s governorships since 1937V
In 1936, the Democrats held 38, Republicans held 8, Farmer-
Laborites one (Minnesota) and Progressives one (Wisconsin). In
1937. the Democrats also gained New Jersey giving them 39 states
the largest total for any one party in American history. l

As the result of 1974 elections. 2 Democratic control of both houses
of state legislatures increased from 28 to 37 and Republican control
of both houses decreased from 16 to 4 states. Democrats now control
the upper branch in 39 states and the lower house in 41 states.
Nebraska’s unicameral legislature (Senate) is elected on a nonpartisan
basis. The Wyoming and New Hampshire Senates which were
previously Republican-controlled became evenly divided. For the
first time in 82 years. Democrats held a majority in the Wisconsin
Senate and for the first time in 38 years, the Democratic Party took
control of both chambers of the Illinois legislature. 1 There are a total
of 5,099 Democratic state legislators (Senate, 1,298; House, 3,801).
2,368 Republican lawmakers (Senate, 617; House, 1,751), and 28
Independents (Senate, 5; House, 23).4

House Democratic Speakers vaulted from 31 in 1974 to 42 in
1975;5 the number of Republican Speakers dropped from 18 in 1974
to 7 in 1975. Of state Senate presiding officers, including Lieutenant
Governors, 40 are Democrats and 10 are Republicans. 6

I Current American Government. Congressional Quarterly Guide, Spring, 1975. p. 13,
-1 ivc states had no elections for the legislature.

xOp. cit.. Current American Government, p. 15,
-Democratic Speakers Increase Faster than Democratic Legislators," The 1 mcrwtm I1975. p, 4. Does not include Nebraska's nonpartisan Senate and several vacancies.

March,
Sc

' I he Vermont House ol Representatives with a 77-74 Republican majority elected a Democratic Spc
<'Op. cit. The American Legislator.
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Evolution of Minor Parties
Most often, minor parties were formed by a group of voters with

one particular issue as their platform such as an economic issue,
states’ rights, reform, liquor control, the abolition of slavery, labor or
foreign policy. In some cases minor parties emerged as a result of
dissension within one of the major parties.

Liberty Party. In most instances, after the particular issue for
which the party had organized was resolved, the party would either
dissolve or merge with a major party which embraced its views. For
example, the Liberty Party which was formed in 1840 to oppose
slavery obtained approximately 7,000 votes in the 1840 presidential
election but in 1844, the party garnered over 600,000 votes. The effect
of this large vote was to take support from Henry Clay and assist in
the election of James K. Polk. In 1846 the Liberty Party united with
anti-slavery Whigs and Democrats to form the Free-Soil Party which
opposed extension of slavery into newly acquired territories and
supported a homestead law. When the slavery issue was supposedly
settled by the Compromise of 1850 and when the Republican Party
committed itself to homestead legislation, the Free-Soil Party
gradually lost support and was absorbed into the Republican Party in
1854.

Minor parties have also been formed as the result of a sudden
change in the economic status of one group. The political activities of
farmers exemplifies such a development.

Greenback Party. After the Civil War, agrarian political
movements surfaced as a result of serious reductions in farm incomes.
The first of these movements was the Grange which was nonpartisan
but endorsed candidates of the major parties and lobbied for
legislation. When the Grange’s influence diminished during the 1870s,
the “Greenbackers” emerged as a political force which promised
solutions to the farmer’s serious economic problems. Although the
Greenback presidential candidate garnered only a small vote in 1876,
the party later sent 14 members to Congress in 1878. The party
subsequently lost influence when farmers turned to other sources for
support of their demands.

Populist Party. In 1890, the Farmer’s Alliance and allied groups
supported independent or “People’s” candidates for slate and local
office with great success. These varied groups joined forces in 1892
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and decided to organize their own political party on a nationwide
basis. The new party, the “Populist,” chose General James B. Weaver,
a former Greenbacker, as their presidential candidate. General
Weaver received over a million popular votes and the party also won
seats in the U.S. House of Representatives, three governorships, and
hundreds of local offices. The Democratic Party subsequently
adopted many of the proposals of the Populist Party and absorbed
most of the membership in the 1X96 presidential election. This shift
resulted in a realignment of the two major parties since many
Democrats and Republicans switched parlies because of either their
support of or opposition to the Populist views. Thus, a minor
political party succeeded in making a major party adopt its
philosophy and in markedly shifting the emphasis of the two major
parties.

Progressive Parly. Theodore Roosevelt founded the Progressive
Party in 1912 after bidding unsucessfully for the Republican
presidential nomination. Members of the new party were people who
were dissatisfied with the Republican Party and the administration of
President Taft and who supported measures which would make
government more responsible to the citizenry and institute extensive
social reforms. Roosevelt was defeated by the Democratic candidate,
Woodrow Wilson, in 1912' and he refused to accept the Progressive
Party nomination in 1916. However, his separation from the
Republican party served to make that party more conservative since
many progressive Republicans chose to leave the party and support
Roosevelt.

Presidential Election Influence
Although most minor parties have disbanded after their specific

goals have been achieved, or when their basic tenets have been
adopted by a major party, a few minor parties, such as the Socialist
Labor Party, the Socialist Party, and the Prohibiation Party have
existed over long periods of time, though never gaining prominent
status. The Prohibition Party has offered presidential candidates in
every election since 1872. The Socialist Labor Party has been in

196.000 voles; 11s
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existence since the 1870 s and is the oldest Marxist party in the United
States.

The role and importance of minor parties in the political system
was capsuled by Chief Justice Warren in the case of Sweezy v. State
of New Hampshire, 354 U.S. 234, 250-51 (1957):

All political ideas cannot and should not be channeled into
the programs of our two major parties. History has amply
proved the virtue of political activity by minority, dissident
groups, which innumerable times have been in the vanguard
of democratic thought and whose programs were ultimately
accepted .... The absence of such voices would be a
symptom of grave illness in our society.

Although minor parties from time to time have influenced
governmental policy, they have never won a presidential election.
Only in three presidential elections has the candidate of a minor party
received more than ten percent of the total vote cast. In 1912, the
Progressive Party candidate, Theodore Roosevelt, obtained 29.6
percent of the popular vote and 88 electoral votes; and in 1924 the
Progressive Party standard bearer, Robert M. LaLollette, received
16.7 percent of the popular vote and 13 electoral votes.

More recently, the States’ Rights presidential candidate in the 1948
election, then Governor of South Carolina, J. Strom Thurmond,
attracted 1.2 million popular votes and 39 electoral votes; and in 1960
Independent candidate, Senator Harry F. Byrd of Virginia, received
approximately 300,000 popular votes which produced 15 electoral
votes. However, their public support failed to reach the ten percent
plateau. The American Party met with promising third party success
in the 1968 presidential election when Governor George C. Wallace of
Alabama polled 9,825,459 votes or 15.7 percent of the 62,299,346
votes cast for the major parties.

In the 1972 presidential election, minor parties amassed an
aggregate of 1,959,540 votes as indicated by Table 1 below. Some of
the parties appeared on the ballot in only one state, which has been
designated.



[JuneHOUSE No. 615126

4

*

Table I. Vote of Minor Parlies
in 1972 Presidential Election

Total Votes

993,199
401,862

96,176
64,098

American Independent
Conservative
Socialist Workers
Peace and Freedom
Socialist Labor 53,617

25,222Communist
Prohibition
People’s

13,444
11,972
2,691Libertarian

183,128
70,593
37,815

Liberal (New York)
Constitution (Pennsylvania)
National Democratic (Alabama)
United Citizens (South Carolina)
American First (New Jersey)

2,265
1,743
1,010Liberty Union (Vermont)

Independent (Wyoming)
Universal (Iowa)

506
199

1,959,540TOTAL

Source: Factual Campaign Information, compiled by the U.S. Senate
Library, June 10, 1974, pp. 12, 13.

As indicated by the following Table 2, Massachusetts has followed
the national trend in denying significant support to third party
candidates.

Party
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Congressional Membership
Due to the size of the IJ.S. House of Representatives and the tact

that it represents a national constituency, it may be considered a

proper gauge of the limited success of minor political parties and
independents on a national level.

The American Party experienced a spurt of minimal popularity
from 1855 to 1863 (1855, 43 seats; 1857, 14; 1859, 23; and 1861, 28).
Similarly, members of the National Party occupied a small number of
seats from 1879 to 1887 (1879, 14 seats; 1881,9; 1883, 2; and 1885,2).
The Silverite Party was represented from 1895 to 1915 (1895, 1 seat;
1897, 5; 1899, 1; 1902, I; and 1913, 1) and the Populists from 1891 to
1917 (1891, 14 seats; 1893, 8; 1895, 7; 1897, 9; 1899, 6; 1901, 4; and
1915, 1). The Readjusters Party obtained two seats in 1881, the Tree-
Soil Party gained five in 1851 which decreased to four in 1853, and
the Labor Party won three seats in 1887 and two seats in 1903. 1

The Progressive Republican Party succeeded in obtaining five seats
in 1913 and two in 1917. The Progressive Party held 15, 3, and 1 seats
in 1913, 1915, and 1917 respectively. Between the years 1935 and 1947
this party held 7, 8, 2, 3, 2, and 1 seats in the six sessions held during
that period. Independent Republicans held two seats in 1919 and the
Socialist Party held one seat from 1915 to 1925, which increased to
two in 1925 and again decreased to one in 1927. The Prohibitionist
Party succeeded in holding one seat from 1915 to 1921. The
Progressive Protectionist and Progressive Democratic Parties held
one seat each during the years 1915 to 1919.

Farmer-Laborites maintained representation from 1923 to 1945,
which varied from five in the 1933 and 1937 sessions, three in 1935,
two from 1925 to 1929, and one in 1923, 1929, 1931 and from 1935 to
1945. The American Labor Party held one seat from 1939 to 1951 and

the Democratic Liberal held one from 1949 to 1951.
Independents have been represented in the U.S. House of

Representatives from 1839 to 1973 in the following numbers: 1839, 2
seats; 1841 to 1845, 6; 1849, 4; 1875, 3; 1883, 4; 1887 to 1891, 1; 1913
to 1917, 1; and 1917 to 1919, 2. In more recent times representation
by independents has consisted of one member in the following years:

House 111 l-t,Alexander, HiIX- A Mil-
1916. np. 411. 412
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1919 to 1921, 1923 to 1927, 1951 to 1955, and 1973.
On the Senate side, since the ratification of the Seventeenth

Amendment in 1913 providing for the popular election of senators,
the highest percentage of seats held by third party members was four
percent, in the sessions beginning in 1937 and 1939. 1

Although 345 independent and minor party candidates challenged
Democrats and Republicans in the 1974 congressional and guber-
natorial elections, only one, an Independent, succeeded in scoring a
victory, in Maine’s gubernatorial race. 2

In Florida, an American Party candidate influenced the outcome
of a contest for U.S. Senator by drawing most of his strength from
traditionally Republican areas, thereby weakening the Democratic
candidate’s major opposition. 3 The strong organization of Indepen-
dent House candidates in Ohio made substantial inroads into the vote
margins of their Republican and Democratic opponents. Similarly,
the North Dakota Senate race between former Democratic Governor
William L. Guy and the victorious Republican incumbent, Milton R.
Young, was affected by the three percent of the vote obtained by
Independent candidate James R. Jungrath. 4

The American Party made further strides in 1974 when a senatorial
candidate got six percent of the vote in Utah where the party is
strongly supported by the Morman Church President Ezra Taft
Benson, a former U.S. Secretary of Agriculture. Among other
developments, the party’s gubernatorial candidate in Nevada received
more than six percent of the vote; six congressional candidates in
California garnered between three and fifteen percent support and a
congressional candidate in Virginia attracted 27 percent of the vote.
Since the election, defeated Louisiana Representative John Rarick
and Alabama’s former Republican National Committeewoman, Mrs.
John Ames, have switched to the American Party and in Virginia, T.
Coleman Andrews, former Internal Revenue Commissioner in the

•s, Eisenhower administration, is managing the American Party’s 1976w presidential fund raising effort.

Austen Rannev and WillmoreKendall, Democracy anil the American Party System. Harcourt. Brace & (

New York. 195ft. p. 165.
ics B, I angles (I) 59.8 percent; George J. Mitchell (D) 36.9 percent; and lames S. I rwin (R)
in I Grady (American Party); .lack Eckerd (R); and Richard Stone (I)),

urrent American Government, Congressional Quarterly Guide. Spring, 1975, p. 17
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Between 1855 and 1938, Republicans, for the most part, dominated
both branches of the U.S. Congress. Since the depression era, the
Democrats have continued in control with the exception of an almost
evenly divided Congress between the years 1951 and 1959. 1

Since the founding of the Republic, many parties and political
organizations have surfaced in Massachusetts. However, for the first
century and a quarter of the state’s existence statutory controls
relative to official recognition of political parties and their
organization were non-existent.

Early Developments
Prior to the Revolutionary War, political parties, as such, were not

known in Massachusetts. Nevertheless, friends of the Crown and
those favoring Colonial “self-government” organized for stated
purposes. The latter formed patriotic societies and/or clubs which
were generally known as caucuses in the Commonwealth. The early
caucuses were held in homes (parlor caucuses) and were attended by
the leading men of the community.

Gradually, these meetings became more public and their
membership increased. Other clubs, political in nature, such as the
“Merchant’s Club”, also came into being. These clubs may rightfully
be called political parties as the members of each had similar
philosophies relative to public affairs.

After the war, these clubs met regularly to nominate candidates for
the various elective offices. More than a century passed before any
statutes regulating their function and organization were enacted.
During this time the parties’ leaders established the format to be
followed by caucuses and other political activities.

It was during this era that the two major political parties, the
Democrat and Republican, were born. Many other parties also

CHAPTER 111.
MASSACHUSETTS MINOR PARTIES
AND INDEPENDENT CANDIDACIES

)ii
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appeared on the scene during this period but for the most part were
short lived.

Among these minor parties was the Native American Party (Know-
Nothings) which had considerable success in Massachusetts in the
early 1850’s. Since 1869 the Prohibition Party has fielded some
statewide candidates in almost every election. The Free Soil Party
acquired some strength in the mid-Nineteenth Century but was
absorbed by the Republicans in 1856. In similar fashion the Whigs
and Anti-Masons linked with the Republicans at this time.

Prior to 1855 when the XIV Article of Amendment of the
Massachusetts Constitution was adopted, if no gubernatorial
candidate received a majority of the popular vote the Legislature was
empowered to select the winner from among the candidates. 1 Under
that procedure, the House of Representatives selected two candidates
and the Senate would choose one of the nominees. This method was
employed eleven times between 1785 and 1853. For example, in 1833,
John Davis, the Whig Party nominee for Governor, received 24,149
votes; John Quincy Adams (Anti-Masonic) 18,274; and Marcus
Morton (Democrat) 15,493. The House selected Davis and Morton
and the Senate chose Davis by a vote of 30 to 4. Another example of
minor party influence can be found in the election of 1848 wherein
George Briggs (Whig) led with 61,640 votes; Stephen C. Phillips (Free
Soil Party) received 36,011; and Caleb Cusing (Democrat) received
25,323. The House submitted the names of Phillips and Briggs to the
Senate which chose Briggs. Again in 1850 Phillips was nominated by
the House although he had attracted the lowest number of popular
votes. George S. Boutwell, the Democratic candidate, was also
selected by the House and the Senate chose him with 32 votes.

In the election of 1853, Emory Washburn (Whig) received 59,225
popular votes; Henry Bishop (Democrat) 35,107; Henry Wilson (Free
Soil) 29,016; and Bradford Wales (Hunker Democrat) 5,418. The
House selected Washburn and Wales, a candidate with a surprisingly
low number of votes, and the Senate cast 29 votes for Washburn and
one for Wales. In effect, a minor party candidate was in close
contention for the governorship with a major party candidate who
had received ten times more popular votes.

hapler 11. Section I. Article 111, superseded by the XIV Article ol Ann
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Statutory Regulation
Near the turn of the century interest was being focused on party

organization and official recognition. The requirement that a political
party receive three percent of the total vote cast statewide in order to
gain official recognition was first enacted in 1888 (C. 436, s. 3). That
statute also established minimum signature requirements for
certification of a candidate (s. 4). A statewide candidacy required
1,000 signatures while one signature for every 100 voters in the prior
election (but not less than 50) was mandated for lesser offices.

Write-in candidacies were approved in 1907 (C. 560). In order to be
successful, a candidate had to receive votes equal to the average
signature requirements over the preceding five elections.

These basic provisions, with minor amendments, continued until
the passage of Chapter 191 of the Acts of 1939 which amended
Chapter 53, section 6 of the General Laws. Under that legislation,
nominations for statewide offices by any parties other than political
parties were to be made by nominating petitions signed by a number
of voters not less than three percent of the number of votes cast for
Governor in the preceding state election. At that time, no special
provision was made for the so-called “minor parties”, and Governor
Leverett Saltonstall was advised that the provision would eventually
destroy several small minority parties. On June 27, 1939, the
Governor sent a message to the Legislature wherein he recommended
that the new statute be amended in order to preserve these small
parties. The General Court reacted favorably by amending Chapter
53, section I of the General Laws to allow relief from the three
percent signature requirement to interests whose gubernatorial
candidate had obtained one-tenth of one percent of the votes cast for
Governor in the last three biennial state elections (Acts of 1939, c.
371).

Although there have been many amendments to the state election
laws since 1939, the three percent of the vote requirement for official
party recognition remains the same. The safeguard for “minor
parties” which granted official status, and thereby authorized the
nomination of statewide candidates by convention, on the basis of
one-tenth of one percent of the vote in three preceding gubernatorial
elections was nullified in 1973 (C. 429). Now, “third parties” must
resort to the independent candidate mechanism to achieve recogni-
tion.
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One other significant change made in 1973 reduced the number of
signatures necessary for a statewide independent candidate so-called
to secure a place on the final election ballot to two percent of the total
vote cast for Governor in the preceding election. That same ratio and
base applies in the electoral district in the case of a non-statewide
independent.

Those who look for leadership in government outside of the two
major parties, and some political scientists in particular, brand as
discriminatory many of the statutory provisions independent
candidates must satisfy. On this score, the following tabulation points
out the substantial variations in signature requirements imposed on
candidates for party nomination vs independent candidates for
county offices in 1974.

Table 3. Signature Requirements for County Offices

County Parly Nomination Independents

Barnstable 500 762
Berkshire 500 881
Bristol 1.000 2,857
Dukes 25 51
Essex 1.000 4,536
Franklin 500 406'
Hampden 1,000 2,667
Hampshire 500 734
Middlesex 1.000 9,528
Nantucket 25 27
Norfolk 1.000 4,413
Plymouth 1.000 2,081
Suffolk 1.000 4.252
Worcester 1000 4.174

figure represents two percent but 500

l aws. Chapter 53. section 44 andMil! Mine
alorial vole as reported in Election Statistics 1970. Public I)i
the Oil ice ol the Secretary ol State.

\o. 43. 514 pag
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Recent Elections
A study of election statistics over the last quarter century indicates

that a dramatic increase in the number of independent candidacies
occurred in 1974. The vast majority of independent candidacies are
found in district elections. This trend more than likely reflects a
dissatisfaction with the ability of the major parties to be responsive,
especially in the shadow of Watergate. Independent candidacies have
been on the increase since 1968, a time when younger voters began to
turn away from the major parties and protest the policies of
officeholders. Thus, independent candidates have served as an
alternative for a segment of the electorate which has become
dissatisfied with the philosophy and programs of the major parties.

In discussion with Bureau staff. Representative James J. Gaffney
111 of Tewksbury who was elected in 1974 emphasized the positive
aspects of representation with no obligation to a major party.
Representative Gaffney stressed both philosophical and practical
reasons for choosing to run as an Independent. The Representative
stated that the major parties in Massachusetts do not reflect a
coherent party philosophy at the present time. Secondly, since the
majority of registered voters in his district are unenrolled, he felt that
he could better represent their views if he were not tied to one party.
The Representative also stated that he encountered no significant
problems in his campaign as an Independent candidate.

Former Representative Chandler H. Stevens of Bedford, the first
Independent to be elected to the House during this period, stated that
his decision to run as an Independent was based upon the necessity of
that particular time; i.e. the major parties needed to be challenged in
the early 60s because they were not embracing the idealogical
concepts of a time when certain values and institutions need to be
questioned. Voters had relatively rigid conceptions of what the two
major parties stood for and candidates who were not associated with
a party label could possibly reawaken their political interest in majorl
issues arising at that time, such as, the Crime Commission of the early
60’s (which alleged corruption in the two major parties), the
movement to reform the state constitution (the home rule and
executive reorganization amendments), and a number of other
governmental reform issues.
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Dr. Stevens further stated that it is important that statutes do not
restrict independents and minor parties from dramatizing an issue
since the influences of these groups are necessary at times in our
political history when major parties may have become complacent or
unresponsive to a changing society.

The increase in independent candidacies has not spawned a
corresponding increase in the number of unenrolled voters. The
Democratic Party registration has almost doubled in Massachusetts
between 1950 (662,062) and 1974 (1,226,824) and accounts for 43.1
percent of the total listing. The highest enrollment of Republicans
during this period occurred in 1954 when 743,736 voters were so
registered; in 1974, 476,491 persons were identified as Republican,
representing a loss of 267,245 voters (36 percent). The percentage of
unenrolled voters decreased from 47 percent (1,169,251) in 1950 to
39.7 percent (1,124,994) in 1974. In 1950, the number of unenrolled
voters was almost equal to the combined roster of registered
Democrats and Republicans. Presently, the Democratic Party
registration exceeds that of the unenrolled voter by approximately
101,000 voters but there are almost 650,000 more unenrolled voters

than Republican.
The number of independent candidacies in Massachusetts from

1950 through 1974 totaled 224. Of these only eight were successful: a
state representative candidate in 1964 who was re-elected in 1966; a
congressional candidate and two House candidates in 1972, and three
House candidates in 1974 (one of whom was re-elected). 1

In the 1974 elections for the 240 single district seats within the
Massachusetts House of Representatives, 34 independent candidates
sought to represent constituencies in Norfolk, Middlesex and Suffolk
Counties, predominantly urban areas with 114 legislative districts.
Plymouth, Bristol, Barnstable, Dukes and Nantucket Counties which
include the southeastern section of the state and Cape Cod and 11
such candidacies in 39 constituencies. In the western part of the state
with 33 seats (Berkshire, Franklin, Hampden and Hampshire
Counties) five independent candidates appeared on the ballot. Six
such candidates surfaced in the 27 representative districts of Essex

James J. Gaffney 111, 41st Middlesex District; Terrence I*. McC
Robert M. Renta, 22nd Middlesex District.

Dukes District (rc-elected):
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County (the northeastern region of the state) and five in the 27
districts of Worcester County located in the central section.

I his trend was also reflected in 1972 when Middlesex, Norfolk, and
Suffolk Counties witnessed 21 of the total 37 independent candidacies
for state representative. Southwestern counties and Essex County
accounted for seven and central and Western Massachusetts for nine.
Similarly, in 1970, Essex (4), Middlesex (7), Norfolk (4) and Suffolk
(2) Counties accounted for 17 of the 18 independent candidacies.

The following table reflects the incidence of minor party and
independent candidacies from 1950 through 1974.
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As the table indicates a total of 73 minor party candidates
campaigned for congressional, executive councillor, state legislative
and county offices between 1950 and 1974. Sixteen of the seventeen
candidacies for U.S. Senator were evenly divided between the
Prohibition and Socialist Labor parties l and the Prohibition Party
put forth 24 of the 30 aspirants for U.S. Representative. 2 This party
also fielded the three candidates for county offices, two of the three
candidates for state senator, 3 and seven candidates for the Executive
Council during this period.

Both the Prohibition Party and the Always First Party sponsored
two candidates for state representative while the following groups
fielded one candidate each: Experienced, Capable, Dependable;
Good Government; Peace, Security, Equality; Civil Rights Program;
East Boston Taxpayers; Peace and Freedom; People’s Party;
Communist Party; and Grass Roots Organization.

While no minor party candidate has succeeded in being elected
during this 25 year period, there have been instances where such
candidates received more than three percent of the vote which is
illustrated in the following table.

'One Socialist Workers Party candidate
2Progressive Party. I; Socialist Workers Party, 2; U.S. Labor Parly, 2; and C
’One American Parly candidate.

Partv, 1

Table 5. Minor Party Vote in Selected Contests

Year Party District Percent

Congressional

1962 Prohibition 4th g 2
1972 Socialist Workers Bth 9 |

1974 U.S. Labor Bth (,8

Massachusetts House of Representatives

3rd Middlesex
Ist Nantucket
13th Suffolk
Ist Nantucket

1950 Good Government
1952 Always First

11.0
15.2

1952 Civil Rights
1954 Always First

6.1
21.9
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Massachusetts House of Representatives

DistrictYear

1954 East Boston Taxpayers
1962 Honest Government 1
1968 Peace and Freedom
1972 People’s Party

Ist Suffolk
Ist Worcester
2nd Middlesex
4th Plymouth
10th Suffolk

4th Middlesex
1972 Communist
1974 Grass Roots Organization

'Candidate ran under the title Honest Government-Independent and has been counted as an independen
candidate.

Source: Secretary of State. Election Statistics, Public Document, No. 43, 1950 through 1974 editions,

Moreover, minor parties have offered a number of candidates for
constitutional offices in the past 25 years. Aside from the 1974
gubernatorial race, the Socialist Labor Party fielded candidates for
all statewide offices in each election. Except for the Lieutenant
Governor contest in 1950 and the office of Attorney General in 1966
and 1970, that pattern was pursued by the Prohibition Party. The
Peace Progressive Party ran a candidate for Governor in 1952. In
most instances, the gubernatorial nominees of these parties received
less than 1/2 of one percent of the vote cast.

The candidate of the Socialist Workers Party garnered 1.6 percent
of the ballots cast for United States Senator in 1972and 0.8 percent in
the 1974 gubernatorial race in which the Prohibition Party did not
sponsor a candidate. Hence, on a statewide level such parties do not
have official recognition, failing to meet the new three percent
statutory requirement.

1974 Election. In 1974, the U.S. Labor Party offered a candidate
for Congress in the Bth District as did the Communist Party. Neither
candidate won. 1 In the election for state representative in the 4th
Middlesex District, the Grass Roots Organization polled a total of
3.144 (38.9 percent) of the 8,512 votes cast (447 blanks). The
Democratic candidate won the election with 4,121 votes.

Party

I homas I*. O’Neill. Jr. (I)). 107.042 votes; James H. Ki,
(Communist). 6.421.

R
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The Socialist Workers Party offered candidates for Governor and
Attorney General in 1974. The party polled 15,011 votes (0.8 percent)
for Governor and 29,749 votes (1.6 percent) for Attorney General.

The American Party met with considerable success for a third party
in the 1974 gubernatorial election when candidates Leo F. Kahian
(Governor) and Nicholas J. Greco (Lieutenant Governor) garnered
63,083 votes or approximately 3.4 percent of the entire vote cast for
Governor, thus qualifying their party for official recognition as a
political party in Massachusetts.

Mr. Edward Russell, Massachusetts Chairman of the American
Party, sees the American Party emerging as a major party while the
Republican Party will decline. The former composition of the
American Party was mainly ex-Democrats but more Republicans are
enlisting presently. The American Party is in the process of
establishing town and executive committees in order to get the party
better known and to field candidates in more municipal and district
elections. Mr. Russell voiced strong opposition to any form of public
financing on the grounds that it is “welfare for politicians” and will
promulgate more abuses than Watergate.

Municipal Elections
According to the City Clerks of Brockton and Northampton, the

only two cities in the Commonwealth which conduct partisan
elections, there have been no incidents of minor party candidacies in
the municipal elections of these two cities in the past ten years.

In 1968, the United States Court of Appeals for the First Circuit
ruled that the Massachusetts statutes (G.L. c. 53, ss. 6, 44 and 48A)
which required independents to obtain signatures for certification
equal to three percent (now two percent) of the last gubernatorial
vote in their district did not violate the Equal Protection Clause of the
Fourteenth Amendment, on the theory that the statute imposed a
heavier burden on independent candidates than on political partycandidates (Lyons v. Davoren, 402 F 2d 890 (1968)).

However, four years later, in 1972, the United States District Court
declared certain provisions of the Massachusetts General 1 aws
relating to minor parties and independent candidates to beunconstitutional (Baird v. Davoren, 346 F. Supp. 515). The Court

Massachusetts Judicial Decisiions
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concluded that statutory provisions (1) authorizing nominees of
minor parties to have access to the ballot on more favorable terms
than independent candidates (G.L. c. 53, s. I) 1 and (2) limiting the
number of signatures on nominating petitions for statewide offices to
a maximum of one third from a single county (G.L. c. 53, s. 6)
violated the Equal Protection Clause of the Fourteenth Amendment
of the Federal Constitution. The Court also declared that the
provisions of state election law relative to the three percent signature
requirement are applicable not only to independent candidates but to
party candidates, and caucus and convention requirements are not
mandatory for new parties.

More recently, the Socialist Workers Party charged that the
statutes governing both the recognition of political parties and the
process for the nomination of non-party candidates discriminated
against minority political parties. On another count, it alleged that
the requirement that nomination papers be submitted to local
registrars of voters for certification prior to presentation to the
Secretary of State was unduly burdensome to a minority party.

The U.S. District Court in Poston determined that the election
statutes allow minority parties a real and essentially equal
opportunity to the ballot, as was evidenced by the Socialist Workers
Party showing in 1972 (Socialist Workers Parly v. Davoren. 378 F.
Supp. 1245 (1974)). The court dismissed the second count on the
grounds that such a procedure was justified by the state’s interest in
maintaining the integrity of the ballot.

Legislative Proposals
A number of measures affecting the status of independents and

minor political parties have been submitted in the 1975 legislative
session. Included are proposals which (1) allow voters unenrolled in
any party to vote at a primary election and retain their status as
independent voters (House, Nos. 1309 and 4223); (2) change the three
percent statewide vote requirement for official recognition to three
percent of the last gubernatorial vote in a senatorial district (Senate,
No. 530); and (3) extend official recognition for a five year period to a

lhe precedingA okc

hits polled

iber governor, equal
ma
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party which had cither polled one percent of the gubernatorial vote in
the preceding election or has filed a petition signed by 10,000
registered voters with the Secretary of State (Senate, No. 499). All of
these proposals received an unfavorable report from the Joint
Committee on Election Laws and were rejected.

Senate, No. 1782 would prohibit persons affiliated with a political
party 28 days prior to the last day for filing nomination papers with
the State Secretary from running as an independent. Proponents of
the bill cite U.S. Supreme Court support of a similar state statute in
California (Sturer v. Brown, 415 U.S. 724 (1974)) and the precedent
of the disaffiliation requirement of one year for a party primary
candidate. 1 Proponents also claim that the “independent” status has
been abused by individuals who have used it as a device to avoid the
party primary and gain a place on the general election ballot simply
by filing signatures. Two of the original proposals (Senate, No. 8,
filed by Senator John F. Parker and House, No. 3263 filed by
Representatives Donald R. Gaudette, Robert A. Vigneau, William Q.
MacLean, Jr., and Alfred Almeida) upon which Senate, No. 1782 was
based would have required a one year disaffiliation requirement.

Although some states specifically define minor and new parties and
the manner in which such groups shall qualify for the ballot, other
states do not have statutory provisions. In such cases, minor and new
party candidates qualify for the general election ballot as in-
dependents until the party has met the legal requirements for
recognition as a political party.

Twenty-six states prescribe specific methods whereby
organizations can be recognized as a new political party. Most
commonly (22 states), such recognition is based upon the filing of a
petition with the Secretary of State or the appropriate election official

CHAPTER IV.
STATES’ STATUTORY PROVISIONS

New Parties

ICi.I . c. 53. s. 48: "No such certificate shall be issued toany person win •n foranvsuch person has changed his pj filing
papers with the stale secretary as provided by t hi
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containing a required number of signatures. Often, states require a
number of signatures corresponding to a certain percentage of the
total vote cast for Governor, 1 Representative in Congress,2 or
Secretary of State3 in the preceding general election or of the
registered electors of a state.4 Eight states require a petition
containing a specified number of the state’s registered electors. 5

Although five jurisidetions do not specify a deadline for the filing of
these petitions,6 others stipulate return dates varying from 90 days
before the general election (111.), 135 days before the primary election
(Cal.), or 60 days before the filing date for nomination papers (Kan.),
to a specific date such as March 15 (Utah), June I (N.D. and Wis.),
July 1 (N.C.), or July 31 in even numbered years (Mo.).

Statutes in eight of the 22 states specifically define the terms
whereby party status is lost. Hawaii’s laws stipulate that if a party
receives less than ten percent of the vote in statewide contests or in at
least half of the congressional districts, state senate districts, state
representative house districts, or school board districts, it is subject to
disqualification. Parties must receive ten percent of the gubernatorial
vote in North Carolina and South Dakota, seven percent in
Arkansas, five percent in Illinois and Ohio, and three percent in
Maryland in order to remain officially recognized. In Michigan, the
principal candidate of a political party must receive a vote equal to
one percent of the total number of votes cast for the successful
candidate for the Office of Secretary of State at the last general
election.

The remaining four states which specifically define a method for
recognition of new parties do not require petitions but employ
various procedures. Any group of citizens organized for the general
purposes of electing to office qualified persons and determining
public issues may become a minority political party in Florida by
filing with the Department of State a certificate showing the name of

California (10%), Arkansas (7%), Kansas (3%), Ari/.c Missouri, Nebraska (must he distributed in
id Wisconsin (I 6:-fifth of the counties) and Ohio (I itii

or I 6lh of the electors in any senate, assembl
Nevada and Oregon (5%).

'Michigan (at least 1% but no more than 4%).

4 South Dakota (10%). Tennessee (5%; for county or

slllinois (25.000; no more than 13.000 from one county
and South Carolina (10,000), Oklahoma (5,000), ldah<

pal parties), and Hawaii (

North Dakota (15.000). Maryland. North Carolin;
(1.500), and Utah (500; at least ten Horn each of 1 1

:ie:

Marvland, Ohio, Oklahoma, Oregon, and South Carolir
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the organization, the names of its current officers, and a copy of its
constitution or by-laws. Similarly, Mississippi requires that any
political party register with the Secretary of State within 30 days after
organization and submit the names of its officers in order to be
recognized. A new political party in New Mexico must file with the
Secretary of State, within 30 days after its organization and at least 60
days before the general election, a set of rules and regulations
providing for (I) the government and organization of the party, (2)
procedures for calling and conducting conventions, selecting dele-
gates to conventions and selecting party officers and nominees, (3) the
powers and duties of party officers, (4) the structure of the state and
county party organizations, (5) the publishing of public notices of
party meetings, and (6) a method of amending the party rules and
regulations. In Louisiana, whenever more than 1,000 electors desire
to organize a new political party and to be recognized as such by law,
and have nominated candidates to be voted on statewide or in any
congressional district, the candidates must express in their nomina-
tion papers that they are candidates for party recognition. The
nomination papers, bearing 1,000 signatures, must be filed with the
Secretary of State on or before the date of the primary election. The
party name is then printed on the official ballot and if any of the
candidates receives five percent of the aggregate vote cast in the state,
the persons signing the nomination papers will be recognized as a
lawful political party.

I he procedures for new parties are employed in order to gain
official recognition of the party or to qualify the party’s candidates
for the primary or general election ballot. Five states allow' official
recognition only by satisfying the requirements prescribed for new
parties.' In Oregon such procedures qualify the new party to
nominate one candidate for each public office in the general election
by certificate of nomination.

Eleven states employ these procedures to also qualify candidates
for the primary ballot. 2 In Kansas and Utah, petitioners mailnominate candidates through conventions or caucuses. The remain-
ing eight states entitle new party petitioners to a place on the general
election ballot. 3 In Louisiana, if the party receives five percent of the
Hawaii, Illinois, Maryland, Mississippi, and Oregon.
’Arizona, California, Florida, Idaho, Nebraska, Ne\ ada. North Dak

andOhio, South Dakota, I cnnesscc, and Wis
Arkansas. Louisiana. Michigan. Missouri, New Mexico, North C anNorth C arolina, Ok

Carolina



1975] HOUSE No. 6151 45

vote cast in the general election, it becomes officially recognized.
Once a party is certified in South Carolina it remains so and may
conduct conventions or primaries.

Although specific provisions for new parties are not statutorally
established in the states of Alabama, Texas, and Washington, new
parties are allowed to conduct conventions to nominate their
candidates.

Minor Party Access to the Ballot
New Party Procedure. In eight jurisdictions minor parties whose

public support has diminished below a specified percentage may
nominate candidates by satisfying the terms and conditions mandated
for new parties. Nebraska and North Dakota require that parties
polling less than five percent of the vote for U.S. Representative
(Neb.) or Governor (N.D.) file as a new party for a place on the
primary election ballot. South Dakota requires this procedure of
parties which received less than ten percent of the preceding
gubernatorial vote in order to gain access to the primary election
ballot.

Parties in Utah which desire to conduct conventions and have
polled less than two percent of the votes cast in the preceding election
for U.S. Representative must file as a new party. Arkansas requires
parties earning less than seven percent of the last gubernatorial vote
to file as a new party for access to the general election ballot. The laws
of New Mexico and Oklahoma impose this requirement on parties
obtaining less than five percent of the last vote for Governor, and
Michigan obligates parties polling less than one percent of the
preceding vote for Secretary of State to choose this route for access to
the general election ballot.

Conventions and Primaries
States which permit minor parties to nominate their candidates by

the convention method are lowa, Kansas, Michigan, and
Washington. Such organizations can choose either the convention or
petition methods in Indiana and West Virginia. Organizations which
may avail themselves of the convention procedure are those groups
receiving less than two percent (Iowa) or ten percent (West Virginia)
of the preceding vote for Governor; less than one-half of one percent
(Indiana) or ten percent (Washington) in the preceding statewide
election or less than five percent (Kansas); and less than live percent
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but more than one percent (Michigan) of the vote cast for Secretary
of State.

Under Montana law, parlies polling less than three percent of the
last vote for Governor may conduct primaries and Florida allows
those parties with a, registered affiliation which is less than five
percent of the electorate to nominate either by the primary method or
by submission of the candidates names by the party’s executive
committee. Connecticut statutes provide that parties may nominate
according to the rules which they have filed with the Secretary of
State; parties whose candidates poll one to ten percent of the vote cast
for the office which they are seeking or whose candidate for governor
polls at least twenty percent of the vote may conduct primaries. The
State of Tennessee defines a political party as an organization which
nominates candidates for public office. Such statewide organizations
conduct primaries. However, local political parties (i.e., an organiza-
tion which has received at least twenty percent of the total vote for at
least one of its candidates or has filed a petition for recognition signed
by at least five percent of the qualified voters of the county or
municipality in which it seeks nominations) may not conduct primary
elections but may nominate candidates according to the rules of the
party.

In Delaware, a political party is defined as an organization which
elects delegates to a National Convention, nominates candidates for
presidential and vice-presidential elector, U.S. Senator and Represen-
tative, Governor and other offices, and elects a State Committee and
officers at a state convention. Such organizations conduct conven-
tions and primary elections. There are no statutory provisions for
nominating petitions or groups which do not qualify as a political
party.

Texas law authorizes parties polling between two to twenty percent
of the gubernatorial vote to conduct primaries or conventions while
parties polling less than two percent may call conventions. However,
in the latter case, if the number of members at the precinct
conventions who select the delegates to the state convention does not
equal at least one percent of the last gubernatorial vote, the party
must file a petition, signed by one percent of the number of voters in
the last gubernatorial election in order to get their candidates’ names
on the ballot.
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Mississippi requires filing lees of all candidates: $500.00 tor
Governor. U.S. Senator and U.S. Representative, and $300.00 lor
statewide office.

Nominating Petitions
The majority of states (28) statutorally or impliedly require minor

political parties to nominate their candidates by petition. Falling
within the prescription of such statutes are those political entities
whose candidates received less than a certain percentage ol the total
vote cast in the preceding gubernatorial l or state election. 2 Parties
which have a registered affiliation which is less than ten percent ol the
electorate must file by petition in Maryland. Parties receiving less
than ten percent of the vote cast for the General Assembly in New
Jersey, less than five percent of the vote at the preceding election in
Minnesota, less than five percent of the vote cast for U.S.
Representative in Nevada and for presidential electors in Minnesota,
and less than 50,000 votes in a general election in New York must also
file by petition. In Indiana parties polling less than one-half of one
percent of the preceding state vote are impliedly required to file
petitions. Oregon requires minor parties (parties polling more than
five percent of the vote cast for U.S. Representative) to file petitions
but the state law does not indicate whether candidates of parties
polling a lesser amount must seek office as independents.

In Virginia a political party is defined as an organization which has
received at least ten percent of the vote in the preceding statewide
election. Groups which do not satisfy this definition but which
constitute a number equal to not less than one-half of one percent of
the qualified voters of Virginia must nominate their candidates by
petition. There are no provisions for groups whose affiliation may be
less than this number.

The following table indicates the signature requirements for
independent candidates and for those minor party candidates who
must file nomination papers. Numeric signature provisions apply to
statewide office while percentages are for statewide office or for the
vote of the statewide candidate in the appropriate subdivision.
'Georgia (20rf,): Alaska. Colorado, and North >1 Rhode

5* i ); New Hampshire and Massachusetts (3C): California (2 ri): and Maine and Ve
Alabama (2() rf): Wyoming (lOS): Arizona (5 ri): Kcntuck\. Mi: and

Wisconsin (1C)
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Delaware, Michigan and New Mexico do not have statutory
provisions for nomination by petition but allow write-in votes. In
Idaho, provisions for independent candidates were repealed by
Chapter 9 of the 1971 Acts and a statement of party affiliation must
accompany all declarations of candidacy. In Hawaii all candidates
must file nomination papers in order to participate in the nonpartisan
primary elections.

Restrictions on Candidates Defeated in a Primary
By statute, twenty-two states, with certain exceptions, bar defeated

primary candidates from seeking the same or other office in the
ensuing general election. Only in two states is such a prohibition
absolute (Maryland & Virginia). In the remaining jurisdictions, that
injunction applies in the following circumstances; (1) candidate of
another party; 1 (2) in opposition to the nominee(s) at such primary; 2
(3) for the same office;3 (4) by petition;4 (5) independent for the same
office;5 (6) independent for any office;6 and (7) write-in candidate. 7

An opinion of the Vermont Attorney General concluded that the
intention of the legislature in enacting nominating procedures was to
give minor parties the right to present candidates for a general
election and not to afford a second opportunity for defeated primary
candidates from major parties (1964-66 Op. Atty. Gen. 185).
Conversely, in Wisconsin the Attorney General decided that a person
defeated at a primary (except special primaries) may nevertheless
become an independent candidate (3 Op. Atty. Gen. 363). As the
result of a 1946 opinion of the Minnesota Attorney General,
candidates defeated for nomination at the primary in that state may
be elected to the same office by sticker at the November general
election (Op. Atty. Gen. 1946, No. 71, p. 98). Similarly, a defeated
primary candidate may be elected by write-in vote in Texas
(Cunningham v. McDermott, Civ. App., 277 S.W. 218).

•Montana. Oregon and Washingloi

’Colorado, Kentucky and North Dakc

4 lowa. Minnesota. Nebraska. Ohio, South Carolina (or otherwise). Wisconsin, and W\
Arkansas. South Dakota and Texas.

'California, Oregon and Pennsylx

Louisiana. Nebraska. North Carolina, Ohio, and Washingtc
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Signature Restrictions
A few states have instituted restrictions on those who are eligible to

sign nomination papers. The states of Arizona, California, Texas,
and Washington prohibit persons who have voted in the primary
election from signing the nomination papers of independents or
candidates of another party. Arizona further restricts those who have
signed petitions of a candidate to be voted for at the last primary
election from signing the petitions of an independent candidate for
the same office. Those who have participated in the primary of
another party are prohibited from participating in a minor party
convention on the same day in Texas.

In Hawaii, the nominating papers of a nonpartisan candidate can
only be signed by nonpartisan voters and in Wisconsin only one
signature per person for the same office is valid.

A number of states (20) require that political party primary
candidates be affiliated with the party whose nomination they seek
when they file their nomination papers or that they declare their
affiliation on their petitions. 1 However, other states stipulate that
candidates be affiliated with the party for a certain period of time.
California requires an affiliation of three months and a candidate is
barred if he ran in another party’s primary in the preceding 12
months; Colorado requires an affiliation of 12 months; Kentucky,
since the last general election; Maine, since April 1 of the year in
which an election is to be held; Maryland, four months; and Oregon,
six months. Nebraska and North Carolina require an affiliation of 90
days for those candidates previously affiliated with an opposing party
and Alabama, Arkansas, and Tennessee leave candidate
qualifications to party discretion.

In Conneticut, party candidates may not have been a candidate for
nomination of any other party in the preceding two years and in
Florida for the preceding six months. "S

In Nevada a party candidate may not have changed party
affiliation since September 1 prior to the closing filing date for such
election and in Massachusetts a party candidate may not have done
so within one year prior to the last day for filing nomination papers

California requires that independent and party candidates mustcertify that they have not been afiliated with any other political party
Alas., Ha., Ida., Ind., la„ Kans., La„ Mo., N.H., N.J., N.M., N.C.. N.D. (candidatesfor U<s cRepresentative, judges of supreme and district courts), OKla., Pa., S.C., S.D., Va W V .Aenator'

Party Affiliation Requirements
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for twelve months prior to the filing of their candidacy.
Similarly, Rhode Island prohibits candidates who have been

affiliated with a political party during the twelve months preceding
the primary election from running as an independent candidate.
North Carolina requires independent candidates to file an affidavit
stating that they are not affiliated with any political party.

Louisiana prohibits persons who have changed their party
affiliation from voting in any primary held by the political party
within six months of the change, however an independent voter who
has changed registration to that of a political party may participate in
the primary of his new party without the six month waiting period.

Write-in Voting
Write-in votes are permitted in both primary and general elections

in 28 states, 1 in general elections with no provision for primaries in
nine states, 2 in general elections but expressly prohibited in primary
elections in eight states, 3 and in general elections but only for party
committeemen in primaries in Missouri and Texas. 4 Nevada
specifically prohibits this practice in both primary and general
elections and Delaware specifically prohibits write-ins in general
elections but has no provision for primaries. Hawaii has no
provisions relative to write-in votes. Ten states prohibit write-ins in
presidential primaries or elections.5

Kansas permits write-ins only when there are no nominations or
declaration papers for any office and Ohio allows write-ins except for
delegates to national and state conventions and for members of the
state and county central committee.

U.S. Supreme Court Decisions
In 1968, the Ohio American Independent Party and the Socialist

Labor Party brought suits challenging the validity of certain

CHAPTER V.
JUDICIAL DECISIONS

An/.. Cali 1., Colo.. Ida., 111.. Ind., la., Kans., La., Me., Mass.. Mich.. Mont.. Nehr., VII.. VI. N.M.. N.Y
N.D., Ohio. Ore., Pa., R. 1., Utah, Vu. Wash.. Wise., and Wvo.and W
Ala., Ha.. Cia.. Miss.. Okla. (no statutory provisions hut allowed), SC,. SI). I emu. and W. V
Alas., Ark . Conn.. Kv., Md., Minn., N.C., and V

Missouri, only in the case of the death of the Candida

if.. Ha.. Mich., Nehr.. N.M.. Ohio, S.C., Utah. Wash., and Wist
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provisions of the Ohio election laws.
The State of Ohio required a new party to obtain signatures on

petitions equal to 15 percent of the number of ballots cast in the last
preceding gubernatorial election (Revised Code. s. 3517.01). On the
other hand, the two existing major parties retained their position on
the ballot by obtaining ten percent of the last gubernatorial vote and
were not required to obtain signatures or petitions. Independent or
write-in candidates were not allowed on the presidential ballot. A new
party was required to elect a state central committee consisting of two
members from each congressional district and county central
committees for each county and at the primary election the new party
had to elect delegates and alternates to a national convention (s.
3503.10).

However, another Ohio statute prohibited a candidate from
seeking the office of delegate to the national convention or
committeeman if he had voted as a member of a different party at an
election in the preceding four year period (s. 3505.10). Thus, the new
party would be required to have over 1,200 members who had not
previously voted in another party’s primary, and would be willing to
serve as committeeman and delegates.

Another law stipulated that candidates for nomination in the
primary would have to file petitions signed by qualified electors (s.
3513.05). However, section 3513.19 of the Ohio Revised Code defined
a qualified elector at a primary as one who had voted for a majority
of that party’s candidates at the last election or had never voted in any
election before. Since neither the Ohio American Independent Party
nor the Socialist Labor Party had offered candidates at the last state
election, both parties would have to seek out members who had never
voted before to sign the nominating petitions and only those persons
could vote at the primary election of the new party.

Noting (1) the absence of legislation to enable independent
candidates to qualify for the ballot, (2) the absence of write-in
provisions in presidential elections, and (3) the severity of the
requirements for new parties, the Supreme Court determined that
the state laws in Ohio placed burdens on two different, although
overlapping, kinds of rights the right of individuals to associate for
the advancement of political beliefs, and the right of qualified voters
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regardless of their political persuasions to cast their votes effectively. 1
The Court rejected the state’s contention that the power granted to
states to appoint electors gave to each state absolute power to
regulate the selection of presidential electors, in the following terms:

The Ohio election laws making it virtually impossible for a
new political party, even though it has hundreds of thousands
of members, or an old party, which has a very small number
of members, to be placed on the state ballot to choose electors
for the Presidency and Vice-Presidency of the United States
resulted in the denial of the equal protection of the laws. 2

The Williams case was the first occasion when the Supreme Court
struck down party qualifications standards as violative of the First
and Fourteenth Amendments. The decision was based upon the
impairment of fundamental rights and the subsequent failure to show
a compelling state interset.

In Moore v. Ogilvie, 394 U.S. 814 (1969), the U.S. Supreme Court
ruled unconstitutional Illinois statutes regulating the access to the
ballot of independent candidates for President. Such candidates were
required to file a petition containing the signatures of 25,000 qualified
electors, of whom at least 200 had to come from each of at least 50
counties. However, 93.4 percent of the registered voters were
concentrated in 49 counties while the remaining 6.6 percent was
distributed among the remaining 53 counties. Thus, 25,000 voters of
the 6.6 percent could form a new party while the majority of voters
heavily concentrated in less than 50 counties would not be able to
form a new political party and place its candidates on the ballot. The
court declared that this situation was violative of the Equal
Protection Clause of the Fourteenth Amendment.

The Court has, however, indicated that there must be a substantial
regulation of elections if they are to be fair and honest and if some
sort of order, rather than chaos, is to accompany the democratic
process. In Jennings v. Fortson, 403 U.S. 431 (1971), the Court
upheld a requirement that independent candidates must demonstrate

'Williams v. Rhodes. 393 U.S. 23, 25 (1968)
-'//>/</.. p. 31.
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substantial support in the community by securing signatures
amounting to five percent of the total registered voters in the last
election for filling the office sought by the candidate. The Court
subsequently declared unanimously in Bullock v. Carter. 405 U.S.
134 (1972) that a state has a legitimate interest in regulating the
number of candidates on the ballot and in protecting the integrity of
its political processes from frivolous or fradulent candidacies.

In Storer v. Brown, 415 U.S. 724 (1974), the Court upheld
provisions of the California Election Code which
registered voters who voted a partisan ballot in the primary from
signing an independent candidate’s nomination papers; which
required independent candidates, in order to obtain ballot status, to
file nomination papers signed by not less than five percent nor more
than six percent of the entire vote cast in the preceding general
election in the area for which the candidates sought to run; and which
required that in order for an independent candidate to obtain ballot
status, he must have had no registered affiliation with a qualified
party for one year prior to the primary election. 1

The Supreme Court further reinforced the constitutionality of
reasonable restrictions on minor parties and independent candidates
in American Party of Texas v. White. 94 S. Ct. 1296 (1974).

Texas requires political parties whose candidates polled more than
200,000 votes in the last gubernatorial election to nominate
candidates by a primary election. Parties whose candidates drew less
than 200,000 but more than two percent of the gubernatorial votes
may nominate candidates either by a primary election or by a
convention. Parties polling under two percent or new parties may
nominate their candidates through nominating conventions and, if
the aggregate number of precinct convention participants does not
equal one percent of the total vote cast in the last gubernatorial
election, they must circulate petitions for signature in order to meet
the one percent support requirement. The petitioners challenged these
requirements on the grounds that the convention and petition
was burdensome since petitions could not be circulated before the*
major party primary elections and for only 55 days thereafter.
Moreoever, since any person who participated in the primaries is

410 U.S, 752 (1973) whe
stall

•nth s uspc nstall
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disqualified from signing a petition, the number of possible
supporters who may sign the petition is greatly diminished.

The Court found these requirements to be constitutional because
they do not impose insurmountable burdens on the parties involved
and because they are necessary to further the state’s compelling
interests which include requiring a specified amount of community
support, settling intraparty competition before the general election by
primary or convention and prohibiting one elector from casting more
than one vote in the nomination process for one office.

Independent candidates challenged the constitutionality of the
requirement that such candidates must file, within 30 days after the
primary, a written petition signed by a certain percentage of voters
for each office. Since primary voters were ineligible to sign the
petitions for independent candidates, it was alleged that such a
provision was unduly burdensome. The Court dismissed this
contention, pointing out that about 25 percent of all registered voters
normally vote in primary elections in Texas. From the remaining
electorate and from new registrants, candidates would be able to
obtain the required signatures.

Texas law provides for state financing of the administration and
conduct of major political parties’ primary elections (i.e., parties
polling over 200,000 votes in the preceding gubernatorial election),
which precluded funding to minor political parties. Since only major
parties must conduct separate primary elections and minor parties
did not incur the primary expenses reimbursed by government funds,
the Court declared that the state’s refusal to reimburse expenses
incurred by the minor parties was not discriminatory.

The Court did find the practice of printing on the Texas absentee
ballot only the names of the two major parties unconstitutional.
Justice Douglas joined the majority opinion on the question of the
discriminatory absentee ballots but dissented on all other points on
the basis that the totality of requirements imposed an invidious
unconstitutional discrimination on minority parties.

On the state level, the Idaho Supreme Court, in 1968, declared
unconstitutional certain provisions of that state’s statutes relating to
the formation of new political parties and the filing of petitions for

Lower Federal and State Court Decisions
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independent candidates (American Independent Party in Idaho, Inc.
v. Cinarruso. 92 Idaho 356, 442 P. 2d 776 (1968)). Idaho had defined
a political party, for the purposes of primaries, as an organization
which had received at least ten percent of the total votes cast for a
state office at the last general election. The Court found this provision
unconstitutional as applied to a political organization or affiliation of
electors which was not in existence at the time of the last preceding
general election since such a provision successfully precluded the
formation of a new political party in Idaho with a consequent denial*
of the right of suffrage.

A Virginia statute (Code 1950, s. 24.1-111) which provided for
separation of political parties from each other by a space on the ballot
but grouped independent candidates together was upheld by the
Virginia Supreme Court {S ate Board ofElections v. Farb, 190 S.E.
2d 527 (1973)). The Coprt declared that the statute did not
discriminate against independent candidates, nor did it deprive them
of their right of freedom of association, nor restrict the citizens’ right
of franchise by creating unnecessary confusion. The Court further
noted that such a statute provides a practical, reasonable method for
determining the order and the manner in which the names of
candidates are placed on the ballot. In the Court’s view, such a
procedure does not infer that the independents are a political party
nor does it suggest that every independent candidate shares the
philosophy or platform of any other independent candidate.

In a 1973 decision, a three-judge federal court upheld a Michigan
statute which required that the principal candidate of a minor party
receive at least one percent of the vote cast for the winning candidate
in the preceding election for Secretary of State in order to qualify the
party’s candidates for a ballot position in the next election
(Communist Party v. Austin, 362 F. Supp. 27). The court found that
the state had a compelling interest in regulating the number of
candidates to avoid voter confusion and in demanding that minor
political parties demonstrate a certain amount of community
support. Further, the compelling state interests of Michigan could
not be achieved in a less burdensome manner.

A New York statute 1 which prohibited candidates from accepting

•New York Election Law, s. 138b.
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the nominations of a party 1 (for an office other than judicial or
statewide) and of an independent group 2 for the same office was
declared unconstitutional by the New York Court of Appeals
(Devane v. Touhey, 304 N.E. 2d 229 (1973)). Since candidates who
had received nominations from more than one party were allowed to
have their names appear in two separate rows or columns for the
same office while nominees of a particular party were prevented from
having their names listed on the ballot as nominees of an independent
group, the statute was struck down as a denial of equal protection.

Advocates of “participatory politics” and some authorities in
election administration regard state party disaffilitation laws as
impediments to the full exercise of the franchise and the development
of third parties. When such statutes have been challenged, the judicial
decisions have hinged on the reasonableness of such restrictions in the
light of the corresponding state obligation to insure the integrity of
the electoral process.

Thus, the Illinois Supreme Court, in the case of Sperling v. The
County Officers Electoral Board (57 111. 2d 81 (1974)), held that
statutory provisions which “freeze” a person’s party affiliation for a
two year period and therby restrict his freedom to participate fully in
the electoral process as either a voter or a candidate are invalid.
Although the state has a compelling interest in restricting inter-party
raiding and preserving the integrity of the electoral process, the Court
reasoned that the absolute prohibition of the changing of party status
for a two year period must be declared invalid.

On the other hand, in the case of Hayakawa v. Brown (1974), the
California Supreme Court upheld a statutory requirement that
prohibited certification of a candidate for political office if he was
affiliated with a different political party within a 12 month period.
The U.S. Supreme Court denied a request by the appellant for a
stay of the California Supreme Court ruling.

Party Disaffiliation Laws

Party; any political organization which at the last preceding election for Governor polled
;>tes lor that office. New York Flection La

’lndependent body; any organization or group of voters which by independent cert if

vided. /hid.
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Disaffiliation requirements were also upheld by a lower federal
court in the case of Fontham v. McKeithen, 336 F. Supp. 153 (1971).
This issue involved a Louisiana statute which provided for a six
month suspension of voter eligibility upon change of party affiliation.
Appellants had claimed that the statute was a restriction on the right
to vote and the right to travel guaranteed by the Federal
Constitution. A subsequent opinion of Louisiana Attorney General
William J. Gusti, Jr., issued August 20, 1974, concluded that a voter
could not circumvent the six month waiting period by changing
affiliation from a party to an unenrolled status and then registering
with a new party.

Federal Legislation
The Presidential Election Campaign Fund Act is the only federal

statute providing public funding for campaigns (U.S.C.A., Title 26,
Chapter 95. ss. 9001-9013). Legislation which would extend public
financing to also include campaigns for congressional offices was
rejected by Congress in the 1974 session. However, funding for
presidential campaigns was expanded to subsidize nominating
conventions and to match every contribution in a primary campaign
up to a maximum of $250 per contributor by Public Law 93-443
which was enacted on October 15, 1974. The fund consists only of
money designated by taxpayers on their personal income tax returns
through the check-off arrangement ($1 on single returns; $2 on joint).
Formerly taxpayers could indicate a preference for a political party
but this option is no longer available.

On their 1972returns, only 2,354,235 taxpayers, or approximately
three percent of those filing, designated $1 for the fund. This
response prompted the Internal Revenue Service to incorporate an
additional entry on the 1973 return which authorized the taxpayer to
make a check-off for 1972, if he or she had omitted to do so in that
year.

CHAPTER VI.
PUBLIC CAMPAIGN FINANCING
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Slightly over one in ten persons filing federal tax returns
earmarked a $1 or $2 contribution on their 1973 tax forms while
almost one in every four contributed by means of the check-off on
their 1974 forms. The fund already contains $3O million from check-
offs on 1972 and 1973 taxes and the Internal Revenue Service
calculates that 1974 and 1975 check-offs will total at least $5O
million. 1 Thus, the fund will contain approximately $BO million in
1976. The cost of the 1976 presidential elections is estimated at $74

million, allowing $4 million for the conventions, $3O million for the
primaries and $4O million for the general election.

To qualify for presidential campaign funds, a candidate must have
been nominated by a major party or be certified as the candidate of a
political party in ten or more states, or file a slate of certified electors
in a like minimum of states. The candidate must further agree to keep
records and furnish statements of authorized campaign expenses. A
major party is one whose candidate in the preceding presidential
election received twenty-five percent or more of the presidential vote.
In the case of a minor party, its candidate must have received between
five and twenty-five percent of that vote; and a new party is one which
is neither a major nor a minor party.

As noted, a 1974 amendment to the basic statute authorized the
disbursement of funds to presidential primary candidates. In addition
to complying with certain administrative requirements of the law,
such candidates qualify for financial assistance upon receipt of
minimum contributions of $5,000 per state from residents of 20
states. Only a maximum of $250 of each individual donation may be
credited towards the total. Eligible candidates will receive matching
payments equal to the aggregate of the first $250 received from each
private contributor in the presidential election year and in the
preceding year. Such payments may not exceed fifty percent of the
candidate’s expenditure limitation. Funds will be made available for
presidential primaries only if there are sufficient resources to satisfy
entitlements for candidates in general election campaigns and for
national conventions.

The national committees of major and minor parties may draw
upon the Presidential Election Campaign Fund to defray the

K W. Apple. Jr., “Federal Flections Panel Making a I
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expenses of their presidential nominating conventions. On this score,
major party national committees are eligible for up to $2 million
while committees of minor parties would receive an amount based
upon the number of votes received by the party’s candidate in the
preceding general election. All national committees are subject to a $2
million spending limit which may be increased, as adjusted by the
Consumer Price Index.

For major parties the maximum public grant and the
permissible spending in the general election are the same; 15
times the number of U.S. residents who are 18years of age or older in
the preceding year. Minor and new parties may not spend more than
the amount of the major party entitlement and they may accept
private contributions to make up the difference between the amount
of their grant and their spending limit. The maximum grant
authorized to a minor party is the same percentage of the major party
grant as the minor party’s popular vote is of the average major party
vote in the last election. A new party or a party which received less
than five percent of the preceding presidential vote would not be
entitled to any grants before the election. However if their candidates
received five percent or more of the vote in the current election they
would then be eligible for a grant based on the same formula as a
minor party.

Since only the Democratic and Republican parties each received
over twenty-five percent of the 1972 presidential vote and no other
party received more than five percent of that vote, only the two major
parties are eligible for funding for the 1976 presidential nominating
conventions, primaries and general elections. Unless a new or minor
party polls more than five percent in the 1976 presidential election
and thus qualifies for their appropriate payment after the election, no
minor or new party will receive any funding for that election.

States Public Campaign Financing Laws
The tax check-off system as inaugurated in a limited number

states authorizes a taxpayer to designate that a specific sum from his
or her income tax payment be allocated for campaign funding, most
usually to the political party of his or her choice.

The State of lowa passed a measure in 1973 which permits
taxpayers to assign $1 ($2 on joint returns) of their state income tax
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payment to a special campaign fund to be used only in general
elections (Senate File, No. 583, signed July 20, 1973). A spending
limit of thirty cents per vote cast in the preceding election in the
subdivision for the office sought is stipulated. Taxpayers must
indicate the political party to benefit from their action. Thus,
independent candidates are barred from participating in the fund.

In 1973, the State of Utah established a similar system and no
provision was made for independent candidates (C. 149).

f Rhode Island’s system allows a tax check-off credit of $1 ($2 on a
joint return) to be applied either to the account of a specified party or
placed in a nonpartisan general fund (C. 230, Acts of 1973). The
nonpartisan general funds are allocated by the State Treasurer to
each political party in proportion to the combined number of votes its
candidates for general offices received in the previous election, after
five percent of the amount is allocated to each such party for each
general officer elected in the previous statewide election.

In 1974, Minnesota enacted a $1 ($2 on joint returns) income tax
check-off system (Minnesota Statutes Annotated, ss. 10A.30 to
10A.34). The taxpayer is informed on the income tax form that he or

she may allocate the contribution to (1) the major political parties; (2)
any minor political party which has qualified by petition by June I of
that taxable year; or (3) to all qualifying candidates. Montana has
also instituted a $1 tax-check-off fund for gubernatorial candidates of
qualifying political parties (C. 263, Acts of 1974).

Evidently fearful of a challenge with respect to the constitutionality
of allowing either a tax check-off or a deduction for campaign
contributions from individual income taxes, state officials in Maine
adopted a different approach in establishing a public campaign fund
(Revised Statues, Title 36, section 5283). Approved on April 24,
1973, this statute allows residents to donate $1 of any income tax

refund to which they are entitled to a specified political party. If the
taxpayer is not entitled to a refund, he or she may add SI to his or her
tax liability and specify that the same be turned over to a political
party. Authorities believe such a procedure will withstand a challenge
to its constitutionality since the transactions reflect a transfer of
private funds.

New Jersey’s recently enacted public financing provisions provide
that after a gubernatorial candidate accumulates $40,000 in private
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contributions towards the general election campaign, the candidate
becomes eligible to receive $2 in state funds for every $1 he continues
to raise. Candidates are subject to a $1.5 million spending limit and a
$6OO limit on individual contributions. The cost to the public is
estimated at approximately $2 million a campaign which will be spent
by the majorities since independent candidates are not expected to
raise $40,000 on their own and thus qualify for public funds. 1

The State of Maryland also instituted campaign reforms in 1974 by
establishing expenditure limitations and providing for public*
financing of elections (Annotated Code of Maryland, Art. 33, ss. 3-1
to 3-9). To qualify for public funds candidates must raise in private
campaign contributions the greater ofeither $250 or fifteen percent of
the maximum campaign expenditure limits for a primary election for
the same office (no more than $5O from an individual person). After
certification by the treasurer, candidates are eligible to receive for
statewide office a $3 public contribution for each $1 of eligible private
contributions, not exceeding an amount equal to 75 percent of the
maximum primary election limit. For non-state wide office, a $2
public contribution for each $1 of eligible private contributions not
exceeding an amount equal to two-thirds of the maximum primary
election limit, is permitted. The provisions also apply to independent
candidates.

Massachusetts has no provisions for the public financing of
political campaigns but a proposal is currently under consideration
which would provide limited funding in both primary and state
elections for candidates for statewide constitutional offices only
(House, No. 6096 of 1975).

A voluntary personal income tax check-off system, similar to the
federal system, would be the only source of funds under that
proposal. In the preparation of their 1975 returns which must be filed
by mid April, 1976, individuals may direct that $1 of their.
Massachusetts income tax liability (or $2.00 if filing jointly) be paicT
to a State Election Campaign Fund. That fund would be deposited by
the State Treasurer in an interest-bearing account until the 1978

Massachusetts Developments

Ronald Sulli\an. “C ampaign Controls Voted in lei
York Times. April 26. 1974, p, 9, col. I \ew
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elections. The proposed statute stipulates that sixty percent of the
fund be earmarked for primary election campaigns and forty percent
for state election campaigns. Because of the difference in expenditure
limits between offices, each candidate for Governor is entitled to up
to five times the amount, and each aspirant for Attorney General up
to 2-1/2 times the amount, that candidates for other statewide offices
are authorized.

Any candidate would be eligible for limited public financing in the
primary who qualifies for the ballot, has opposition in the primary
and who raises the following amounts in qualifying contributions of
$250 or less; Governor ($75,000), Lieutenant-Governor ($15,000),
Attorney General ($37,500), Secretary ($15,000), Treasurer and
Receiver General ($15,000), and Auditor ($15,000).

In the election, a certified, opposed candidate would be eligible for
financing, who has accumulated the following amounts of money
(including, cumulatively, amounts raised in the primary) in qualifying
contributions: Governor-Lieutenant Governor ($125,000), Attorney
General ($62,500), Secretary ($25,000), Treasurer and Receiver
General ($25,000), and Auditor ($25,000). Qualifying contributions
are donations made by individuals up to a maximum of $250 and
deposited in a candidate’s depository account during the year of the
election and the previous year.

Only candidates requesting public financing and filing a bond, in
an amount equal to the maximum amount of aid authorized, with
the Director of Campaign and Political Finance are eligible. The
State Secretary is required to determine which candidates qualify for
and have opposition on the ballot. The Director would identify those
candidates who have raised the required amounts of money, relying
on the bank depository statements filed under Chapter 55 of the
General Laws.

Any candidate found eligible by the Director of Campaign and
Political Finance would be entitled to receive, on a dollar-for-dollar

basis, a sum equal to the total raised by that candidate in
qualifying contributions. However, no candidate may receive more
than one-half the expenditure limits for the office sought nor more
than the balance remaining in his or her share of the State Election
Campaign Fund. Payments would be made at two-week intervals,
four times before the primary and twice between the primary and the
state election.
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Any surplus remaining in a candidate’s depository account after
each election would be returned to the State Election Campaign
Fund, the amount of the payment being in proportion to the amount
of public financing received. A candidate must reimburse the State
Election Campaign Fund for any payments made in error to the
candidate and for any improper expenditures. Late payment would
be subject to a penalty of S5O per day.

Expenditures by political committees of candidates for statewide
elective office would be restricted to reasonable and necessary 2
expenses directly related to the campaign of the candidate.

Independents and third party candidates are eligible for state
funding provided they collect the amount of contributions specified
within the bill.

In the last decade, measures to provide public funds, both directly
and indirectly, for political campaigns have been considered by the
General Court. These proposals have taken the form of (a) direct
state appropriations to party committees; (b) allowable deductions on
the state personal income tax for political contributions; (c) tax
credits for the same; and (d) a SI tax check-off provision. On most
occasions, the bills failed because of legislative disfavor. However, in
two instances, adverse advisory opinions from the Supreme Judicial
Court declaring that (1) the distribution of public funds by a political
committee did not constitute a “public purpose”; 1 and (2) the
exclusion of independents and third party candidates from participa-
tion violated the Equal Protection Clause of the Federal Constitu-
tion2 contributed to the rejection of such measures.

House, No. .WX of IVM.
Senate. No. 1064 of 196K
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