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The Commonwealth of Massachusetts
EXECUTIVE DEPARTMENT

May S), 1975.
GOVI.NO.

Mlohaal S. Dukakis

TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES

Today I submit a comprehensive Transportation and Public Works
program totaling three hundred ninety nine million dollars. This
program will carry forward vitally needed transit, rail and highway
developments across the Commonwealth. The projects will provide
jobs in our badly depressed construction industry, and will provide
the ability to maintain and improve accessibility and vitality that
the Massachusetts economy desperately needs to survive. The funds
authorized in this bond issue will provide us with adequate
Massachusetts local matching funds to take full advantage of federal
highway and transit programs over the course of next year. This
program is directly related to our ability to provide construction
Jobs this summer in transportation public works and provides $268
million for DPW projects, $lOO million for MBTA projects, $25
million for rail freight and passenger activities and $6 million for
the designs and land acquisition for a unified Department of
Transportation building.

RAIL

I am requesting twenty-five million dollars for rail freight
and rail passenger improvements as well as authorization for the
Executive Office of Transportation and Construction to carry out a
bold and comprehensive program of acquiring, operating and monitoring
vital rail freight and passenger service in the Commonwealth.

Massachusetts depends on rail freight transportation to a degree
that few comprehend: the jobs of nearly half of all those employed
in the Commonwealth are directly or indirectly dependent on rail
freight transportation. But Massachusetts rail freight service is
provided almost entirely by two bankrupt railroads, the Penn Central
and the Boston & Maine. Late this year Penn Central will be
restructured under the Regional Rail Reorganization Act (3R Act) in
accordance with plans now being prepared by the United States
Railway Association (USRA). The Boston & Maine is attempting to
reorganize Independently.

USRA 1 s preliminary plans for the Penn Central system in Massa-
chusetts call for abandonment of 18 branch lines totaling approxi-
mately 200 miles of track -- nearly one quarter of Penn Central's
Massachusetts mileage (see attached map). These lines serve over200 businesses in Massachusetts employing approximately 10,000
persons. Under the 3R Act, rail service on these lines will cease
at the end of this year unless the state or other parties offer asubsidy to make up the railroad's loss on these lines.

®ijc Commonfcocaltl) of iflastfadiusfetts!
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Clearly, Massachusetts cannot stand the loss of rail
service to those 200 or more firms and the unemployment it would
bring. Neither the local municipalities nor the affected busi-
nesses will be able to raise the needed subsidy funds in such a
short time and in the current economic climate. Thus, the state
must be prepared with the necessary funds initially. Based on
USRA figures and analyses by the Executive Office of Transporta-
tion and Construction, the total annual operating subsidy cost
for the currently threatened rail lines will be $2 million per
year. In this program lam including $lO million to purchase
and repair these lines. The 3R Act provides for some federal
assistance with these purchase and rehabilitation efforts. I
have asked the Executive Office of Transportation and Construc-
tion to maximize federal assistance for this effort.

Finally, I am requesting $l5 million for roadbed equipment
acquisition and modernization to provide vitally needed rail
passenger service to southeastern Massachusetts and Cape Cod from
Boston and New York and to restore rail passenger service on the
"Inland Route" from Worcester and Springfield to New York and
Boston. We are working with AMTRAK to restore decent rail service
on these lines, capable of attracting passengers and strengthening
the economy of the Commonwealth, and are certain that the author-
ization proposed herein will be essential in convincing Amtrak
to participate in this service. This package also allows the
Commonwealth to contract with railroads for net cost of rail
service outside of the MBTA, subject to appropriation.

TRANSIT

I am requesting an additional bonding authorization of
$lOO million for MBTA purposes. Of this amount, some $25 million
is intended to permit the Commonwealth to take full advantage of
Section 3(h) of the Urban Mass Transportation Act of 1964, as
amended by the 1974 Federal Transit Act. This new federal law
allows us to receive additional federal support for transit
operating deficits, by substituting operating cost assistance
for aid which would have been provided under approved transit
capital grants. To do this, however, it is required that we pro-
vide a non-federal, local mechanism for carrying out the transit
capital improvements that would have been implemented with the
federal funds.

We are presently applying under this new provision for $25
million in operating assistance. This will permit us to defray
over half of the $45 million dollar item which the Commonwealth
is otherwise committed under the provisions of the 1974 Local-
aid Transportation Act to appropriate in full as part of the
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FY76 budget. Consequently, a $25 million bond authorization is
included to assure both ourselves and the federal government that
the capital projects for which capital assistance was originally
provided will in fact be carried out without a minute's delay in
the original schedule due to our utilization of the new operating
aid provision.

4
In addition, $75 million is proposed to increase the bond

authority of the MBTA. The key need is to provide additional
funds so that we can take maximum advantage of potentially avail-
able federal transit aid.

Of the outstanding MBTA bond issue, the Authority has less
than $4O million available to commit to federally-aided transit
projects, and much of this is from bonds which are earmarked to
specific projects in Chapter 1075 of the Acts of 1971. With
reasonable progress over the next fiscal year, we hope to be in
a position to receive some $lOO million in federal funds next
fiscal year under the regular UMTA capital program. We will thus
need at least $25 million in local matching funds. In addition,
we will, based on understandings recently arrived at with federal
officials, seek to obtain in FY76 federal grant approval of nearly
$6OO million for final engineering and construction of three key
transit projects which are described below. This represents some
$4BO million in federal funds, under the Interstate Transfer
Authorization. To secure these grants, we will need over $lOO
million in additional local bond funds.

Based on this analysis, the $75 million authorization that
I am requesting will not be sufficient to cover all that we hope
to gain over the next fiscal year. It will, however, represent
a tangible demonstration of support from the legislature for our
effort with federal officials to maximize federal aid. It is
critical that the Commonwealth move as rapidly as possible to
secure this aid for three basic reasons:

First, the transit projects which we are seeking to
implement are extremely important to the future of Greater Boston.
The energy crisis alone has made very clear that the existence
of an in-place transit system in the region is a major competi-
tive advantage which we must work to strengthen and revitalize.

Second, the construction industries are in desperate need
of work as soon as humanly possible. The transit development pro-
gram now under negotiation with federal officials represents hard
opportunities for such work in an area with major social, economic
and environmental advantages.

I Third, we have access to some $570 million in Interstate
Transfer funds which must be committed as quickly as possible in
order to avoid sizable losses in real value due to inflation.
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Finally, let me add that in order to accelerate our entire
MBTA capital program, it is absolutely essential that we provide
a bonding authorization which is not constrained by a statutory
requirement for a specific federal matching ratio. This will per-
mit us to carry out advance engineering as well as acquisition of
items such as tracks and signal systems prior to formal federal
capital grant approval and release of federal funds. We anticipate,
it should be emphasized, taking full advantage of all available
federal financing, but we need sufficient flexibility so that we
may proceed under a federal letter of "no prejudice" to undertake
a number of elements of work simultaneously, and still gain federal
credit for local funds spent on work which is later approved as
part of the federal capital grant project. This "fast track"
approach will lead to precious savings in time and public funds.

The major transit projects for which we expect this approach
to be used are the extension of the Blue Line to Lynn, including
the development of express service; the relocation of the Orange
Line in the Southwest Corridor, including an upgrading of the
Midlands Division so that rail service can be provided during the
period of construction of the Orange Line; and the extension of
the Red Line from Harvard Square to the northwest. As noted
earlier, we hope to use local bonds in a manner which permits us
to obtain federal grant approval for these projects under our
Interstate Transfer authorization by the end of FY76.

HIGHWAYS

The highway portion of this program will assure that the
Commonwealth will continue to take maximum advantage of federal
highway monies, as well as carry the highway construction activi-
ties of the Department of Public Works through June 30, 1976.

I am requesting a highway authorization of two hundred and
seventy-four million dollars. Fully seventy percent, or one hundred
and ninety-two million, will be federally reimbursed. Eighty-two
million dollars will be provided through the sale of bonds.

I propose to utilize the eighty-two million in state funds
in the following way:

State match for federally aided projects $4B million
Special Bridge Replacement 5 million
Design and Land acquisition for Department

of Transportation building 6 million
Construction overlay program for state

highway system 15 million
Housing Code Compliance Program 3 million
Salt Storage Sheds 3 million
Bikeways 1 million
Improvements to Maintain Site 1 million
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This Act also includes a provision for insuring the risk
cost to employers of making commuter driver vanpools available
to their employees. Vanpools are a "maxi carpool" which utilizes
a 10 to 15 passenger van-type vehicle purchased by the employer
and leased to an employee for his own use for transporting
employees on a logical route between the driver's home and the
place of employment. It is an exciting new transit mode for
suburban work trip travel which is enjoying great success in
many areas of the country. Riders are charged a fare which covers
operating expenses and debt service on the vehicle. There is no
cost to the employer with the exception of putting up the front
money for the purchase cost of the vehicle. In the rare event that
a commuter-driven vanpool fails, and the van vehicle must be sold,
the Commonwealth would be in a position to match on a 10% basis
the 90% eligible federal funding to insure the risk cost to
employers.

I urge your speedy action on this vital program.



HOUSE - No. 6219 [May6

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act authorizing the executive office of transportation
AND CONSTRUCTION TO UNDERTAKE THE DEVELOPMENT,
IMPROVEMENT AND MAINTENANCE OF RAIL PASSENGER AND FREIGHT
SERVICES IN THE COMMONWEALTH AND PROVIDING FOR A
COMPREHENSIVE TRANSPORTATION BOND AUTHORIZATION FOR THE
COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 1618 the following chapter:

5 Section I. The general court of the commonwealth hereby
6 declares that:
7 (1) rail transportation offers economic and environmental
8 advantages with respect to land use, air and noise pollution,
9 energy efficiency, safety, and costs per ton mile of movement to

10 the extent that the preservation, development and maintenance of
11 such services is a public purpose and in the public interest;
12 (2) essential rail transportation services for the movement of
13 passengers and freight are threatened with cessation or significant
14 curtailment because of the deterioration of rail rights-of-way
15 earlier acquired for a public purpose and because of the inability
16 of private railroad companies to provide such services without
17 public financial assistance;
18 (3) the public convenience and necessity require that adequat™
19 and efficient rail services be provided in the commonwealth;
20 (4) these needs cannot be met without substantial action by the
21 commonwealth; and
22 (5) it is the intent of the general court to provide for such action
23 through an act which authorizes a public agency to plan for and

3 Chapter 161 C

®fjc Commontocaltfj of iflastearijuactta

4 RAIL TRANSPORTATION IN THE COMMONWEALTH
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24 carry out the steps necessary to acquire, preserve and develop,
and insure the maintenance and operation of, adequate and
efficient rail rights-of-way, related facilities or equipment, and
rail services.

25
26
27

Section 2. Whenever used in this chapter, unless the context
otherwise requires, the following words or terms shall have the
following meanings;

28
7Q

30
31 “Executive office,” the executive office of transportation and

construction established under chapter six A of the General
Laws.

32
33
34 “Rail rights-of-way,” lands or interests in lands which are, may-

be, or formerly were used, as rights-of-way for rail purposes.35
“Related facilities or equipment,” facilities which are. may be,

or formerly were used, for rail or related transportation purposes,
including, without limitation, lands or interests in lands,
buildings or other structures; and equipment, which is, may be, or
formerly was used, for such purposes, including, without
limitation, rail freight or passenger rolling stock.

36
37
38
39
40
41

“Secretary,” the secretary of the executive office of transporta-
tion and construction, established under chapter six A of the
General Laws.

42
43
44

Section J. The executive office shall take such steps as may be
necessary to provide for the development, promotion, preserva-
tion, and improvement of an adequate, safe, efficient and
convenient rail system for the movement of passengers and
freight in the commonwealth. In carrying out the purposes of this
chapter, the executive office shall seek to encourage and develop
rail services which promote and maintain the economic well-
being of the citizens of the commonwealth, and which preserve
the environment and the commonwealth’s natural resources.

45
46
47
48
49
50
51
52
53

Section 4. In furtherance of the purposes of this chapter, the
executive office is hereby authorized and directed to expend such
funds as may be made available from time to time for the
acquisition, preservation, rehabilitation, reconstruction, or other
improvement, whether directly, jointly or under contract with
other public or private parties, of rail rights-of-way and related
facilities or equipment, and for such other purposes, including,
without limitation, planning, engineering, and administrative
purposes, as are incidental thereto.

54
55
56
57
58
59
60
61
62
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63 Section 5. In furtherance of the purposes of this chapter, the
executive office ofadministration and finance, acting on behalf of
the commonwealth, shall, on the recommendation of the
secretary, enter into contracts or agreements to provide financial
assistance, from such funds as may be provided for the purpose,
for all or part of the costs of (1) maintaining rail rights-of-way or
related facilities or equipment, or (2) operating rail services in the
commonwealth.

64
65
66
67
68
69
70
71 Any such contracts or agreements shall be subject to the

following limitations: (i) in determining whether such assistance is
necessary or appropriate under this chapter with respect to an
operating agreement with a private transportation company, and
in determining the terms and conditions under which such
assistance shall be given, the secretary, in cooperation with the
executive office of administration and finance, shall review the
transportation operations of such company and its affiliates and
shall make a finding that such assistance will not permit the
applicant company to make more than a reasonable return
overall; and (ii) any such assistance shall cover only those servies
which the secretary determines to be in the public interest.

72
73
74
75
76
77
78
79
80
81
82

Section 6. The secretary, in addition to any other powers and
duties conferred or imposed upon him by this chapter or any
other general or special law, shall have the following powers and
duties:

83
84
85
86

(a) To serve as the principal source of rail transportation
planning for the commonwealth. In doing so, the secretary may
conduct research, surveys, demonstration projects or studies in
cooperation with federal, state, regional or local agencies, or
appropriate private parties; and shall be responsible for the
preparation of continuing, comprehensive and coordinated rail
transportation proposals, plans, programs and projects. The
secretary shall submit said proposals, plans, programs and
projects for such review or consideration by other governmental
agencies as may be required by law or deemed appropriate by the
secretary; and shall prepare such plans and programs in
coordination with related land use and other development plans,
so far as practicable.

87
88
89
90
91
92

93
94
95
96
97
98
99

(b) To apply for, accept and expend on behalf of the
commonwealth, any grant, loan or gift in aid from the federal

100
101
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government, any agency or instrumentality thereof, or from any
foundation, private corporation, group or person, in furtherance
of the purposes of this act. The secretary is authorized and
directed to take all necessary action to secure any federal
assistance which is or may become available to the executive
office or any administrative unit thereof, including without
limitation, fding applications for assistance, supervising the
expenditure of federal grants or loans and making any
determinations and certifications necessary or appropriate to the
foregoing. If any federal law, administrative regulation or
practice requires any action relating to such federal assistance to
be taken by any department, agency or other instrumentality of
the commonwealth other than the executive office, such other
department, agency or instrumentality is authorized and directed
to take all such action. It is the intent of this sub-section that the
provisions of any federal law, administrative regulation or
practice governing federal assistance shall, to the extent necessary
to enable the commonwealth or its subdivisions to receive such
assistance and not constitutionally prohibited, override any
inconsistent provisions of this act.

102
103
104
105
106
107
108
109

11l
112
113
114
115
116
117
118
119
120
121

(c) To make and enter into any contracts or agreements
necessary or incidental to the performance and execution of the
powers and duties of the executive office under this act or any
general or special law. Any party, public or private, including,
without limitation, federal, state and local agencies, authorities or
political subdivisions of the commonwealth, or private cor-
porations or companies, is hereby granted the power and
authority to enter into any such contracts or agreements, subject
to such provisions of law as may be applicable. Any contract or
agreement made under this chapter, including, without limita-
tion, contracts or agreements entered into by the executive office
of administration and finance pursuant to section five, shall
include such provisions, terms or conditions as the secretary may
deem necessary or appropriate.

122
123
124
125
126
127
128
129
130
131
132
133

#>34
135

(d) To acquire by eminent domain under chapter seventy-nine
of the General Laws, or by purchase, gift, devise, transfer, lease or
otherwise, or to hold, lease, pledge, otherwise deal with, transfer,
sell or dispose of real and personal property.

136
137
138
139

(e) To exercise all powers and do all acts or things necessary or
convenient to carry out the purposes of this act.

140
141
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142 Section 7. No railroad company which conducts or has
conducted operations within the commonwealth shall sell,
transfer or otherwise dispose of railroad rights-of-way or related
facilities without first offering such rights-of-way or facilities for
sale, transfer or disposition to either the executive office, acting
on behalf of the commonwealth, or such other department,
authority, agency, or political subdivision of the commonwealth
as may be designated by the executive office for the purpose of
any such sale, transfer or disposition; provided, that such sale,
transfer or disposition may be made by the railroad company to a
party other than the executive office or its designee, but only if (i)
the executive office or its designee has notified the railroad
company in writing of its intention not to acquire such rights-of-
way or facilities; or (ii) ninety calendar days have elapsed from
the date on which said offer or a copy of such offer, as provided in
the second paragraph, is made to the executive office.

143
144
145
146
147
148
149
150
151
152
153
154
155
156
157

Said railroad company shall make such offer in writing and
shall send such offer by certified mail to the executive office or to
its designee. In the event that such offer is made to a designee of
the executive office, a notorized copy of such offer shall be sent
by certified mail to the executive office. Any such offer shall
include the price at which said company proposes to offer such
rights-of-way or facilities to the commonwealth, and such other
terms or conditions which said company proposed to include as
part of such sale, transfer or disposition. The executive office or
its designee shall send any notice of intent not to acquire such
rights-of-way or facilities by certified mail, and in the event that
the designee of the executive office sends such notice, said
designee shall also send a notorized copy of such notice to the
executive office. The executive office is hereby authorized to
notify any person that the conditions provided in clauses (i) and
(ii) of the first paragraph have been satisfied and that the
Commonwealth no longer has the option to acquire the
way or facilities in the first paragraph; and any such notice shafl
be binding on the Commonwealth.

158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176

SECTION 2. To meet the expenditures necessary for carrying
out the provisions of section four of chapter one hundred and
sixty-one C of the General Laws, as appearing in section one of

1
9

3
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4 this act, the state treasurer shall, upon the request of the
governor, issue and sell at public or private sale, bonds of the
commonwealth, registered or with coupons attached, as he may
deem best, in an amount to be specified by the governor from
time to time, but not exceeding in the aggregate twenty-five
million dollars; provided, that the proceeds of fifteen million
dollars of such bonds shall be expended only for passenger rail
transportation purposes; and provided, further, that the proceeds
of ten million dollars of such bonds shall be expended only for
freight rail purposes. All payments on account of interest or
principal on said fifteen million dollars of such bonds shall be
payable from the Highway Fund; provided, that notwithstanding
the foregoing, such bonds shall be general obligations of the
Commonwealth.

5
6
7
8
9

10
11
12
13
14
15
16
17

SECTION 3. Section 23 of Chapter 161 A of the General Laws
is hereby amended by striking out the third paragraph, as most
recently amended by section 14 of chapter 1140 of the acts of
1973, and inserting in place thereof the following paragraph:

1
0

3
4

Not more than four hundred and sixty-four million dollars of
bonds of the authority under clauses (1), (2), (3), and (4) above
shall be outstanding at any time.

5
6
7

SECTION 4. Said Chapter 161 A is hereby further amended
by striking out section 28A, as most recently amended by section
2 of chapter 445 of the acts of 1968, and inserting in place thereof
the following section: -

1

3
4

Section 28A. Pursuant to the provisions of section five of
chapter one hundred and sixty-one C of the General Laws, and in
addition to any contract assistance paid to the Authority under
the provisions of this chapter or any other general or special law,
the executive office of administration and finance, acting on
behalf of the commonwealth, shall, on the recommendation of
the secretary, enter into a contract or contracts with the
Authority providing that, subject to appropriation, additional
contract assistance, in an amount up to one hundred percent of
the Authority’s net additional expense of providing rail service to
cities and towns outside the area constituting the Authority under
contracts with said cities and towns, shall be paid by the

5
6
7
8
9

10
11
12
13
14
15
16
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17 commonwealth to the Authority and shall not be reimbursed by
18 said cities and towns to the Authority.

1 SECTION 5. To meet the expenditures necessary to satisfy the
requirements of the federal government with regard to the
application of the Massachusetts Bay Transportation Authority
for special assistance for operating expenses, incurred by said
Authority during calendar year nineteen hundred and seventy-
four, under the provisions of subsection (h) of section three of the
Urban Mass Transportation Act of 1964, as amended by section
one hundred and ten of the National Mass Transportation
Assistance Act of 1974 (49 U.S.C. Section 1602(h)), the state
treasurer shall, upon the request of the governor, issue and sell at
public or private sale, bonds of the commonwealth, registered or
with coupons attached, as he may deem best, in an amount to be
specified by the governor from time to time, but not exceeding in
the aggregate twenty-five million dollars; provided, (1) that such
special assistance shall be applied by the Authority so as to reduce
the sum of forty-five million dollars of additional state contract
assistance provided by the commonwealth under section six of
chapter eight hundred and twenty-five of the acts of nineteen
hundred and seventy-four; (2) that the provisions of section nine
of said chapter eight hundred and twenty-five shall not apply to
such special assistance; and (3) that the proceeds of such bonds
shall be expended only for the purposes of satisfying such
requirements under said sub-section (h), and shall be made
available for said purposes to the Authority in such manner as
may be agreed upon by the secretary of transportation and
construction, on behalf of the commonwealth, and the Authority.
All payments on account of interest or principal on such bonds
shall be payable from the Highway Fund; provided, that
notwithstanding the foregoing, such bonds shall be general
obligations of the commonwealth.

0

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
00

23
24
25
26
27
28
29
30

SECTION 6. The state department of public works,
hereinafter called the department, is hereby authorized and
directed to expend a sum not to exceed two hundred and sixty-six
million dollars for the following purposes: projects for the

1
2
3
4



HOUSE - No. 62191975] 13

5 layingout, construction, re-construction, resurfacing, relocation
or improvement of highways, parkways, bridges, bicycle paths or
facilities, parking facilities, scenic easements, grade crossing
eliminations and alterations of other crossings, traffic safety
devices on state highways and on roads constructed under the
provisions of section thirty-four of chapter ninety, highway or
mass transportation studies, including, without limitation, traffic,
environmental, or parking studies, establishment of school zones
in accordance with section seventeen of chapter ninety,
improvements on routes not designated as state highways without
assumption of maintenance responsibilities, and, notwithstanding
any law to the contrary, to relocate persons or businesses, or
replace dwellings or structures, including, without limitation, the
provision of last resort housing under federal law and the
functional replacement of structures in public or non-profit
ownership, as may be necessary for the foregoing purposes and to
pay relocation benefits equal to those provided for by the
Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, P.L. 91-646, as amended. When dwellings or
other structures are removed in furtherance of any of the
foregoing projects, the excavations or cellar holes remaining shall
be filled in and brought to grade within one month.

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
O')

23
24
25
26

Funds authorized in this section shall, except as otherwise
specifically provided in this act, be subject to the provisions of the
last paragraph of section one of chapter seven hundred and
eighteen of the acts of nineteen hundred and fifty-six, the first
paragraph of section six of said chapter seven hundred and
eighteen and sections seven and nine of said chapter seven
hundred and eighteen and notwithstanding any law to the
contrary, may be used for the purposes stated in this act in
conjunction with funds of cities, towns, and any political
subdivisions or public agencies and commissions of the com-
monwealth.

27
28
29
30
31
32
33
34
35
36

*
-in37

In addition to the foregoing, the department is further
authorized;

38
39

(1) to expend funds made available by this section to lease from
any person, land or interests in land for parking facilities adjacent
to any public way, to be operated by the department or under
contract with any person, provided that no lease executed

40
41
u
43
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44 pursuant to this act shall be subject to the provisions of section
ten A of chapter eight;45

(2) to expend from funds made available by this section not
more than five hundred thousand dollars for the acquisition of
van-type vehicles used for multi-passenger, commuter-driven
carpools; and

46
47
48
49

(3) to exercise all powers and do all fhings necessary and
convenient to carry out the purposes of this act.

50
51

»
SECTION 7. Notwithstanding the provisions of section

twenty-two of chapter six A of the General Laws or any other law
to the contrary, the department of public works, upon the
recommendation of the secretary of transportation and construc-
tion. is hereby authorized and directed to expend, from funds
made available under section six, a sum, not to exceed six million
dollars, for acquisition of property for, and for the planning and
design, including the preparation of construction plans,
specifications and estimates, of, a department of transportation
building, which shall house, to the extent possible, the following
agencies and authorities; the executive office of transportation
and construction, department of public works, Massachusetts
Aeronautics Commission, Massachusetts Bay Tansportation
Authority, Massachusetts Turnpike Authority and
Massachusetts Port Authority.

0

3
4
5
6
7
8
9

10
11
12
13
14
15

SECTION 8. Pursuant to the provisions of section six, the
department is hereby authorized and directed to expend a sum
not less than sixty million dollars for projects in the following
four areas: not less than fifteen million dollars of said sum shall
be expended in the area west of the Connecticut River, including
therein any bridges across said river with their approaches and
connections; not less than fifteen million dollars in the area lying
between the Connecticut River and the easterly boundary line
Worcester County; not less than fifteen million dollars in the area
comprising Essex, Middlesex and Norfolk Counties and not less
than fifteen million dollars in the area comprising Bristol,
Plymouth, Barnstable, Dukes and Nantucket Counties.

1
1

3
4
5
6
7
8
9

10
11
12
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1 SECTION 9. No payment in excess of forty-thousand dollars
by way of purchase of real estate or any interest therein shall be
made, and no settlement in excess of forty-thousand dollars shall
be made out of court for damage recoverable under chapter
seventy-nine of the General Laws, in excess of the amount
recommended by the real estate review board established by
section six of Chapter seven hundred and eighteen of the acts of
nineteen hundred and fifty-six, by reason of a purchase or taking
under this act or under chapter six hundred and seventy-nine of
the acts of nineteen hundred and sixty-five, or chapter six
hundred and sixteen of the acts of nineteen hundred and sixty-
seven, or chapter seven hundred and sixty-eight of the acts of
nineteen hundred and sixty-nine, or chapter seven hundred and
sixty-five of the acts of nineteen hundred and seventy-two. Each
recommendation of said real estate review board shall be in
writing and shall be accompanied by a written statement
indicating the reasons for such recommendation.

i

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

No settlement, by reason of a taking under this act or under
said chapters six hundred and seventy-nine, six hundred and
sixteen, seven hundred and sixty-eight and seven hundred and
sixty-five in excess of forty thousand dollars and in excess of the
recommendation of the real estate review board, shall be made by
agreement of the parties during or after trial except with the
written approval of the court; provided that settlements in excess
of the recommendation of the board may be made without such
approval if the settlement does not exceed the amount of any
verdict or finding which may have been rendered, together with
interest and costs.

18
19
20
21
n

23
24
25
26
nn27
28

The department is hereby ordered and directed to file reports of
all payments in excess of twenty thousand dollars for damages
resulting from a taking or for a purchase under this act or under
said chapters six hundred and seventy-nine, six hundred and
sixteen, seven hundred and sixty-eight and seven hundred and
sixty-five with the clerk of the house of representatives and with
the clerk of the senate not later than ninety days after payment.
Such reports shall contain the amount of the payment, an
affidavit that the amount was not in excess of the amount
recommended by said board if payment in excess of said amount
is prohibited hereunder, by whom and what manner settled, the

29
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39
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name of the owner or owners of the land involved, and a
description of said land sufficient to identify it.

40
41

SECTION 10. The department is authorized and directed to
expend:

1
2

(a) a sum not to exceed four million dollars for the acquisition
and improvement of maintenance sites, including the construc-
tion of sanitary facilities, the erection of protection fences, and
the construction of salt storage sheds.

3
4
5

�6
(b) a sum not to exceed three million dollars to repair, maintain

and improve structures within the custody and control of the
Department in conformity with the provisions of the State
Building Code promulgated pursuant to the provisions of
Chapter 802 of the Acts of 1972, where such structures were
acquired for highway purposes.

7
8
9

10
11
12

(c)a sum not to exceed one million dollars for the laying out,
construction, re-construction or other improvement of bicycle
paths or facilities.

13
14
15

SECTION 11. Pursuant to the provisions of section six, the
department is hereby authorized and directed to expend a sum
not less than five million dollars for improvements to and
reconstruction of, state highway and other bridges.

1
1

3
4

SECTION 12. In furtherance of the purposes of this act, the
department is authorized and directed to take all necessary
actions to secure any federal highway or mass transportation
assistance which is or may become available to the department,
including, without limitation, actions authorized under or in
compliance with the provisions of Title 23 of the United States
Code, and actions such as filing applications for federal
assistance, supervising the expenditure of funds under federal
grants or other assistance agreements, and making any
minations and certifications necessary or appropriate to the
foregoing. If any federal law, administrative regulation or
practice requires any action relating to such federal assistance to
be taken by any department, agency or other instrumentality of
the commonwealth other than the department, such other
department, agency or instrumentality is authorized and directed

1
1

3
4
5
6
7
8
9

10
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12
13
14
15
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16 to take such action. It is the intent of this section that the
provision of any federal law, regulation or practice governing
federal assistance shall, to the extent necessary to enable the
commonwealth or its subdivisions to receive such assistance and
not constitutionally prohibited, override any inconsistent
provisions of this act or any general or special law.

17
18
19
20
21

In furtherance of the foregoing purposes, the department shall
accept any federal funds available for projects authorized in
section six of this act and such federal funds when received shall
be credited to the Highway Fund. To meet a portion of the
expenditures authorized by section one of this act there is hereby
appropriated from the highway fund the sum of one hundred and
ninety-two million dollars to be in addition to the amounts
appropriated in section six of chapter six hundred and seventy-
nine of the acts of nineteen hundred and sixty-five, section seven
of chapter six hundred and sixteen of the acts of nineteen
hundred and sixty-seven, section six of chapter seven hundred
and sixty-eight of the acts of nineteen hundred and sixty-nine,
and section six of chapter seven hundred and sixty-five of the acts
of nineteen hundred and seventy-two.

99

*
23

* 24
25
26
27
28
29
30
31
32
33
34
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Notwithstanding any other law to the contrary, in any project
of the department which is located in more than one municipality,
the department may meet the requirements of section forty of
chapter one hundred and thirty-one by applying to the
department of natural resources for a single order of conditions
for the protection of wetlands in lieu of appearing before all the
local conservation commissions involved, provided however, that
the conservation commission of each municipality in which the
project is located shall, as a matter of right, be a party to the
proceedings before the department of natural resources.

36
37
38
39
40
41
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43
44
45

1 SECTION 13. In anticipation of the receipt of the federal
funds authorized to be expended from the Highway Fund
pursuant to section twelve the state treasurer may borrow, from
time to time on the credit of the commonwealth, such sums of
money as may be necessary for the purpose of meeting payments
authorized by this act, and may issue and renew, as hereinafter
provided, notes of the commonwealth therefore, bearing interest
payable at such times and at such rates as shall be fixed by the
state treasurer.

� 2
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7
8
9
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10 Such notes shall he issued and may be renewed one or more
times for such terms, not exceeding one year, as the governor may
recommend to the general court in accordance with Section 3 of
Article LXII of the Amendments to the Constitution of the
Commonwealth; provided, that the total amount of such notes,
outstanding at any one time, shall not exceed fifty million dollars,
and the final maturity of such notes, whether original or renewal,
shall be not later than June thirtieth, nineteen hundred and
eighty. All payments on account of principal on such notes shall
be repaid from the Highway Fund; provided, that notwithstand-
ing any provision of this act, such notes shall be general
obligations of the commonwealth.

1 !

12
13
14
15
16
17
18
19
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21

SECTION 14. The state treasurer may borrow from time to
time on the credit of the commonwealth such sums of money as
may be necessary for the purposes of meeting additional
payments as authorized by sections seven and ten of this act, and
may issue and renew from time to time notes of the com-
monwealth therefore, bearing interest payable at such time and at
such rates as shall be fixed by the state treasurer. Such notes shall
be issued and may be renewed one or more times for such terms,
not exceeding one year, as the governor may recommend to the
general court in accordance with Section 3 of Article LXII of the
Amendments to the Constitution of the Commonwealth, but the
final maturities of such notes, whether original or renewal, shall
not be later than June the thirtieth, nineteen hundred and eighty.
All payments on account of principal on such notes shall be
repaid from the Highway Fund; provided, that notwithstanding
any provision of this act, such notes shall be general obligations
of the commonwealth.

3
4
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6
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SECTION 15. To meet a portion of the expenditures
necessary in carrying out the provisions of section six of this actfj
or to refinance notes issued as provided in section thirteen of this
act, the state treasurer shall upon request of the governor, issue
and sell at public or private sale bonds of the commonwealth,
registered or with interest coupons attached, as he may deem best,
to an amount to be specified by the governor from time to time,
but not exceeding, in the aggregate, the sum of seventy-four
million dollars to be in addition to bonds authorized to be issued

1

3
4
5
6
7
8
9



1975] HOUSE - No. 6219 19

*

10 and sold in section ten of chapter six hundred and seventy-nine of
the acts of nineteen hundred and sixty-five and section eleven of
chapter six hundred and sixteen of the acts of nineteen hundred
and sixty-seven, and section nine of chapter seven hundred and
sixty-five of the acts of nineteen hundred and seventy-two.

11
12
13
14

To meet the expenditures necessary in carrying out the
provisions of sections seven and ten of this act, the state treasurer
shall upon request of the governor, issue and sell at public or
private sale bonds of the commonwealth, registered or with
interest coupons attached, as he may deem best, to an amount to
be specified by the governor from time to time, but not exceeding
in the aggregate, the sum of fourteen million dollars to be in
addition to bonds authorized to be issued and sold in section nine
of chapter seven hundred and sixty-five of the acts of nineteen
hundred and seventy-two.

15
16
17
18
19
20
21
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23

24
All bonds issued by the commonwealth as aforesaid shall be

designated on their face, highway improvement loan, act of 1975
and shall be on the serial payment plan for such maximum term
of years, not exceeding twenty years, as the governor may
recommend to the general court pursuant to Section 3 of Article
LXII of the Amendments to the Constitution of the Com-
monwealth, the maturities thereof to be so arranged that the
amounts payable in the several years of the period of
amortization, other than the final year, shall be as nearly equal as
in the opinion of the state treasurer it is practicable to make them.
Said bonds shall bear interest semi-annually at such rate as the
state treasurer, with the approval of the governor, shall fix. The
initial maturities ol such bonds shall be payable not later than one
year from the date of issue thereof and the entire issue not later
than June thirtieth, two thousand and one. All interest payments
and payments on account of principal on such bonds shall be
payable from the Highway Fund; provided that notwithstanding
the foregoing, such bonds shall be general obligations of the
commonwealth.

25
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1 SECTION 16. The secretary of transportation and construc-
-2 tion may from time to time establish in the bureau of building
3 construction such units to be assigned to the planning,
4 development and supervision of construction as may be required
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for the approval of functional replacement of buildings on
projects funded by this act. The director of building construction
may, with the approval of the commissioner of public works,
temporarily assign any permanent or temporary employee of said
bureau as may be required for the supervision of the project;
provided that the salaries and expenses of all such employees
during the period of such assignment shall be paid from funds
made available by this act, as part of the functional replacement
cost of said facility. No increase in the number of permanent
positions in said bureau shall be allowed on account of this act,
nor shall it cause a decrease in number of positions in said
bureau’s budget.
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SECTION 17. Section four of chapter seven hundred and
sixty-five of the acts of nineteen hundred and seventy-two is
hereby amended by striking out lines five, six, and seven and
inserting in place thereof the words: — “General Laws”.

1
7

3
4

SECTION 18. Section five A of chapter seven hundred and
sixty-five of the acts of nineteen hundred and seventy-two is
hereby amended by striking out in line three the words “twenty-
two” and inserting in place thereof the word “twelve”.

7

3
4

SECTION 19. Chapter eleven hundred and eighty of the acts
of nineteen hundred and seventy-three is hereby amended by
striking out section two D.

1
2
3

SECTION 20. Chapter five hundred and nineteen of the acts
of nineteen hundred and seventy-four is hereby amended by
striking out section seven C.

1
7

3

1 SECTION 21. Any amounts made available by this act or
2 heretofore made available by section one of chapter six hundred^
3 and seventy-nine of the acts of nineteen hundred and sixty-five
4 and section one of chapter six hundred and sixteen of the acts of
5 nineteen hundred and sixty-seven and section one of chapter
6 seven hundred and sixty-eight of the acts of nineteen hundred and
7 sixty-nine and sections one and four of chapter seven hundred
g and sixty-five of the acts of nineteen hundred and seventy-two
9 shall be available for expenditure until June thirtieth, nineteen

10 hundred and eighty.


