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HOUSE OF REPRESENTATIVES, June 24, 1975.

The committee on Natural Resources and Agriculture, to whom
was referred the petition (accompanied by bill, House, No. 2979) of
William Q. MacLean, Jr., for a change in the milk and cream laws of
the Commonwealth to provide for uniformity with federal laws,
report recommending that the accompanying bill (House, No. 6378)
ought to pass.

For the committee,

)e Commontocalti) of fßastfacfjuaett*

STEVE T. CHMURA
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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act providing for reciprocal agreements between states
FOR THE INSPECTION OF DAIRY FARMS, MAKING THE STANDARDS FOR
IDENTITY AND LABELING REQUIREMENTS FOR MILK CONSISTENT
WITH FEDERAL LAW AND ABOLISHING THE MILK REGULATION
BOARD AND THE MILK CONTROL COMMISSION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 42 of chapter 6of the General Laws is
2 hereby repealed.

1 SECTION 2. Chapter 20 of the General Laws, is hereby
2 amended by striking out sections seven, eight and nine and
3 inserting in place thereof the following section:
4 Section 6A. In addition to the divisions referred to in section
5 six, there shall be in the department a division of milk marketing.
6 The commissioner shall, with the approval of the board of
7 agriculture, appoint a director of said division whose title shall be
8 director of milk marketing, hereinafter referred to as the director,
9 and may with like approval remove him at any time.

10 The director, under the general supervision of the Com-
-11 missioner, shall be responsible for the administration and
12 enforcement of the provisions of chapter ninety-four A and of
13 any orders, rules or regulations issued under the authority therein
14 and, from time to time, for the promulgation or amendment of
15 such orders, rules and regulations as will best carry out the
16 provisions of said chapter, he commissioner shall receive and
17 account for the license fees provided for in sections 24 to 31
18 inclusive, chapter 94, and in section nine of chapter ninety-four A
19 and shall, subject to appropriation and to the provisions of
20 chapter thirty-one, appoint such legal counsel, inspectors,
21 investigators, clerks and other assistants as he may deem
22 necessary to execute effectively the functions vested in his office
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23 or in the director by chapter ninety-four A and by sections
24 twenty-five through thirty-one inclusive of chapter ninety-four.

1 SECTION 3. Section Bof chapter 21A of the General Laws as
2 inserted by chapter 806 of the acts of 1974 is hereby amended by
3 striking out the third paragraph and inserting in place thereof the
4 following paragraph: The department of food and agriculture
5 shall include the department of agriculture, including the board

6 of agriculture and the state reclamation board.

1 SECTION 4. Section lof chapter 94 of the General Laws, as
2 most recently amended by chapter 607 of the acts of 1973, is
3 hereby amended by striking out the definition of “Butter”, the
4 definition of “Cheese”, the definition of “Cream Cheese” and the
5 immediately succeeding paragraph, the definition of “Half-and-
-6 half’, the definition of “Heated Milk” and the definition of
7 “Pasteurized Milk”.

1 SECTION 5. Chapter 94 of the General Laws is hereby
2 amended by striking out section 12 as most recently amended by
3 section 1 of chapter 425 of the acts of 1967, and inserting in place
4 thereof the following section:
5 Section 12. The provisions of any law to the contrary
6 notwithstanding, the Massachusetts legal standards of identity
7 and labeling requirements for milk and cream shall be consistent
8 with such standards which have been and may be adopted by the
9 United States Food and Drug Administration of the United

10 States Department of Health, Education and Welfare or any
11 successor of said agency.

1 SECTION 6. Sections 12A and 128 of said chapter 94 are

2 hereby repealed.

1 SECTION 7. Section 13 of said chapter 94, as amended by
2 section 1 of chapter 104 of the acts of 1965, is hereby amended by

3 striking out said section and inserting in place thereof the

4 following new section;

5 Section 13. The commissioner of public health is hereby

6 authorized to promulgate and adopt standards of identity and
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labeling requirements in accordance with the provisions of
chapter thirty A for milk and cream consistent with such
standards which have been and may be adopted by the United
States Food and Drug Administration of the United States
Department of Health, Education and Welfare or any successor
of said agency.

7
8
9

10
1 1
12

The commissioner of public health is further authorized to
promulgate and adopt, after public hearing held in accordance
with the provisions of chapter thirty A, sanitation regulations for
milk plants and receiving stations within the Commonwealth, or
without the Commonwealth whose milk is shipped into the
Commonwealth; provided, that said. regulations shall be
consistent with the provisions of the Grade “A” pasteurized milk
ordinance as recommended by the Public Health Service or
regulations of the Food and Drug Administration of the United
States Department of Health, Education and Welfare or any
successors of said agencies.

13
14
15
16
17
18
19
20
21
22
23

The commissioner of food and agriculture is hereby authorized
to promulgate and adopt, after public hearing held in accordance
with the provisions of chapter thirty A, regulations relating to
sanitation and inspection requirements including processing,
handling, transportation and sale of milk for dairy farms within
the Commonwealth whose milk is shipped into the Com-
monwealth. Said regulations shall be consistent with the
provisions of the Grade “A” pasteurized milk ordinance as
recommended by the Public Health Service and the regulations of
the Food and Drug Administration ofthe Department of Health,
Education and Welfare or any successor of said agencies.

24
25
26
27
28
29
30
31
32
33
34

This section shall not prevent the establishment of more
stringent bacteriological standards for raw or pasteurized milk or
cream by the commissioner of public health.

35
36
37

Whoever violates any provisions of any rule or regulation
adopted pursuant to this section shall be punished by a fine of not
less than twenty-five dollars nor more than one hundred dollars
for each offense.

38
39
40
41

1 SECTION 8. Section 138 of said chapter 94 is hereby
2 repealed.
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SECTION 9. The sixth sentence of section 16C of said chapter
94 is hereby amended by adding after the word “registration” the
words: for farms within the Commonwealth.

1 SECTION 10. Section 16C of said chapter 94, as most recently
amended by section 1 of chapter 632 of the acts of 1965, is hereby
amended by adding the following sentences: The commissioner
may accept as a basis for the issuance or renewal of certificates of
registration for farms outside the Commonwealth, inspection
reports made by the duly authorized state regulatory agency of
another state, with respect to farms which are located in said
state, provided that said state agency either:

2
3
4
5
6
7
8
9 a. Is certified by the United States Department of Health,

Education and Welfare, Public Health Service, Food and Drug
Administration as being qualified to participate in the National
Conference on Interstate Milk Shipments, or

10
11
12

b. Certifies in relation to each report that the farm involved
was, upon inspection, in compliance with the dairy farm
inspection requirements of said other state; and provided further
said duly authorized state regulatory agency has first stipulated in
writing to the commissioner that it will, in the issuance and
renewal of certificates of registration or like authorization under
its own dairy farm inspection program, similarly accept
inspection reports made by the director with respect to farms
located within the Commonwealth.

13
14
15
16
17
18
19
20
21

Nothing in this section shall be construed as restricting the
right of the commissioner to evaluate, by random inspection or
other investigation the adequacy of farm inspections as may be
made by the regulatory agency of another state and to refuse to
issue, revoke or suspend, as provided in section sixteen D any
certificate or registration which is determined to have been
renewed by him on the basis of inadequate or otherwise
unsatisfactory farm inspection by such agency.

22
23
24
25
26
27
28
29

SECTION 11. Said section 16 of said chapter 94 as so
amended is hereby further amended by striking out the word
“director” wherever it appears and inserting in place thereof the
word: commissioner.

1
2
3
4
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1 SECTION 12. Section 16J of said chapter 94 as amended by
2 chapter 542 of the acts of 1946 is hereby amended by striking out
3 said section and inserting in place thereof the following new
4 section;
5 Section I6J. Boards of health of cities and towns may
6 establish, amend or repeal rules and regulations for the handling
7 and sale of milk within said cities and towns; provided, that such
8 rules shall be consistant with those adopted pursuant to section

�9 thirteen of this chapter.

1 SECTION 13. Section 17
2 repealed.

of said chapter 94 is hereby

1 SECTION 14. Section 19
2 repealed.

of said chapter 94 is hereby

1 SECTION 15. Section 21
2 repealed.

of said chapter 94 is hereby

1 SECTION 16. Section 27 of said chapter 94, as amended by
2 section I of chapter 1066 of the acts of 1971, is hereby amended
3 by striking out in the first sentence, the words “director and the
4 director of milk control”, and inserting in place thereof the
5 following words; commissioner and the director of the division
6 of milk marketing in this section and in sections 27A to 31
7 inclusive called the director of milk marketing.

1 SECTION 17. Said section 27 is hereby further amended by
2 striking out in line 14 the words “director of milk control” and
3 inserting in place thereof the words: director of milk
4 marketing.

1 SECTION 18. Section 27Aof said chapter 94 as so appearing
2 is hereby amended by striking out in lines 11 and 12 the words
3 “director of milk control” and inserting in place thereof the
4 words: director of milk marketing.

1 SECTION 19. Section 28 of said chapter 94, as so appearing,
2 is hereby amended by striking out in lines 5 and 6 the words
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director of milk control” and inserting in place thereof the
words: director of milk marketing.

SEC CION 20. Said section 28 is hereby further amended by
striking out in lines 11 and 12 the words “director of milk control”
and inserting in place thereof the words: director of milk
marketing.

1

3
4

%

SECTION 21. Section 28A of chapter 94, as so appearing, is
hereby amended by striking out in lines I, 13, 14 and 19the words
“director ol milk control” and inserting in place thereof in each
instance the words: director of milk marketing.

1
9

3
4

SECTION 22. Section 29 of said chapter 94, as so appearing,
is hereby amended by striking out in line 12 the words “director
of milk control” and inserting in place thereof the words;
director of milk marketing.

9

3
4

SECTION 23. Section 29A of said chapter 94, as so appear-
ing, is hereby amended by striking out in line 1 the words
“director of milk control” and inserting in place thereof the
words: director of milk marketing.

1
9

3
4

SECTION 24. Said section 29A, as so appearing, is hereby
further amended by striking out in line 3 the words “milk control
commission” and inserting in place thereof the words: the
commissioner of food and agricluture.

1
9

3
4

1 SECTION 25. Section 30 of said chapter 94, as so appearing,
is hereby amended by striking out in lines I, 4 and 5 the words
“director of milk control” and inserting in place thereof in each
instance the words: director of milk marketing.

2
3

%
4

SECTION 26. Section 31 of said chapter 94, as so appearing,
is hereby amended by striking out in lines I and 2 the words
“director of milk control” and inserting in place thereof the
words: director of milk marketing.

1
9

3
4

SECTION 27. Section 48A of said chapter 94, as appearing in
the Tercentenary Edition, is hereby amended by striking out. at

1
2
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3 the end of the second sentence, the word “make” and inserting in
4 place thereof the words: adopt pursuant to section thirteen of
5 this chapter.

1 SECTION 28. Sections 48C, 48D and 48E of said chapter 94
2 are hereby repealed.

1 SECTION 29. Section lof chapter 94A of the General Laws
2 as most recently amended by section 1 of chapter 768 of the acts^
3 of 1967, is hereby amended by striking out the first sentence and
4 inserting in place thereof the following sentence: - The following
5 words as used in this chapter and in section six A of chapter
6 twenty shall, unless the context otherwise requires, have the
7 following meanings:

1 SECTION 29A. Said section lis hereby further amended by
2 striking out the definition of “Commission”, and inserting in
3 place thereof the following definition: “Commissioner”, the
4 commissioner of food and agriculture”; by striking out the
5 definition of “Director,” and by inserting in place thereof the
6 following definition; “Director”, the director of milk marketing
7 referred to in section six A of chapter twenty; and by striking out
8 in the definitions of “Fluid milk” and “Market” and the word
9 “board”, in each instance, and inserting in place thereof the word

10 “director”.

1 SECTION 30. Section 2 of said chapter 94A as most recently
2 amended by section 9of chapter 757 of the acts of 1955, is hereby
3 amended by striking out the word “commission” wherever it may
4 appear and inserting in place thereof in each instance the word:
5 director. Said section 2is hereby further amended by striking out
6 in the first sentence therein the words “to it”, and by striking ouf o
7 the words “section eight and nine” and inserting in place therem W
8 the words: section six A; by striking out in subsection (3) the
9 words “it deems” and inserting in place thereof the words: are

10 deemed; and by striking out in subsection (5) the words
11 “mediators and arbitrators” and inserting in place thereof the
12 words;— mediator and arbitrator.
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SECTION 31. Said chapter 94A as most recently amended by
2 section 3 of chapter 604 of the acts of 1953, is hereby amended by
3 striking out section 3 and inserting in place thereof the following
4 section:
5 Section 3. Subject to the supervision of the commissioner, the
6 director shall enforce the provisions of this chapter and all orders,
7 rules and regulations promulgated thereunder.

SECTION 32. Section 4 of said chapter 94A, as amended, is
2 hereby amended by striking out subsection (b) and inserting in
3 place thereof the following subsection:
4 b. The director, provided he shall first determine that such
5 action will not adversely affect market conditions relative to milk,
6 may by his order exempt from the operation of all or any portion
7 of this chapter any milk dealer who purchases milk only from a
8 licensed milk dealer, and whose only sales of milk are at a store.
9 Said section 4 is hereby further amended by striking out in

10 subsection (d) the word “commission” and inserting in place
11 thereof the word;— director.

1 SECTION 33. Section sof said chapter 94A as so amended is
2 hereby amended by striking out the word “commission” wherever
3 it may appear and inserting in place thereof in each instance, the
4 word:—director.

1 SECTION 34. Section 6of said chapter 94A, as so amended,
2 is hereby amended by striking out the word “commission”
3 wherever it may appear and substituting therefor the word;
4 director, and by striking out in the second sentence the word “it”
5 and inserting in place thereof the word: he, by striking out in
6 subsection (7) the words “as presently or previously constituted”;
7 and by striking out subsection (13) and inserting in place thereof
8 the following subsection;
9 (13) That he has violated any provisions of this chapter or

10 similar provisions of earlier laws, or of an order, rule or
11 regulation made under authority thereof or of section six Aof
12 chapter twenty.

1 SECTION 35. Section 7of said chapter 94A, as so amended.



HOUSE No. 6378 [June10

«

2 is hereby amended by striking out in subsection (a) thereof the
3 word “commission” wherever it may appear and inserting in place
4 thereof the word: director; and by striking out subsection (b)
5 and inserting in place thereof the following subsection: -

6 (b) A licensee whose license has been revoked or cancelled
7 shall upon notice thereof forthwith deliver and return said license
8 to the director or to his authorized representative.

1 SECTION 36. Section Bof said chapter 94A, as so amended,
2 is hereby further amended by striking out the word “commission”
3 and inserting in place thereof the word: director.

1 SECTION 37. Section 9of said chapter 94A as most recently
2 amended by section 10 of chapter 757 of the acts of 1955, is
3 hereby amended by striking out the word “commission” wherever
4 it may appear and inserting in place thereof in each instance the
5 word: commissioner; and by adding to subsection (a) the
6 following sentence: “determination by this commissioner shall be
7 made under the provisions of section three of chapter thirty A.”

1 SECTION 38. Section 10 of said chapter 94A as most recently
2 amended by section 3 of chapter 604 of the acts of 1953 is hereby
3 further amended by striking out the word “commission” wherever
4 it may appear and inserting in place thereof the word: director.

1 SECTION 39. Section 11 of said chapter 94A of the General
2 Laws, as so amended, is hereby amended by striking out the word
3 “commission” wherever it may so appear and inserting in place
4 thereof the word; director; and by striking out in subsection (a)
5 thereof the word “its” and substituting therefor the word; his.

] SECTION 40. Section 12 of said chapter 94A as so amended is >

2 hereby further amended by striking out the word “commission”
3 wherever it may appear and inserting in place thereof the word;
4 director; by striking out in the first sentence the words “subject to
5 approval by the milk regulation board”; by striking out in the
6 second sentence the words “The commission upon the approval
7 of the milk regulation board” and inserting in place thereof the
8 words: the director, upon the approval by tbe commissioner;
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9 and by striking out the fourth sentence and inserting in place
thereof the following sentence: Any such action taken by the
director shall be reviewed by the commissioner at least once in
each year thereafter, and, if not thus reviewed, the orders issued
shall terminate upon the expiration of a period of one year after
the date of the issuance of such orders, and any action may
likewise at any time be thus reviewed on the order of the
governor.

10
11
12
13
14
15

• 16

SECTION 41. Section 12A of said chapter 94A as most
recently amended by section 3 of chapter 604 of the acts of 1953 is
hereby further amended by striking out the word “commission”
wherever it may appear and inserting in place thereof the word:
director.

1
7

3
4
5

1 SECTION 42. Section 13 of said chapter 94A as so amended is
hereby further amended by striking out the first sentence of
subsection (a) and inserting in place thereof the following
sentence: — For the purpose of administering this chapter, the
director, or any employee or other representative designated by
him for the purpose, may enter, at all reasonable hours, every
place where milk is being produced, stored, bottled or otherwise
packaged, processed, sold or otherwise handled for sale or
distribution.; by striking out the first sentence in subsection (b)
and inserting in place thereof the following sentence; All milk
dealers required to be licensed under this chapter, and affiliates
and subsidiaries, shall from time to time furnish to the director
such information as he may by order, rule or regulation require,
upon and in conformity to forms or reports supplied by the
director for the purpose of enabling the director to administer
and enforce this chapter and the orders, rules and regulations
made thereunder; by striking out in the first sentence of
subsection (c) the words “any member of the commission” and
“by the commission or” and by striking out in subsection (d)
through (f) inclusive the word “commission” wherever it may
appear and inserting in place thereof the word: director.

2
3
4
5
6
7
8
9

10
II
12
13
14
15
16
17

'llB
19
20
21

SECTION 43. Section 14 of said chapter 94A as most recently
amended by section 3 of chapter 604 of the acts of 1953 is hereby

1



HOUSE - No. 6378 [June12

further amended by striking out the word “commission” wherever
it may appear and inserting in place thereof the word; director.

3
4

SECTION 44. Section 15 of said chapter 94A as most recently
amended by section 3 of chapter 604 of the acts of 1953 is hereby
further amended by striking out the word “commission” wherever
it may appear and inserting in place thereof the word: - director.

3
4

SECTION 45. Section 16 of said chapter 94A as so amended 4
hereby amended by striking out subsection (a) and substituting
therefor the following subsection;

1

3
(a) The director or his authorized agent may hold any

examination or investigation or any general or special hearing
required or authorized under this chapter at such places and at
such times as the director deems necessary for the proper
administration of this chapter.

4
5
6
7
8

SECTION 46. Said section 16 is hereby further amended by
striking out in subsections (b) and (c) the word “commission”
wherever it may appear and inserting in place thereof the word;
director; and by striking out in the last sentence of subsection (c)
the word “its” and inserting in place thereof the word: — his.

1
“y

3
4
5

SECTION 47. Section 17 of said chapter 94A as most recently
amended by section 3 of chapter 604 of the acts of 1953 is hereby
further amended by striking out the word “commission” wherever
it may appear and inserting in place thereof the word; director.

1
1

3
4

SECTION 48. Section 18 of said chapter 94A as so amended is
hereby amended by striking out the second sentence of subsection
(a) and inserting in place thereof the following sentence: The
director or the hearing officer or any employee designated by him
may administer oaths to any witness at any examinatio £
investigation or hearing held under authority of this chapter or of
similar provisions of earlier law; by striking out in subsection (b)
the words “commission, its member or agent, including director"
and inserting in place thereof the words: director or his agent;
by striking out in subsection (d) the words “commission, its
member or agent, including the director” and inserting in place

1
2
3
4
5
6
7
8
9

ID
11
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12 thereof the words: - director or his agent; and by striking out in
13 every other instance in said section 18 the word “commission”
14 and inserting in place thereof the word; director.

1 SECTION 49. Section 19 of said chapter 94A is hereby
2 amended by striking out in subsection (d) the words “of the
3 commission”; by striking out the word “commission” wherever it
4 may elsewhere appear and inserting in place thereof the word:

4| 5 director; and by striking out in paragraph (1) of subsection (c)
6 and in subsection (d) the word “registered” and substituting
7 therefor the word:— certified.

1 SECTION 50. Said chapter 94A as so amended is hereby
2 amended by striking out section 20 and inserting in place thereof
3 the following section:
4 Section 20. Each order, rule or regulation adopted pursuant to
5 the provisions of this chapter shall be signed by the director. A
6 notice of special hearing shall be signed by the director. A notice
7 of special hearing may be signed by, and a copy of any order, rule
8 or regulation or of any notice of general or special hearing may,
9 where attestation is required, be attested by the director or by any

10 employee designated by said director.

1 SECTION 51. Section 21 of said chapter 94 Aas so amended is
2 hereby amended by striking out the word “commission” wherever
3 it may appear and inserting in place thereof the word: director.

1 SECTION 52. Section 22 of said chapter 94A as so amended is
2 hereby amended by striking out the word “commission” wherever
3 it may appear and inserting in place therefor the word:
4 director; and by inserting after the word “board” in the first
5 sentence the words; or milk control commission.

%
1 SECTION 53. Section 24 of said chapter 94A as so amended is

2 hereby amended by striking out the word “commission” wherever
3 it may appear and inserting in place thereof in each instance the

4 word; director; and by striking out in subsection (b) the words
5 “if it finds” and inserting in place thereof the words; if he finds.
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1 SECTION 54. Said chapter 94A is hereby amended by
2 striking out section 27 and inserting in place thereof the following
3 section:
4 Section 27. This chapter may be cited as the Milk Marketing
5 Law.

1 SECTION 55. All orders, rules and regulations adopted and
2 licenses issued by the former milk control board or milk control
3 commission and in force immediately prior to the effective date of
4 this act shall continue after said effective date unless and until
5 suspended, rescinded, cancelled or revoked pursuant to the
6 provisions of chapter ninety-four A of the General Laws as
7 amended by this act. Any form approved by the former milk
8 control board or milk control commission prior to said effective
9 date may be continued in use by the director of milk marketing

10 appointed under the provisions of section one of this act, and the
11 word “board” or “commission”, as used in any such order, rule or
12 regulation or form so continued in force or in use after said
13 effective date, shall be construed to mean, except where the
14 context otherwise requires, said director of milk marketing.

1 SECTION 56. After the effective date of this act, all persons
2 who were employed by the milk control commission immediately
3 prior to said effective date shall continue in the employ of the
4 department of agriculture, and nothing in this act shall be
5 construed to alter or modify the term or tenure of any such
6 person in such .employment.

1 SECTION 57. After the effective date of this act, the director
2 of milk marketing may be substituted for the director of milk
3 control or the milk control commission in any case pending in the
4 courts of the commonwealth.

1 SECTION 58. Section 2of chapter 1066 of the acts of 1971 is
2 hereby amended by striking out in lines 11 and 12 the words “the
3 director of milk control with the approval of the milk control
4 commission” and inserting in place thereof the words: the
5 director of milk marketing with the approval of the commissioner
6 of food and agriculture.
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1 SECTION 59. Section 3of said chapter
2 amended by striking out in lines 1 and 2 the '
3 milk control” and inserting in place thereofthe
4 of milk marketing.

r 1066 is hereby
words “director ol
words; director
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