
HOUSE OF REPRESENTATIVES, June 25. 1975

The committee on Government Regulations, to whom was referred
the petition (accompanied by bill. House, No. 772) of Fred F. Cain
for legislation to create the office of director of gasoline and
automotive sales control, report recommending that the accom-
panying bill (House, No. 6381) ought to pass.

For the committee.

A. DAVID RODHAM
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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act further regulating dealers’ agreements for the sale of
GASOLINE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows: I)

1 SECTION I. Section 1 chapter 93E of the General Ixtws as
appearing in chapter 772 of the acts of 1972 is hereby amended by
striking out the fourth paragraph and inserting in place thereof
the following new paragraph:

7

3
4
5 “Marketing agreement”, means any agreement either written or

oral between a supplier and a dealer under which (1) the dealer
promises to sell or distribute the produce or products of the
supplier; (2) the dealer is granted the right to use a trademark,
trade name, service mark or other identifying symbol or name
owned by a manufacturer; or (3) the dealer is granted the right to
occupy premises owned, leased or controlled by a supplier.
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SECTION 2. Said chapter 93E of the General Laws is hereby
further amended by adding after section 3 the following new
sections:

I
7

3
4 Section 3a. Every supplier shall apply all equipment rentals

uniformly to all dealers and other retail fuel outlets.5
Section 3b. No agreement, formal or informal, shall require

the use of any promotion, premium, coupon, give-away, or rebate
in the operation of the business; provided, however, that a dealer
may participate in a promotion, premium, coupon give-away, or
rebate sponsored by a supplier and completely paid for by said
supplier, or unless said dealer elects to participate at his
expense.
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SECTION 3. Section 4 of said chapter 93E of the General
Laws is hereby amended by adding after the word “shall” in line 2
the following words: “within thirty days of such termination”.

7

3



1975] HOUSE - No. 6381 3

I

1 SECTION 4. Said chapter 93E of the General Laws is hereby
amended by adding after section 4 the following new section:

3 Section 4a. Every marketing agreement between a supplier
and a dealer shall be subject to the following non-waiverable
provisions, whether or not they are expressly set forth in the
agreement:

4
5
6
7 (a) No agreement between a dealer and a supplier shall require

a dealer to keep his station open for business any specified
number of hours per day or days per week.

8
• 9

10 (b) No party to a marketing agreement with a dealer shall
withhold his consent to any assignment, transfer or sale of the
marketing agreement without first notifying the dealer in writing
within thirty days prior to the effective date of said assignment,
transfer or sale, stating the specific grounds for such refusal to
consent to said assignment, transfer, or sale.
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(c) A supplier who requires in a marketing agreement a
security deposit for a period of one year or longer for the use of a
service station or delivery of fuel shall, beginning with the first
day of the agreement, pay interest at the rate of six percent per
year, payable to the dealer within thirty days after the termination
of said agreement. The supplier shall return the security deposit
or any balance thereof, and interest thereon, after deducting the
amount of any damage caused by the dealer or any person on the
demised premises with his knowledge or consent, reasonable
wear and tear excepted, and less any unpaid rent or other
indebtedness.
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Any deduction for damage or indebtedness pursuant to this
section shall be itemized by the supplier with particularity
indicating the nature of the repair necessary to correct any
damage and the actual or estimated cost thereof, or the nature of
the indebtedness, as the case may be.
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If the supplier fails to return to the dealer such deposit or the
balance thereof as provided herein, he shall be liable in damages
in an amount equal to twice the amount of such security deposit
or balance thereof, plus interest at the rate of six percent from the
date on which payment became due.
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SEC! lON 5. Said chapter 93E of the General Laws is hereby
further amended by striking out section 5 and inserting in place
thereof the following new sections:

1

3
Section 5. (a) Unfair methods of competition and unfair or

deceptive acts or practices, as defined in section sa, are hereby
declared to be unlawful.

4
5
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(b) In construing paragraph (a) the courts may be guided by
the interpretations of the Federal Trade Commission Act or the
Federal Energy Administration Act as from time to time
amended.
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(c) The attorney general may make rules and regulations

interpreting the provisions of said paragraph (a). Such rules and
regulations shall not be inconsistent with the rules, regulations
and decisions of the Federal Trade Commission or the Federal
Energy Administration and the federal courts interpreting the
provisions of the Federal Trade Commission Act or the Federal
Energy Administration Act as from time to time amended.
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Section sa. It shall be deemed a violation of paragraph (a) of
section 5 for a supplier to terminate or cancel a marketing
agreement of any dealer without due cause. The nonrenewal of a
marketing agreement without due cause shall constitute an unfair
termination or cancellation, regardless of the terms or provisions
of such marketing agreement. Such supplier shall notify a dealer
in writing, and forward a copy of such notice to the attorney
general, of the termination or cancellation of the marketing
agreement of such dealer at least sixty days before the effective
date thereof, stating the specific grounds for such termination or
cancellation and such supplier shall notify a dealer in writing, and
forward a copy of such notice to the attorney general at least sixty
days before the contractual term of his marketing agreement
expires that the same will not be renewed, stating the specific
grounds for such nonrenewal in those cases where there is no
intention to renew the same, and in no event shall the contractual
term ofany such marketing agreement expire, without the written
consent of the dealer involved, prior to the expiration of at least
sixty days following such written notice. During said sixty day
period either party may in appropriate circumstances petition a
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38 court to modify said sixty day stay or to extend it pending a final
39 determination of such proceedings on the mertis. The court shall
40 have authority to grant preliminary and final injunctive relief and
41 such petition shall be entitled to a speedy trial.

1 SECTION 6. Chapter 93E of the General Laws is hereby
2 amended by adding after section 7 the following new sections:
3 Section 7a. The attorney general shall enforce compliance

with the provisions of this chapter in accordance with sections 4
5 to 8, inclusive, of chapter 93A. Any dealer shall have the right to
6 damages as provided in sections 9 and 10 of said chapter 93A. A
7 final judgment, order or decree rendered against a person in any
8 civil, criminal, or administrative proceeding under the United
9 States Anti-Trust Laws, under the Federal Trade Commission

10 Act, under chapter 93Aor under this chapter shall be regarded as
11 prima facie evidence against such person subject to the conditions
12 set forth in the United States Anti-Trust Laws.
13 Section 7b. Any contract or part thereof or practice
14 thereunder in violation of any provision of this chapter shall be
15 deemed against public policy and shall be void and unen-
-16 forceable.

4
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