
DEPARTMENT OF THE ATTORNEY GENERAL

Honorable Wallace C. Mills, Clerk
House of Representatives
f rate House
Boston, Massachusetts 02133

Dear Mr. Mills;

lam responding herein to your letter of June 11, 1975, transmitting
House Order No. 6296. dated June 10, 1975, which asks the following
question:

“Does any official in the Executive Branch of the
Government of the Commonwealth, including the Governor
thereof, have the legal authority to refuse to spend funds duly
appropriated for any budget account for any reason other
than that the statutory purposes for which the budget account
was enacted will be fully achieved without expenditures of all
funds so appropriated.”

Official Opinion No. 58 (May 8, 1975), responded to a question
from the House of Representatives, as to the constitutionality of a
particular refusal by a member of the executive branch to expend
specified appropriated funds. Unfortunately, I must respectfully defer
responding to the instant question of the House until the request has
been clarified, for reasons which follows.

Mass. G. L. c. 12, §9, states that the Attorney General “shall give his
opinion upon questions oflaw submitted to him ... by either branch
of the general court.” (emphasis supplied). A similar phrase in the

Constitution, Pt. 2, c.3. Art. 11, has been applied
repeatedly by the Supreme Judicial Court in declining to respond to

abstract questions of law or questions of law which were not stated
with sufficient particularity to permit a precise and limited response.
Answer of Justices to the Governor. 1973 Mass. Adv. Sh. 1253, 302
N.E. 2d 565 (1973); Opinion of the Justices, 349 Mass. 802, 212 N.E.
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2d 217 (1965); Opinion of the Justices to the Senate, 333 Mass. 783,
128 N.E. 2d 563 (1955); Opinion of the Justices, 330 Mass. 71, 113
N.E. 2d 452 (1953).

This principle, of responding only to questions based upon specific
and actual facts, has also been applied when preparing opinions of
the Attorney General.

It is traditional that opinions of the Attorney General are
rendered solely upon factual situations which actually
confront a given State department or agency, and not upon
hypothetical questions or general requests for information.”
Opinion of the Attorney General 112, 114 (December 23,
1966).

An underlying purpose of this principle is that opinions are most
useful if they relate to a particularized factual situation. For example,
either a “yes” or a “no” response to the question of the House as
presently framed would fail to offer the clear guidance which this
difficult area deserves.

In order for my response to serve the constructive purpose of Mass.
G.L. c.12, §9, and to be of the greatest possible assistance to the
House, it is essential that the question asked relate to the particular
set of facts which gave rise to the question. A response then can
discuss all relevant factors, including the particular statute under
which the executive branch has acted, the extent of refusal to expend
a particular appropriation, the reasons for such refusal to expend
appropriated funds, and the impact of such actions on the legislative
purposes in passing the appropriation and in passing the underlying
legislation.

An official opinion of the Attorney General should be as useful as
possible. To assist me in reaching that goal, I respectfully request that
the House of Representatives clarify its question to specify, if
possible; (1) the member of the executive branch whose action is
questioned; (2) the appropriated funds which have not been
expended; (3) the statutory purpose which the appropriation was
intended to fund; and (4) the reasons, if any, which have been given
for such refusal to fully expend the appropriation.
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Although the question, as propounded, cannot be answered
adequately, I will be pleased to give my most careful consideration to
a more specific request for my opinion. In that way, this Department
can issue a meaningful opinion which will best serve the House of
Representatives. Such a request will receive my earliest possible
response.

1 Very truly yours,

FRANCIS X. BELLOTTI.FXB:lg
Attorney General
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