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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

In accordance with the provisions of Article LVI of the
Amendments to the Constitution, I am returning herewith House
Bill No. 6298 entitled, "An Act Providing for the Destruction
of Applications for Certain Criminal Complaints."

House Bill No. 6298 would require the clerks of the district
courts to destroy forthwith each application for the Issuance of
a criminal complaint that has been denied.

I agree that such applications should be destroyed after
each has been denied. But I believe that the interests of all
concerned the applicant for the complaint, the accused, and
the judge or clerk who decides the application require that
the record of such application be retained for a reasonable
period of time. If all denied applications are immediately
destroyed, no record remains on which a frustrated applicant can
appeal the denial to a District Court justice. Nor would anyone
be able to cite a pattern of repeated denials as an abuse of
judicial discretion.

A retention period for these applications of one year
would be consistent with both current practice in most district
courts and the recently-promulgated Standards of Judicial
Practice for the Complaint Procedure, drawn up by the District
Courts Committee on Standards under the auspices of Chief Justice
Flaschner. This period, in my opinion, represents a sound middle
ground between immediate destruction of these applications and
their retention for an indefinite time. Applied generally, with
exceptions where warranted, this policy would protect both the
rights of the applicant and the privacy of the accused.
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X also believe that the purposes of H 6298 are not significantly
furthered by the inclusion of applications for complaints of parking
violations issued pursuant to section 20C of chapter 90, especially
when, as I am advised by the City of Boston Law Department and the
office of the Clerk of the Boston Municipal Court, the destruction
of these applications may Impair the processing of these complaints.

I therefore recommend that House Bill No. 6298 be amended by
striking out all after the enacting clause and inserting in place
thereof the following;

Section 35 of chapter 218 of the General Laws, as amended by
chapter 201 of the acts of 1964, is hereby further amended by
adding the following paragraph:- If such an application for the
issuance of a complaint is denied, the clerk of the district court
wherein such application was made shall destroy such application
one year after the date such application was filed, unless a
justice of such court or the chief justice of the district courts
shall for good cause order that such application be retained on
file for a further certain period of time. The clerk shall enter
on the face of any application so denied a conspicuous notation
to that effect, and such applications shall be maintained
separately from other records of such court. The provisions of
this paragraph relating to the destruction? of such applications
shall not apply to applications filed piursuant to section 20C of
chapter 90. // A
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