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EXECUTIVE DEPARTMENT

October 16, 1975

I am returning, herewith, without my approval, House Bill
No. 948, entitled, "An Act Providing that in Eminent Domain Cases
the Introduction of Annual Certificates of Condition of Corporations
Shall be Inadmissible as Evidence of the Fair Market Value of Real
Estate Described Therein."

H.948 would prohibit the introduction into evidence in
eminent domain proceedings of the annual certificate of condition
of a corporation when the certificate would be used as evidence of
the fair market value of any real property described therein.

I believe it is unwise, as a matter of policy, to limit by
statute the kinds of evidence that may be admitted in any judicial
proceeding. This sort of statutory limitation should be enacted
only when it can be clearly demonstrated that the kind of evidence
that is being rendered inadmissible cannot be relevant to the issues
in the proceeding in question, and that the introduction of such
evidence will substantially prejudice the rights of a party to the
proceeding. In general, the courts are quite able, through the use
of the existing rules of evidence, particularly the test of relevance,
to control the admission of questionable material on a case-by-case
basis.

As the Attorney General has pointed out, the kind of evidence
that H. 948 proposes to prohibit does not meet these standards. First,
we must remember that a corporate certificate of condition is a
public document, required to be submitted by statute and available to
all who wish to examine it in the office of the Secretary of the
Commonwealth. Its introduction into evidence does not raise any
question of a possible violation of the privacy, or any similar
interest, of any party (setting aside the question of whether a
corporation could ever claim a violation of a personal interest such as
privacy).
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Second, the certificate of condition is filled out by
if not all instances, the ownerthe corporation which is, in most

of the property in question. Thi:
fact being made by someone who is

is not a case of statements of
incompetent to make them. The

certificate of condition is intended to be an accurate and complete
statement of the assets of the corporation and is signed by a
corporate officer under the penalties of perjury.

Third, while in some cases the book value of property as
stated in a certificate of condition may not reflect the fair
market value of the property at the time that is most relevant to
an eminent domain proceeding, the judge hearing the case has at
least the options of excluding it as irrelevant or explaining in
his charge to the jury, if any, the applicable methods of valuing
property. Rather than forcing an iron-clad rule upon the courts,
we should instead rely on the capability of the trial judges of the
commonwealth to fairly decide the cases before them. Particularly
when the evidence at issue involves complex distinctions between
various auditing methods, we should be very reluctant to rule out,
by statute, the admission of any information that could aid the


