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Text of House amendment to the Senate Bill further regulating the
law relating to compulsory property protection insurance for all
registered motor vehicles (Senate, No. 2115, amended). November 20.

In the Year One Thousand Nine Hundred and Seventy-Five.

*

I By striking out all after the enacting clause and inserting in
place thereof the following;1

SECTION 1. Chapter 90 of the General Laws is hereby
amended by striking out section 34 O, as most recently amended
by sections I and 2 of chapter 503 of the acts of 1974, and
inserting in place thereof the following section;
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Section 34 O. Every person having in force a motor vehicle
liability policy or motor vehicle liability bond, as defined in
section thirty-lour A, shall also maintain in force either property
protection insurance or a bond providing equivalent benefits;
such a bond shall create the same rights, liabilities, waivers and
exemptions as are provided with respect to property protection
insurance coverage. Every insurer issuing or executing a motor
vehicle liability policy or bond shall also provide property
protection coverage for the policyholder or obligor. Property
protection insurance is insurance containing provisions as
prescribed in this section, among such other provisions, including
conditions, exclusions, and limitations, as the commissioner of
insurance may approve. Subject to such stated limits and
conditions, exclusions, and limitations approved by the com-
missioner, the insurer shall offer additional coverage, optional to
the policyholder, for resulting loss of use of the insured vehicle.
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CommontocaUt) of jUlagSacljusfettiS

Every policy of property protection insurance shall provide
that the insurer will pay on behalf of the insured all sums the
insured shall become legally obligated to pay as damages because
of injury to or destruction of property, including loss of use
thereof, caused by accident and arising out of the ownership,
maintenance or use, including loading and unloading of the
insured motor vehicle, subject to a limit of not less than five
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28 thousand dollars because of injury to or destruction ot property
29 of others in any one accident. Under terms and conditions
30 approved by the commissioner the insurer shall have the rights
31 and duty to defend and suit against the insured seeking damages
32 on account of such injury to or destruction ofproperty even if any
33 of the allegations of the suit are groundless, false or fraudulent.
34 Property protection insurance shall also provide the protection
35 described in whichever of the three following options the
36 policyholder elects:
37 (1) All Risk Coverage. The insurer shall pay either to the
38 insured or to a repair shop if the insured so indicates in writing to
39 his insurance company for direct and accidental loss of or damage
40 to the insured vehicle, subject to a deductible of one hundred and
41 fifty dollars, up to a limit equal to the actual cash value of the
42 vehicle less such deductible, caused by collision of the insured
43 vehicle with another object or with a vehicle to which it is
44 attached, or by upset of the insured vehicle. Benefits under this
45 coverage are payable without regard to negligence, comparative
46 negligence, gross negligence or fault of any kind, provided that a
47 vehicle for which total damage has been previously paid must
4g have passed a motor vehicle safety inspection test upon
49 reinsurance if benefits are to be paid to the insurer of said vehicle
5Q for damages incurred on a subsequent collision.
5j (2) Restricted Coverage. In the following cases and no others
59 the insurer will pay either to the insured or to a repair shop if the
53 insured so indicates in writing to his insurance company for direct
54 and accidental loss of or damage to the insured vehicle, subject to
55 a deductible of one hundred dollars up to a limit equal to the
5(3 actual cash value of the vehicle less such deductible;

59 (a) Cases in which the insured except for the exemption from
5g liability granted by this section would have been entitled to
59 recover in tort for such loss or damage against another identified
60 person also insured by a policy of property protection insurance

(b) Cases in which the insured is entitled to recover in tort for
(39 such loss or damage against another identified person who is not

~

exempt from liability under the provisions of this section; the
insured, in such a case, shall take all steps necessary to preserve
the insurer’s right of subrogation;

OJ
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(c) Cases in which the loss or damage is incurred by the insured
vehicle while the vehicle is lawfully parked and the loss ordamge
is the result of impact with another vehicle owned by another
identified person;
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(d) Cases in which the insured vehicle is struck in the rear by
another vehicle owned by another identified person moving in the
same direction;
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(e) Cases in which the operator of the vehicle causing loss or
damage to the insured vehicle is a result of his operation at the
time the loss or damage was incurred, convicted of either
operating under the influence of alcohol or a narcotic drug as
defined in section one hundred and ninety-seven of chapter
ninety-four, or of driving the wrong way on a one-way street or of
operating at an excessive rate of speed as defined in section
seventeen of chapter ninety, or of any similar violation of the law
of any other state in which the loss or damage is sustained. No
coverage is created under this clause, however, if the operator of
the insured vehicle is himself convicted of any such violations as a
result of his operation at the time said loss or damge was
incurred.
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The insured shall be entitled to payment in any of the cases
described in clauses (c), (d), and (e) of option (2) whether or not
the facts disclose that he is or would have been entitled to recovei

in tort for such loss or damage against another, and such payment
shall not be reduced as a result of any facts showing comparative
negligence.
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In no event, however, shall payments due under cluases (a) and
(b) of option (2) exceed the amount recoverable in tort for the loss
or damage to the insured vehicle, taking into account com-
parative negligence as well as other applicable factors. In such
cases the full amount of the deductible, if applicable, shall be
subtracted from the amount that would otherwise have been
recoverable in tort. In no event, however, shall payment due
under clauses (a), (b), (c), (d) and (e) of option (2) be made if the
vehicle for which damages are to be paid has been the subject of
total recovery because of prior collision unless such vehicle has
passed a motor vehicle safety inspection upon the placing of
reinsurance on said vehicle.

92
93
94
95
96

4 >7
98
99

100
101
102
103



[NovemberHOUSE - No. 6X034

t

I

k

104 (3) No Coverage fur Own Car. Under this option the
105 policyholder shall not be entitled to receive insurance payments
106 under property protection insurance for accidental loss of or
107 damage to his own vehicle as identified in the policy. Ihe
108 policyholder’s election of this option shall bar all claims lor loss
109 of or damage to his vehicle he might otherwise have had against
110 others insured under property protection insurance policies and
111 the policyholder shall be exempt from liability to such persons as
112 provided herein. This option shall be offered subject to such
113 conditions as the commissioner of insurance may require in order
114 to assure that each policyholder electing it has been fully
1 I 5 informed of the results of absence of coverage for damage to his
116 own vehicle.
117 Insurers shall also make available to option (1) insureds
118 additional coverage whereby the deductible of two hundred and
119 fifty dollars under said option (1) above is reduced to an amount,
120 no less than one hundred dollars, except that an insurer may
121 refuse to issue such optional additional coverage on the basis of
122 accident frequency, claims paid, or conviction of violations of
123 motor vehicle laws; provided, that no insurer may refuse to issue
124 such optional additional coverage because of age, sex, race,
125 occupation or principal place of garaging of the vehicle.
126 Insurers shall also make available additional coverage whereby
127 an insured who has selected option (1) above shall be entitled to
128 fuff payment, without regard to comparative negligence or any
129 deductible if any of the cases described in clauses (a) to (e),
130 inclusive, of said option (2) occur; provided that the negligence
131 attributable to such an insured is fifty per cent or less, except that
132 an insurer may refuse to issue such optional additional coverage
133 on the basis of accident frequency, claims paid, or conviction of
134 violations of motor vehicle laws; and provided further, that no
135 insurer may refuse to issue such optional additional coverage
136 because of age, sex, race, occupation or principal place of
137 garaging of ibe vehicle.

lnsurers shall also make available additional coverage whereby
139 an insured who has selected option (2) above shall be entitled to

140 payment, without regard to any deductible, if any of the cases
!41 described in clauses (a) to (e). inclusive, of option (2) occur.
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142 Insurers shall also make available additional coverage whereby
an insured who has selected option (2) above shall be entitled to
full payment without regard to comparative negligence or any
deductible if any of the cases described in clauses (a) to (e)
inclusive, of said option (2) occur, provided the negligence
attributable to such an insured is fifty percent or less.
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148 Insurers shall also make available to all property protection

policyholders at their option other deductible amounts in excess
of two hundred and fifty dollars as are approved by the
commissioner.
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152 Payments under option (I) and under clauses (c), (d) and (e) of

option (2) shall be due and payable to the insured within twenty
working days after receipt by the insurer of reasonable proof that
the claimant is, in fact, a policyholder, that an accident occurred,
and the amount of the loss or damage claimed. In any case where
the insurer fails to make payment within fifteen days of receipt of
such reasonable proof, the insured may commence an action in
contract for payments claimed to be due. If the court determines
that the insurer was unreasonable in refusing to pay said insured’s
claim, the claimant shall be entitled to recover double the amount
of damages claimed plus his costs and reasonable attorney fees
fixed by the court.
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Every owner, authorized operator or other person legally
responsible for the operation of any vehicle to which this section
applies, regardless of the coverage option or deductible option
elected by the policyholder, shall be exempt from all liability
every property protection insurance policyholder and his insurer
might otherwise have been entitled to claim, by subrogation or
otherwise, for accidental loss of or damage to any vehicle to
which this section applies. This exemption from liability shall not
affect tort rights and subrogation rights therein against persons
not so exempted.
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Any insurer making payments in accordance with the
provisions of this section shall be subrogated to that extent to the
rights of any party it pays and may bring an action in tort against
any person liable for such damages who is not exempt from said
liability as a result of the provisions of this section. Said insurer
may also make claim for all expenses it incurs on account of such
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180 payment, including the net amount of payments made, costs of
181 processing claims for any such payments and the expenses of
182 enforcing this right, against any other insurer providing a motor
183 vehicle liability policy or bond on a motor vehicle registered in
184 the commonwealth, whose owner or operator would, except for
185 the exemption from tort liability provided in this section, be liable
186 for such damages. Determination as to whether any insurer is
187 legally entitled to recover any such expense from another insurer
188 shall be made by agreement between the involved insurers, or, id
189 they fail to agree, by arbitration in accordance with the provisions
190 of the General Laws. No insurer may make claim against or
191 recover from any other insurer in accordance with the provisions
]92 of this paragraph for any amounts it pays pursuant to this section
193 as a result of any voluntarily offered coverage or any optional
194 coverage it may be required to offer insureds which eliminates in
195 whole or in part the effect of any deductible or the application of
196 the doctrine of comparative negligence applicable to any of the
197 cases described in clauses (a) to (e) inclusive, of option (2) above.
198 Fire, theft and comprehensive coverage may be written as part
199 of any policy of property protection insurance, or separately, as
200 authorized by the commissioner, provided, that the commissioner
201 shall establish a reasonable discount to the rate of said coverage
202 f°r eac h insurer whose vehicle is equipped with an anti-theft
tq3 mechanism or device approved by the commissioner.
204 Motor vehicle collision policies in effect on January first of any
205 year may be cancelled on a pro rata basis or continued and new
9Q6 collision policies may be issued so long as any continuance or
207 issuance of policies is done in connection with the issuance of a
2Qg policy of property protection insurance in which the insured has
7 q9 elected the option described in subparagraph (3) of the second
11 q paragraph of this section. There shall be no subrogation rights
2i j other than those described in this section for any insurer

continuing or issuing such collision policies.
21 The commissioner shall fix, establish or approve classifications

ol risks and premium charges lor property protection insurance
and for property protection coverage under bonds, in accordance

I() with the provisions of section one hundred and thirteen B of
j ~j chapter one hundred and seventy-five except that classifications

of risks and premium charges for optionally offered coverages
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which would eliminate in whole or in part the effect of any
deductible provided in this section shall be governed by the
provisions of chapter one hundred seventy-five E.
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SECTION IA. Section 1138 of chapter 175 of the General
Laws is hereby amended by striking out the second paragraph,
inserted by section IA of chapter 977 of the acts of 1971.3

# I SEC! lON 18. Chapter 90 of the General Laws is hereby
amended by striking out section 340 of chapter 90 and inserting
in place thereof the following section:3
§ 340. Property protection insurance or bonds4

Every person having in force a motor vehicle liability policy or
motor vehicle liability bond, as defined in section thirty-four A,
shall also maintain in force either property protection insurance
or a bond providing equivalent benefits; such a bond shall create
the same rights, liabilities, waivers and exemptions as are
provided with respect to property protection insurance coverage.
Every insurer issuing or executing a motor vehicle liability policy
or bond shall also provide property protection coverage for the
policyholder or obligor. Property protection insurance is
insurance containing provisions as prescribed in this section,
among such other provisions, including conditions, exclusions,
and limitations, as the commissioner of insurance may approve.
Subject to such stated limits and conditions, exclusions, and
limitations approved by the commissioner, the insurer shall offer
additional coverage, optional to the policyholder, for resulting
loss of use of the insured vehicle. The commissioner shall fix,
establish or approve classifications ofrisks and premium charges
for property protection insurance and for property protection
coverage under bonds, in accordance with the provisions of
section one hundred and thirteen B of chapter one hundred and
seventy-five.
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Every policy of property protection insurance shall provide
that the insurer will pay on behalf of the insured all sums the
insured shall become legally obligated to pay as damages because
of injury to or destruction of property, including loss of use
thereof, caused by accident and arising out of the ownership,
maintenance or use, including loading and unloading of the
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32 insured motor vehicle, subject to a limit of not less than live

33 thousand dollars because of injury to or destruction of property
34 of others in any one accident. Under terms and conditions
35 approved by the commissioner the insurer shall have the right and

36 duly to defend any suit against the insured seeking damages on
37 account of such injury to or destruction of property even it any ot

38 the allegations of the suit are groundless, false or fraudulent.
39 Property protection insurance shall also provide the protection
40 described in whichever of the three following options the

41 policyholder elects:
42 (1 ) All Risk Coverage. The insurer shall pay for direct and
43 accidental loss of or damage to the insured vehicle, subject to a

44 deductible of one hundred dollars up to a limit equal to the actual
45 cash value of the vehicle less such deductible, caused by collision
46 of the insured vehicle with another object or with a vehicle to

47 which it is attached, or by upset of the insured vehicle. Benefits'
48 under this coverage are payable without regard to negligence,
49 comparative negligence, gross negligence or fault of any kind.

50 (2) Restricted Coverage. In the tollowing cases and no others

5 i the insurer will pay for direct and accidental loss ol or damage to

52 the insured vehicle, subject to a deductible ot one bundled dollais

53 up to a limit equal to the actual cash value ot the vehicle less such

54 deductible;
55 (a) Cases in which the insured except for the exemption from
5(5 liability granted by this section would have been entitled to

57 recover in tort for such loss or damage against another identified
58 person also insured by a policy of property protection insurance;
59 (b) Cases in which the insured is entitled to recover in tort for
50 such loss or damage against another identified person who is not

51 exempt from liability under the provisions of this section; the
59 insured, in such a case, shall take all steps necessary to preserve

53 the insurer’s right ol subrogation;
64 (c) Cases in which the loss or damage is incurred by the insured
5 5 vehicle while the vehicle is lawfully parked and the loss or damage
55 is the result of impact with another vehicle owned by another
52 identified person;
58 (<7) Cases in which the insured vehicle is struck in the rear by

another vehicle owned by another identit ied person moving in the
2Q same direction;
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(?) Cases in which the operator of the vehicle causing loss or
damage to the insured vehicle is, as a result of his operation at the
time the loss or damage was incurred, convicted of either
operating under the influence of alcohol or a narcotic drug as
defined in section one hundred and ninety-seven of chapter
ninety-four, or of driving the wrong way on a one-way street or of
operating at an excessive rate of speed as defined in section
seventeen of chapter ninety, or of any similar violation of the law
of any other state in which the loss or damage is sustained. No
coverage is created under this clause, however, if the operator of
the insured vehicle is himself convicted ofany such violations as a
result of his operation at the time said loss or damage was
incurred.
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The insured shall be entitled to payment in any of the cases
described in clauses (c), (</), and (c) of option (2) whether or not
the facts disclose that he is or would have been entitled to recover
in tort for such loss or damage against another, and such payment
shall not be reduced as a result of any facts showing comparative
negligence.
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In no event, however, shall payments due under clauses (a) and
(b) of option (2) exceed the amount recoverable in tort for the loss
or damage to the insured vehicle, taking into account com-
parative negligence as well as other applicable factors. In such
cases, if a deductible has been elected, the full amount of the
deductible shall be subtracted from the amount that would
otherwise have been recoverable in tort.
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(3) No Coverage for Own Car. Under this option the
policyholder shall not be entitled to receive insurance payments
under property protection insurance for accidental loss of or
damage to his own vehicle as identified in the policy. The
policyholder’s election of this option shall bar all claims for loss
of or damage to his vehicle he might otherwise have had against
others insured under property protection insurance policies and
the policyholder shall be exempt from liability to such persons as
provided herein. This option shall be offered subject to such
conditions as the commissioner of insurance may require in order
to assure that each policyholder electing it has been fully
informed of the results of absence of coverage for damages to his
own vehicle.
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110 Insurers shall make available to all property protection
111 insurance policy holders at their option additional coverage

I 1 2 whereby;

113 (a) An insured who has selected option (2) above shall be
1 14 entitled to payment, without regard to any deductible, if any of

1 15 the cases described in clauses (a) to (c), inclusive, of option (2)
116 occur; and
117 (h) An insured who has selected either option (I) or option (2)
118 above shall be entitled to full payment, without regard to
119 comparative negligence or any deductible, if any of the cases
120 described in clauses (a) to (c), inclusive, of said option (2) occur.
121 provided that the negligence attributatble to such an insured is
122 fifty per cent or less.
123 Insurers shall also make available to all property protection
124 insurance policy holders at their option a fifty dollar deductible
125 coverage for said options (1) and (2) above and such other
126 deductible amounts as are approved by the commissioner.
127 Payments under option (1) and under clauses (c), (d) and (c) of
128 option (2) shall be due and payable within fifteen days after
129 receipt by the insurer of reasonable proof that claimant is, in fact,
130 a policyholder, that an accident occurred, and the amount of the
131 loss or damage claimed. In any case where the insurer fails to
132 make payment within fifteen days of receipt of such reasonable
133 proof, the insured may commence an action in contract for
134 payments claimed to be due. If the court determines that the
J35 insurer was unreasonable in refusing to pay said insured’s claim,
135 the claimant shall be entitled to recover double the amount of
137 damages claimed plus his costs and reasonable attorney fees fixed
13g by the court.
139 Every owner, authorized operator or other person legally
140 responsible for the operation of any vehicle to which this section
141 applies, regardless of the coverage option or deductible option
142 elected by the policyholder, shall be exempt from all liability
143 every property protection insurance policyholder and his insurer
144 might otherwise have been entitled to claim, by subrogation or

145 otherwise, for accidental loss of or damage to any vehicle to
145 which this section applies. This exemption from liability shall not
147 affect tort rights and subrogation rights therein against persons
14g not so exempted.
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149 Any insurer making payments in accordance with the
provisions of this section shall he subrogated to that extent to the
rights of any party it pays and may bring an action in tort against
any person liable for such damages who is not exempt from said
liability as a result of the provisions of this section. Said insurer
may also make claim for all expenses it incurs on account of such
payment, including the net amount of payments made, costs of
processing claims for any such payments and the expenses of
enforcing this right, against any other insurer providing a motor
vehicle liability policy or bond on a motor vehicle registered in
this commonwealth, whose owner or operator would, except for
the exemption from tort liability provided in this section, be liable
for such damages. Determination as to whether any insurer is
legally entitled to recover any such expense from another insurer
shall be made by agreement between the involved insurers, or, if
they fail to agree, by arbitration in accordance with the provisions
of the General Laws. No insurer may make claim against or
recover from any other insurer in accordance with the provisions
of the second sentence of this paragraph for any amounts it pays
pursuant to this section as a result of any voluntarily offered
coverage or any optional coverage it may be required to offer
insureds which eliminates in whole or in part the effect of any
deductible of one hundred dollars or the application of the
doctrine of comparative negligence applicable to any of the cases
described in clauses (a) to ( e), inclusive, of option (2) above.

150
151
152
153
154
155
56

�l 57
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173

Fire, theft and comprehensive coverage may be written as part
of any policy of property protection insurance, or separately, as
authorized by the commissioner.
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Motor vehicle collision policies in effect on January first of any
year may be cancelled on a pro rata basis or continued and new
collision policies may be issued so long as any continuance or
issuance of policies is done in connection with the issuance of a
policy of property protection insurance in which the insured has
elected the option described in subparagraph (3) of the second
paragraph of this section. There shall be no subrogation rights
other than those described in this section for any insurer
continuing or issuing such collision policies.
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2 rates and premiums on the basis ol accident frequency according
3 to fault, claims paid, conviction of violations of motor vehicle
4 laws, or any other similar or relevant factors and previous records
5 up to two years prior to the effective date of a merit rating plan
6 shall use records from the registry of motor vehicles to determine
7 accident frequency and number ot accidents of certain drivers. All
8 such merit rating plans shall be filed with the commissioner not
9 less than thirty days before the effective date of the merit rating*

10 plan. The commissioner shall, after due notice and a hearing,
1 1 establish minimum standards for merit rating plans. The
1 2 commissioner may on his own motion, and shall on motion of the
13 attorney general, hold a hearing on not less than fifteen days’
14 notice on any merit rating plan of any insurer; the commissioner
15 shall disapprove such a merit rating plan if he determines that it is
16 unfairly discriminatory, tends to lessen competition, or is
17 violative of public policy. The commissioner may suspend the
1 g operation of any proposed merit rating plan for up to ninety days
19 after its effective date in order to complete the hearings and to
20 make a decision on the merit rating plan.

1 SECTION 3. The second paragraph of section lI3C of said
2 chapter 175 is hereby amended by striking out the first sentence,
3 as appearing in section 9 of chapter 670 of the acts of 1970, and
4 inserting in place, thereof, the following sentence: —No company
5 shall be authorized to issue such motor vehicle liability policies or
6 to act as surety upon such motor vehicle liability bonds unless it
7 makes a mandatory offer to issue to any person purchasing such
8 policy or bond at his option, additional coverage, beyond that
9 required by section thirty-four A of chapter ninety, of at least

10 fifteen thousand dollars on account of injury to or death of one
11 person and at least forty thousand dollars on account of any one
12 accident resulting in injury to or death of more than one perse* )t
13 and of the combination of bodily injury liability off the ways ol
14 the commonwealth and liability for guest occupants on and off
1 5 the ways of the commonwealth and liability for guest occupants
16 on and off the ways of the commonwealth, of medical coverage
17 so-called, to a limit of at least five thousand dollars and of
18 comprehensive coverage so called or fire and theft covera e as

1 SECTION 2. Each insurer shall use a merit rating plan to vary
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19 limited by section one hundred and thirteen O, and of uninsured
30 motor vehicle coverage, additional coverage beyond that required
31 by section one hundred and thirteen Lof at least fifteen thousand
22 dollars on account of injury to or death of one person and forty
33 thousand dollars on account of any one accident resulting in
34 injury to or death of more than one person, provided that such
35 additional amount of uninsured motor vehicle coverage chosen
26 shall not exceed the amount of additional bodily injury coverage
27 chosen under this section.

1 SECTION 4. The first paragraph of section 113 H of said
2 chapter 175, as appearing in section sof chapter 551 of the acts of
3 1973, is hereby amended by striking out the second sentence and
4 inserting in place thereof the following sentence: Such a plan
5 shall include at least the coverages required by sections thirty-
-6 four A and thirty-four O of chapter ninety and, at the option of
7 the applicant the additional coverages described in section one
8 hundred and thirteen C, except that the plan may refuse to
9 provide those optionally offered coverages which would eliminate

10 in whole or in part the effect of any deductible provided in section
11 thirty-four Oof chapter ninety and section one hundred and
12 thirteen O.

1 SECTION 4A. The first paragraph of section 113 H of chapter
2 175 is hereby amended by striking out the second sentence and
3 inserting in place thereof the following sentence; Such a plan
4 shall include at least the coverage required by sections thirty-four
5 A and thirty-four Oof chapter ninety and at the option of the
6 applicant the additional coverages described in section one
7 hundred and thirteen C.

1 SECTION 5. Said chapter 175 is hereby further amended by
2 striking out section one hundred and thirteen O, inserted by
3 section I of chapter 630 of the acts of 1973, and inserting in place
4 thereof the following section:
5 Section 113 O. All policies providing fire and theft coverage or
6 comprehensive coverage so called, shall pay for loss or damage to
7 the insured vehicle under the terms of the policy up to a limit
8 equal to the actual cash value of the vehicle less a deductible of
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9 one hundred and fifty dollars. Insurers shall also make available
10 additional coverage whereby the deductible of two hundred and
1 1 fifty dollars is reduced to an amount not less than one hundred
12 dollars, except that an insurer may refuse to issue such optional
13 additional coverage on the basis of claims paid, or conviction of
14 violations of motor vehicle laws; provided, that no insurer may
15 refuse to issue such optional additional coverage because of age,
16 sex, race, occupation or principal place of garaging of the vehicle.
17 Notwithstanding the foregoing, any deductible pertaining to the
18 comprehensive coverage, so-called, shall not be applicable to
19 damage to glass of any motor vehicle so covered. Rates for such
20 optional additional coverage shall be filed in accordance with the
21 applicable provisions of chapter one hundred sevep|y-five E. In
22 determining actual cash value, no deduction for depreciation
23 shall be allowed to reduce the value of the vehicle to less than the
24 average retail value of that particular vehicle’s year and model
25 unless the policy was purchased at a reduced rate due to the
26 mileage and condition of the insured vehicle.

1 SECTION SA. Chapter 175 of the General Laws is hereby
2 amended by striking out section one hundred and thirteen O and
3 inserting in place thereof the following section:
4 Section 113 O. All policies providing comprehensive coverage,
5 so called, shall pay for the loss or damage to the insured vehicle
6 under the terms of the policy up to a limit equal to the actual cash
7 value of the vehicle. In determining actual cash value, no
8 deductions for depreciation shall be allowed to reduce the value
9 of the vehicle to less than the average retail value of the particular

10 vehicle's year and model unless the policy was purchased at a
1 1 reduced rate due to the mileage and condition of the insured
[2 vehicle.

1 SECTION 6. The General Laws are hereby amended by
2 inserting after chapter 175 D the following chapter:

3 CHAPTER 175E
4 REGULATION OF RATES FOR OPTIONAL MOTOR
5 VEHICLE INSURANCE.

6 Section I. The terms used in this chapter shall have thPuit same
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meanings as in chapter one hundred seventy-five A, unless the
text otherwise requires or a different meaning is specifically
required.

7
8
9

Section 2. This chapter shall apply only to those optional
additional coverages which would eliminate in whole or in part
the effect of any deductible provided and described in section
thirty-four O of chapter ninety and section one hundred and
thirteen O of chapter one hundred and seventy-five.

10
11
12
13

#l415 Section 3. Such provisions of chapter one hundred seventy-five
A as are not inconsistent with this chapter shall apply to rate
regulation pursuant to this chapter.

16
17

Section 4. The following standards shall apply to the marking
and use of rates pertaining to all insurance to which the
provisions of this chapter are applicable:

18
19
20

(a) Rates shall not be excessive or inadequate, as herein
defined, nor shall they be unfairly discriminatory.

21
n

No rate shall be held to be excessive unless such rate is
unreasonably high for the insurance provided. Evidence that a
reasonable degree of competition exists in the area with respect to
the classification to which such rate is applicable shall be
considered as material, but not conclusive evidence, that such rate
is not excessive.

23
24
25
26
27
28

No rate shall be held to be inadequate unless (I) such rate is
unreasonably low for the insurance provided and (2) the
continued use of such rate endangers the solvency of the insurer
using the same, or unless (3) such rate is unreasonably low for the
insurance provided and the use of such rate by the insurer using
same has, or if continued will have, the effect of destroying
competition or creating a monopoly.

29

30
31
32
33
34
35

(b) Consideration shall be given, to the extent applicable, to
past and prospective loss experience within and outside the
Commonwealth, to catastrophe hazards, to a reasonable rate of
return on capital after provision for investment income to past
and prospective expenses both country-wide and those specially
applicable to the commonwealth, and to all other factors,
including judgment factors, deemed relevant within and outside
the commonwealth.

36
37

0 38
39
40
41
42
43

Consideration may also be given in the making and use of rates
to dividends, savings or unabsorbed premium deposits allowed or

44
45
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*

46 returned by insurers to their policyholders, members or sub
47 scribers.
48 (c) The systems of expense provisions included in the rates for
49 use by any insurer or group of insurers may differ from those of
50 other insurers or groups of insurers to reflect the operating
51 methods of any such insurer or group with respect to any kind of
52 insurance, or with respect to any subdivision or combination
53 thereof.
54 ((/) Risks may be grouped by classification for the establish-
-55 ment of rates and minimum premiums. Classification rates may
56 be modified to produce rates for individual risks in accordance
57 with rating plans which establish standards for measuring
58 variations in hazards or expense provisions, or both. Such
59 standards may measure any difference among risks that have a
60 probable effect upon losses or expenses. Such classifications and
61 modifications shall apply to all risks under the same or
62 substantially the same circumstances or conditions.
63 (e) On and after January first, nineteen hundred seventy-seven,
64 no insurer shall use rates developed on the basis of external loss
65 and expense factors without making such modification of such
66 rates as the credibility of its own loss and expense experience
67 allows.
68 (/) Merit Rating Plan. On or after January first, nineteen
69 hundred and seventy-seven, each insurer shall use a merit rating
70 plan to vary rates and premiums on the basis of accident
71 frequency according to fault, claims paid, conviction of violations
72 of motor vehicle laws, or any other similar or relevant factors.
73 The commissioner may on his own motion, and shall on motion
74 of the attorney general, hold a hearing on not less than fifteen
75 days’ notice on any merit rating plan of any insurer; the
75 commissioner shall disapprove such a merit rating plan if he
77 determines that it is unfairly discriminatory, tends to lessen
7g competition, or is violative of public policy. The commissioner
79 may suspend the operation of any proposed merit rating plan forg 0 up to ninety days after its effective date in order to complete the
gj hearings and to make a decision on the merit rating plan
go Section 5. If the commissioner determines, after a hearing itg 3 which representatives of consumers and other interested parties



HOUSE No. 68031975] 17

*

)

Mf

may participate, and on the basis of findings of fact and
conclusions, that, with respect to any territory or to any kind,
subdivision or class of insurance, competition is either (i)
insufficient to assure that rates will not be excessive, or (ii) so
conducted as to be destructive of competition or detrimental to
the solvency of insurers, he shall, within sixty days after such
determination, fix and establish the rates for such insurance or
territory pursuant to the provisions of section one hundred and
thirteen B of chapter one hundred seventy-five. Such procedure
shall have a specified duration of not more than one year but may
be renewed by the commissioner upon appropriate findings of
fact, conclusions and order. Within thirty days after the close of
the hearing the Commissioner shall make this determination in a
report which shall be made public.

84
85
86
87
88
89
90
91
92
93
94
95
96
97

Section 6. The following anti-competitive behavior is
prohibited:

98
99

(a) I. No insurer or rating organization shall monopolize or
attempt to monopolize, or combine or conspire with any other
person or persons to monopolize, in any territory, the business of
insurance or any kind, subdivision or class thereof.

100
101
102
103

2. No insurer or rating organization shall agree with any other
insurer or rating organization to charge or adhere to any rate,
although insurers and rating organizations may continue to
exchange statistical information and provided further a rating
organization may establish advisory manuals of classifications,
rules and rates, rating plans or modifications of any of the
foregoing in any manner not prohibited by the commissioner.

104
105
106
107
108
109
110

3. No insurer or rating organization shall make any agreement
with any other insurer, rating organization or other person to
restrain trade.

111
112
i 13

4. No insurer or rating organization shall make any agreement
with any other insurer, rating organization or other person the
effect of which may be substantially to lessen competition in any
territory or in any kind, subdivision or class of insurance.

114
115
116
117

5. No insurer may acquire or retain any capital stock or assets
of, or have any common management with, any other insurer or
insurers, if the effect of such acquisition, retention or common
management may be substantially to lessen competition in any
territory or in any kind, subdivision or class of insurance.

118
1 19
120
121
122
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1,f6. No insurer or rating organization shall make any agreement
' with any other insurer or rating organization to refuse to deal
' with any person in connection with the sale of insurance.
' 7. No rating organization or member or subscriber thereof
' shall interfere with the right of any insurer to make its rates
'-8 independently of such rating organization or to charge rates
I -9 different from the rates made by such rating organization.

g No member of or subscriber to a rating organization shall
131 refuse to do business with, or prohibit or prevent the payment of
132 commission to any licensed agent or broker on the ground that
133 such agent or broker does business with an insurer which makes
134 its rates, or any portion thereof, independently of such rating
135 organizations.
136 9. Nothing contained in this chapter shall be construed as
137 requiring any insurer to become a member of or a subscriber to
138 any rating organization, or as preventing any insurer, while a
139 member of or subscriber to a rating organization, from making its
140 own rates for any kind, subdivision or class of insurance, for
141 which it does not elect to authorize the rating organization to act
142 on its behalf.
143 10. Any insurer which is a member of or subscriber to a rating
144 organization may make its own rates for any kind, subdivision or
145 class of insurance. No rating organization shall have authority to
146 act on behalf of any insurer which is a member of or subscriber to
147 such rating organization except as authorized in writing by such
148 member or subscriber, which authority may be supplemented
149 modified or revoked, in whole or in part, at any time bv such
150 member or subscriber at its option.
151 11. No rating organization shall have or adopt any rule or
152 exact any agreement, or formulate or engage in any program, the
153 effect of which would be to require any member, subscriber or
154 other insurer to utilize some or all of its services, or to adhere to
155 its rates, rating plans, rating systems, underwriting rules, or
156 policy forms, or to prevent any insurer from acting independent-
-157 ly.
158 (b) 1. Any rate made in violation of subdivision (a) 0f t^-s
[59 section shall be disapproved by the commissioner pursuant to the
160 procedures prescribed in section eight, and each violator shall be
151 subject to the penalties provided in said section.
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162 2. The commissioner, through the attorney general, and any
163 person injured in his business or property by reason of anything
164 forbidden in subdivision (a) may maintain an action to enjoin any
165 violation of such subdivision.
166 3. Any person injured in his business or property by reason of
167 anything forbidden in subdivision (a) may maintain an action and
168 shall recover threefold the damages by him sustained.

(c) Subdivision (a) shall not prohibit two or more insurers who
170 by virtue of their business associations in the United States
171 represent themselves to be or are customarily known as an
172 “insurance company group”, or similar insurance trade designa
173 tion, from having the right to exchange statistical information
174 (d) The fact that two or more admitted insurers, whether or
175 not members or subscribers of a rating or advisory organization.
176 use, either consistently or intermittently, the manuals of
177 classifications, rules and rates, rating plans, modifications of any
178 of the foregoing or recommendations of such organizations, shall
179 not be sufficient in itself to support a finding that an agreement to
180 adhere exists, and may be used only for the purpose of
181 supplementing or explaining direct evidence of the existence of
182 any such agreement.
183 Section 7. Except as provided in subdivision (f) of section
184 four, prior filing of manuals of classifications, rules, rates, rating
185 plans and modifications of any of the foregoing with the
186 commissioner or his prior approval thereof shall not be required.
187 Every insurer or a rating organization authorized to file on
Igg behalf of such insurer shall file with the commissioner or his
Igq designated representative every manual of its classifications, rules
190 and rates, rating plans and modifications of any of the foregoing
191 within fifteen days after the effective date thereof. Every such
192 filing shall state the effective date thereof, and such filing shall

0 ,93 indicate the character and extent of the coverage contemplated.
1*94 The commissioner may require such insurer or rating organiza-
195 tion to furnish the information upon which it supports such filing.
190 Sections. The commissioner may as often as he deems it
192 expedient and in such manner as he deems it expedient examine
198 any insurer or rating organization to ascertain whether its rating
199 and underwriting practices are in accordance with law. Filed
tqq reports on examinations shall be available for public inspection
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If the commissioner determines after a hearing that any
classification, rule or rates, rating plan or modification of any ot
the foregoing used by an insurer does not comply with this
chapter or is violative of public policy he shall order that such
classification or rule or rate or rating plan or any modification
thereof be disapproved, and with respect to any such rate, such
order may include a provision for premium adjustment.

201
202
203
204
205
206
207

Pending a hearing, the commissioner may order the
sion, prospectively, of a rate used by an insurer and reimpose the
last previous rate in effect, in which event he must, unless the
requirement is waived by the insurer, hold a hearing within fifteen
days after such order. Within fifteen days after the close of the
hearing the commissioner shall make his determination as to
whether the rate should be disapproved.

208
209
210
211
:i2
213
214

At any such hearing, the insurer shall have the burden of
justifying the rate in question. All such determinations of the
commissioner shall be on the basis of findings of fact and
conclusions of law. If the commissioner disapproves a rate, the
disapproval shall take effect not less than fifteen days after his
order and the last previous rate in effect for the insurer shall be
thereupon reimposed for a period of six months unless, prior
thereto, the commissioner shall approve a different rate.

215
216
217
218
219
220
221
ill

Whoever violates any provision of this chapter shall be
punished by imprisonment in the state prison for not more than
ten years or by imprisonment in jail or house of correction for not
more than two and one half years. Any insurer, rating
organization or person that violates any provision of this chapter
shall be punished by a fine of not more than ten thousand dollars
for each offense or by imprisonment for not more than one year,
or by both; or shall be subject to a civil penalty not to exceed one
thousand dollars for each such offense which may be assessed in
an action brought on behalf of the commonwealth in any court o/
competent jurisdiction. The issuance, procurement or negotialuW)
of a single policy of insurance shall be deemed a separate offense

224
225
226
927

228
229
230
231
232
233
234

SECTION 6A. Chapter 175 E of the General Laws is hereby
amended by striking out section 7 and inserting in p[ace thereof
the following section:

1

3
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Section 7. Every insurer or rating organization authorized to
file on behalf of such insurer shall file with the commissioner or
his designated representative every manual of its classifications,
rules and rates, rating plans and modifications of any of the
foregoing not less than forty-five days before the effective date
thereof. Every such filing shall state the effective date thereof, and
such filing shall indicate the character and extent of the coverage
contemplated. The commissioner may require such insurer or
rating organization to furnish the information upon which it
supports such filing.

4
5

6
7
8
9

10
11
12
13

The commissioner may on his own motion, and shall on the
motion of the Attorney General, hold a hearing on any such filing
prior to its effective date on not less than ten days’ notice. The
commissioner shall disapprove any such filing to the extent that
he determines that it does not comply with this chapter. The
commissioner may suspend the operation of any such filing for up
to forty-five days after its effective date in order to complete the
hearing and make a decision thereon. If the commissioner
suspends the operation of any such filing, he shall, within forty-
five days of the period of suspension, either approve the filing or
order such modification thereof as he deems appropriate to bring
such filing into compliance with this chapter.

14
15
16
17
18
19
20
21
TO

23
24
25

Notwithstanding the provisions of the foregoing paragraph,
any insurer may put any such suspended filing into effect on the
effective date stated therein upon furnishing the commissioner
with a written undertaking secured by its bond to adjust the
premiums of all of its policies affected by the filing from their
respective effective dates so as to comply with the final
determination of the commissioner or the court, if an appeal is
taken. Any such adjustment of premiums shall include interest at
the rate of eight percent per annum.

26
27
28
29
30
31
32
33
34

SECTION 68. Chapter 12 of the General Laws is hereby
amended by adding at the end the following section: -T

3
4

Section 32. There shall be established in the department of
attorney general a fraudulent insurance claims unit, hereinafter
called the unit, which shall be the successor to the fraudulent
claims board as established by section 8B of chapter 26 of the
General Laws. The commissioner of public safety shall assign to

5
6
7
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8 the unit officers of the uniformed branch of the division of state

9 police as he shall determine necessary. Said commissioner o

10 public safety may appoint and remove a chief of said unit ai

1 1 commissioner of public safety may appoint and remove a chiei o

12 the unit. .
..

•

13 The unit shall have authority to investigate all claims alleging

14 loss of damages arising out of the ownership, operation.

15 maintenance or use of a motor vehicle anywhere within the ,
16 commonwealth, filed by a claimant against any person insured by

17 an insurance company which has issued a policy of insurance

18 providing protection or indemnity to the insured owner and to

19 any other person operating, maintaining or using the motor

00 vehicle with the consent, express or implied, of the insured; and

21 any other claim covered by insurance resulting from the

22 operation of a motor vehicle.
23 Any company notified that such a claim is being made shall,

04 within sixty days of the receipt of such notice, send to the uniton a

form prescribed by the unit the information requested and such

26 additional information relative to the accident and the parties

07 claiming loss or damages because of the accident as the unit may

og require. The unit shall review such reports and select such claims

09 as. in its judgment, may require further investigation. It shall then
30 cause an independent examination of the facts surrounding such
31 claim to be made to determine the extent, if any. to which fraud,

3 2 deceit, misrepresentation or exaggeration of any kind exists in the

33 submission of the claim and the extent to which improper

34 practices on the part of insurance companies contribute to or

35 encourage the making of fraudulent or exaggerated claims, or

30 result in fraud, misrepresentation or deceit on the part of such
37 companies, leading to higher costs of insurance or public
3g dissatisfaction with the insurance laws of the commonwealth. The

39 unit shall report its findings annually on or before December the
4Q first, to the governor and the attorney general, and may

41 recommend legislation as in its judgment will best eliminate such

4? fraud, deceit, misrepresentation or exaggeration, or improper
43 practices as it finds exists. The unit may submit interim reports at
44 such other times as it deems necessary and shall report any
43 violations of law which its investigations disclose to the attorney
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46 general or to the proper district attorney who shall cause the
offender to be prosecuted therefor.47

48 The unit may expend for expenses and for such legal,
investigative, clerical and other assistance such sums as may be
appropriated therefor; provided, however, that all costs of
administration and operation of said unit shall be borne by
liability insurance companies doing business within the com-
monwealth. The attorney general shall apportion such costs
among all such companies and shall assess them for the same on a
fair and reasonable basis. Investigators employed by the unit shall
have access to all records kept by the registry of motor vehicles
and to such records kept by insurance companies as may be
pertinent to the processing of such claims as are within the
investigatory powers of the unit.

49
50
51
52

53
�54

55

56
57
58
59

60 Whoever is convicted of a fraudulent claim as a result of a
court judgment shall automatically lose his privilege to operate a
motor vehicle for a period of one year.

61
62

SECTION 6C. Section eight Bof chapter twenty-six of the
General Taws is hereby repealed.1

SECTION 6D. If any employee of the fraudulent claims
established by section eight B of chapter twenty-six of the General
Laws, is found by a court of competent jurisdiction to have been
improperly dismissed, he shall be reinstated a similar grade in the
service of the fraudulent claims unit established in section 6B of
chapter 12 of the General Laws.

3
4
5

6

SECTION 7. The special commission established by chapter
ninety-seven of the resolves of nineteen hundred and sixty-eight
and most recently revived and continued by the provisions of
chapter ten of the resolves of nineteen hundred and seventy-five,
shall in the course of its investigation and study consider among
other matters it deems relevant, the modification or repeal of no-
fault property protection insurance, so called, the expansion of
competitive rating under chapter one hundred seventy-five E of
the General Laws to other areas of motor vehicle insurance, the
modification or repeal of subrogation in property protection

1

3
4

# 5

6

7
8
9

10
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1 1 insurance for private passenger vehicles, the reasons tor the
12 increase in automobile insurance claims, particularly in the area
13 of property protection insurance and comprehensive insurance,
14 the adoption of effective methods to reduce the high automobile
15 theft rate, the feasibility of compelling a vehicle to pass a safety
16 inspection in order to be insured, and the modification of the
1 7 provisions of law which allow for the recovery of the book value
18 of a motor vehicle under comprehensive coverages. Said,
19 commission shall report the results of its investigation and stud^
20 and its recommendations, if any, together with drafts of
21 legislation necessary to carry its recommendations into effect, by
22 filing the same with the clerk of the house of representatives on or
23 before the first Wednesday in May, nineteen hundred and
24 seventy-six.

1 SECTION 7A. That the duty imposed by the second
2 paragraph of General Laws, Chapter 175, Section 113 F upon
3 insurance agents and brokers to send copies of certain notices to
4 the insured or principal within fifteen days of receipt of such
5 notice from a company, shall be deemed to be fully satisfied if
6 such agent or broker does so send a copy of such notice to the
7 insured or principal on or before December 9, 1975, regardless of
8 the date such agent or broker received such notice from the
9 company.

1 SEC 1 lON 7A. This act shall only apply to such notices sent
2 or received during the calendar year 1975.

1 SECTION 8. Sections I. 2. 3, 4, 5 and 6 shall take effect on
2 January the lirst, nineteen hundied and seventy-six and for the
3 purpose of the issuance of motor vehicle liability policies or
4 bonds for the calendar year nineteen hundred and seventy-six a"
5 things necessary to be done prior to said effective date may h)
6 done. Sections one, four and five shall cease to be operative as of
7 December thirty-first, nineteen hundred and seventy-six Sections
8 one B, four A and five A shall apply to all policies and certificates
9 referred to therein issued on or after January first, nineteen

10 hundred and seventy-seven. Sections one A and seven shall take
11 effect upon the passage of this act.
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SECTION 9. The General Laws are hereby amended by
inserting after chapter 22 the following new chapter:2

3

Section I. In this chapter, the following words shall have the
following meanings:

4
5
6 BOARD An advisory board to the Bureau of Automotive

Repair.7
BUREAU - Bureau of Automotive Repair within the

Executive Office of Consumer Affairs.
8
9

DIRECTOR The Director of the Bureau of Automotive
Repair.

10
11

MOTOR VEHICLE As defined by section one of chapter
ninety.

12
13

REPAIR OF MOTOR VEHICLES All maintenance of and
repairs to motor vehicles performed by an automotive repair
shop, but excluding repairing tires, changing tires, lubricating
vehicles, installing light bulbs, batteries, windshield wiper blades,
and other minor accessories, cleaning, adjusting, and replacing
spark plugs, replacing fan belts, oil, and air filters, and other
minor services, which the secretary, by regulation, determines are
customarily performed by gasoline service stations.

14
15
16
17
18
19
20
21
-n No service shall be designated as minor, for purposes of this

act, if the secretary finds that performance of the service requires
mechanical expertise, has given rise to a high incidence of fraud
or deceptive practices, or involves a part of the vehicle essential to
its safe operation.

23
24
25
26

AUTOMOTIVE REPAIR SHOP A shop which engages in
the repair of motor vehicles as defined in this section.

27
28

Section 2. The following persons are exempt from the
requirement of registration.

29
30

(a) Any employee of an automotive repair dealer if the
employee repairs motor vehicles only as an employee.

31
32

(b) Any person repairing or maintaining his own automobile;
the Commonwealth of Massachusetts, or any agency, department
or political subdivisions thereof; the United States Government
or any agency or department thereof; or any industrial or
commercial establishment maintaining vehicles for their own use.

33
34
35
36
37

Chapter 22A.



[NovemberHOUSE No. 680326

38 Section 3. There shall be in the Executive Office of Consumer
39 Affairs a Bureau of Automotive Repair. The Chief Executive and
40 administrative officer of the Bureau is the Director who is
41 responsible to the Secretary of Consumer Affairs. The Secretary
42 of Consumer Affairs shall appoint the Director, subject to the
43 approval of the Governor and at a salary determined by the
44 Secretary and approved by the Director of Personnel. The
45 position of Director of the Bureau shall not be subject to the^
46 provisions of chapter 31. ™

47 The Director shall prepare and promulgate rules and
48 regulations and from time to time as he deems necessary shall
49 amend said regulations.
50 The Director shall keep a complete record of all licensees, their
51 names and addresses. Such information shall be made available
52 on request to the public upon payment of such fees as determined
53 by the Director to sufficiently cover the cost thereof. The Bureau
54 shall publish any change in its policy or regulation. The Director,
55 on its own initiative or in response to complaints, shall investigate
56 licensees and the automotive repair business on a continuous
57 basis and shall gather evidence of any violation of this chapter by
58 an automotive shop. All employees of this bureau, except the
59 Director, shall be subject to the provisions of chapter thirty-one
60 and the rules and regulations thereof.
6i Section 4. There shall be established within the bureau, an
02 Advisory Board. Said Board shall be appointed by the Governor
03 for a term coterminous with that of the Governor, consisting of
04 seven members; two of whom shall be representatives of the
65 public with no prior or present interest in the automotive
00 repair industry, three of whom shall represent the automotive
67 industry, and one of whom shall be the Registrar of Motor
68 Vehicles or his designee and one of whom shall be the Director of
69 the Automotive Repair Bureau. All the members of the said
7Q board shall be registered voters in the Commonwealth. No rno4)
7 ,

than four members of said board shall be of the same political
7 -, party. The Director shall serve as chairman.
7

“

Section 4A. The Board shall meet at least twice each year A
quorum shall consist of four members. Additional meetings may

75 be called by the Director or upon the written request of am three
7(, members of the board. Except for the Director, each member of
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77 the board shall receive no compensation other than actual
expenses incurred in the performance of his duties.78

79 Section 5. The duties of the hoard, shall include but not be
limited to the following:80

81 (a) Inquire into the practices and policies of the automotive
repair business.82

83 (b) Advise and make recommendations regarding the opera-
tion and administration of the bureau.84

*B5 (c) Recommend to the director amending, repealing, or
supplementing the rules and regulations which he has
promulgated.

86
87

Section 6. Every automotive repair shop shall pay the fee
required by this act for each place of business and shall register
with the Director upon forms prescribed by the Bureau.

88
89
90

Such forms shall set forth such facts as the bureau may
prescribe in order to sufficiently identify the owner of the repair
shop, whether a sole proprietorship, partnership, or corporation
and its location. In such case, fees shall be paid for each location.
Upon receipt of forms properly filled out and after satisfactory
investigation, the Director shall validate the license. Each license
shall expire on December thirty-first of each year and shall be
renewed upon payment of the annual fee. It shall be unlawful for
any person or persons to operate an automotive repair shop
within the Commonwealth unless such a shop is licensed in
accordance with the provisions of this chapter.

91
92
93
94
95
96
97
98
99

100
101

102 GENERAL PROVISIONS FOR
AUTOMOTIVE REPAIR SHOPS103

104 All repairs and other work, including all warranty work, shall
105 be recorded on an invoice and shall describe all service work done
'O6 and parts supplied. If any used, rebuilt, or reconditioned parts are
,07 supplied, the invoice shall clearly state that fact. If any part of a
108 component system is composed of new and used, rebuilt or
109 reconditioned parts, such invoice shall clearly state that fact. One
110 copy shall be given to the customer, and one copy shall be
111 retained.
] 12 Licensees shall give to the customer a written estimated price
113 for labor and parts necessary for a specific job and shall not
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1 14 charge for work done or parts supplied in excess of the estimated
115 price without the oral or written consent of the customer.
116 Nothing in this section shall be construed as requiring a licensee
117 to give a written estimated price if the licensee does not agree to
118 perform the requested repair.
119 Upon request of the customer, when the invoice is presented,
120 the licensee shall return removed parts to the customer at the
121 completion of the work except such parts as may be exempt A
122 because of size, weight, or other similar factors from this*’122
123 requirement by regulations of the Bureau and excepting such
124 parts as the automotive repair shop is required to return to the
125 manufacturer, distributor, or supplier under a warranty, or other
12b reciprocal arrangement. If such parts must be returned to the
127 manufacturer, distributor, or supplier the shop, at the time the
128 work order is taken, shall offer to show such parts to the
]29 customer upon completion of the work.
130 Each automotive repair shop shall maintain such records as are
13 i required by regulations adopted to carry out the provisions of this
132 act. Each record of repair shall be maintained for at least two
133 years, and shall be open for inspection by the Bureau.
134 The expiration of a valid registration shall not deprive the
135 Director from proceeding with an investigation or disciplinary
135 proceeding against an automotive repair shop.
137 The Bureau shall design and approve of a sign which shall be
138 placed in all automotive repair shops, in a place and manner
139 conspicuous to the public. Such a sign shall give the telephone
140 number and other information required by the bureau. Each
141 automotive repair shop must also publicly display their particular
142 license which clearly indicates the type of license of said shop.
143 Section 7. The Director may, and upon the verified complaint
144 in writing of an aggrieved person shall, investigate the action of
145 an7 licensee or applicant for a license, who in addition to any
146 grounds herembelore enumerated, may deny such application^
147 revoke, suspend or refuse to renew any license which he has found ’

148 to have been obtained by false or fraudulent representation The
1 49 Diretor may deny an application, suspend, revoke, or re f use t 0
150 renew any license, when he has found as a fact that the applicant
JSI or licensee, in performing or attempting to perform in\ actrelating to such application or license has:

1
'

(1) Written or authorized to be written any statement which is
j^4 shown to be either untrue or misleading.
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155 (2) Allowed or caused customer to sign any order which did
not state the repairs requested by the customer and the
automobile’s odometer reading at the time of repair.

156
157

(3) Failed or refused to present to the customer a copy of any
document requiring his signature, as soon as the customer signed
such document.

158
159
160

(4) Performed any act which constitutes fraud or gross
negligence.

161
*> 2

(5) Failed in any material respect to comply with the
provisions of this chapter or regulations adopted pursuant to it.

163
164

(6) Made false promises likely to influence, persuade, or
induce a customer to authorize the repair, service, or maintenance
of automobiles.

165
166
167

(7) Caused repair work to be done by someone other than the
shop employees without the oral or written consent of the
customer.

168
169
170

If any automotive repair shop owner operates more than one
place of business in this state, the Director shall only refuse to
validate or shall only invalidate temporarily or permanently the
registration of the specific place of business which has violated
any of the provisions of this chapter.

171
172
173
174
175

Section 8. No application for a license shall be denied, nor shall
any license be revoked or suspended except after a hearing held
by the Director after ten days notice in writing to the applicant or
licensee stating the time and place of the hearing and the grounds
of his intended action. Any party shall have the right to be
represented by council with right of cross examination and to
attendance of witnesses on his behalf upon designating to the
board the name and address of any witness to be summoned.

176
177
178
179
180
181
182
183

The decision of the Director to grant or deny an application for
a license or to suspend or revoke the same, shall not become final
for a period of thirty days from the date thereof, during which
time any person aggrieved, may appeal from the decision of the
Director to the superior court of the county in which the
applicant or licensee resides or has his usual place of business.
Said party shall send by registered mail to the Director a copy of
his appeal within three days from the date of filing thereof. The
court shall hear all pertinent evidence and determine the facts,
and upon the facts so determined, annul such decision if found to

184
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194 exceed the authority of the Director or make such order as it shall
195 deem just and equitable. If the issues involved were first presented
196 to the Director by a complaint filed with it, the complainant may
197 appeal from the decision of the Director in the same manner as
198 hereinbefore prescribed. The foregoing remedy shall be exclusive,
199 hut the parties shall have all rights of appeal and exception as in
200 other equity cases.
201 Section 9. There is hereby created the Automotive Repair Fund £202 to which all fees and revenues collected pursuant to this chapter
203 shall be deposited. The Director shall report to the State
204 Comptroller at the beginning of each month the amount and
205 source of all fees and revenues received by the bureau pursuant to
206 this chapter, and at that time shall pay the entire amount of such
207 fees and revenues into the State Treasury for credit to the
208 Automotive Repair Fund.
209 The fees prescribed by this chapter shall be set forth by the
210 Bureau in an amount estimated to provide for the administration
211 of this act within the limits of the following schedule.
212 (a) The automotive repair dealer registration fee is not less than
213 twenty-five dollars, nor more than fifty dollars, for each place of
214 business in this State.
215 (b) The annual renewal fee for an automotive repair dealer
216 registration shall not be more than fifty dollars for each place of
217 business in this State, if renewed prior to its expiration date.
218 Section 10. Any person who failes to comply with the
219 provisions of this act is guilty of a misdemeanor and punishable
220 by a fine not exceeding one thousand dollars or by imprisonment
221 not exceeding six months, or both.
222 Section 11. If any provisions of this chapter or the application
223 thereof to any person or circumstance is held invalid, the
224 invalidity shall not affect other provisions or applications of the
225 act which can be given effect without the invalid provisions or
226 applications, and to this end the provisions of this act ar eolh
777 severable.

1 SECTION 10. The second paragraph of section 34/\ pf
2 chapter 90 of the General Laws as most recently amended is
3 hereby further amended by striking out in the first sentence the
4 words “which contains an anniversary date of December thirty-
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*

4

5 first” and inserting in place thereof the words; which contains a
termination or an anniversary date the last day of the eleventh
month next following the effective date appearing on the
certificate of registration hereby defined.

6
7
8

I SECTION 11. Section 1138 of chapter 175 of the General
Laws as most recently amended is hereby further amended by
inserting at the end of the first paragraph the following new
sentence: The classifications and premium charges fixed and
established by the commissioner for such policies or bonds or
otherwise approved by him that are in effect on the date a policy
or bond is issued shall be the classifications and premium charges
to be used in connection therewith for the entire policy period
notwithstanding the fact that part of such policy period may
extend into another calendar year in view of the provisions of
section thirty-four A of chapter ninety of the General Laws.

■)

i

4
5

6

7
8
9

10
1 1

1 SECTION 12. The provisions of Sections 10. I I and 12 shall
take effect on January I, 1976, and for purposes of its orderly
implementation insurance companies may issue policies with an
expiration on an anniversary date coterminous with any
certificate of registration issued before that date and shall, in such
case, adjust premium charges for any period longer than twelve
months in accordance with the provisions of section 2 of this act.

1

3
4
5
6
7

SECTION 13. Chapter 90 of the General Laws is hereby
amended by adding after section 7Q the following paragraphs:

(a) The registrar within six months of the effective date of this
act shall adopt regulations establishing motor vehicle anti-theft
standards. Said regulations shall establish minimum performance
and construction standards for anti-theft equipment which meet
the need for deterrence of motor vehicle theft. The registrar shall
adopt further regulations to carry out the intent of this section,
including, but not limited to, regulations providing for the testing
and certification of anti-theft equipment used in motor vehilces.

3
4
5
6
7

8
9

10
(b) No person shall sell, offer for sale, or deliver for sale in the

commonwealth any motor vehicle or equipment used in motor
vehicles manufactured on or after the effective date of any
applicable anti-theft standards unless said motor vehicles or

1 I
12
13
14
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15 equipment are in compliance with the regulations adopted
16 pursuant to this section. Any person who violates the provisions
17 of this section or any regulation adopted hereunder shall be
18 subject to a civil penalty not to exceed one hundred dollars tor
19 each violation. Compliance with said regulations shall not
20 operate to exempt any person from liability under any other
21 statute or the common law.
22 (c) Every manufacturer of motor vehicles or equipment used m
23 motor vehicles shall provide to the registrar performance
24 construction and other related technical data as may be required
25 to carry out the purposes of this section. The registrar may
26 request the attendance and testimony of witnesses and the
27 production of any evidence that relates to any matter under
28 investigation or study pursuant to this section.
29 (d) The registrar shall prepare and submit to the General Court
30 by March Ist of each year a comprehensive report on the
31 administration of this section for the preceding calendar year,
32 Such report shall include, but not be limited to:
33 1. regulations adopted and in effect;
34 2. the number of persons arrested for motor vehicle theft and
35 related offenses;
36 3. the degree of compliance with the regulations and the
37 number of violations;
38 4. the number of motor vehicles in the commonwealth
39 categorized by make, year and type that are
40 (i) registered;
41 (ii) stolen; and
42 (iii) recovered.
43 (e) Failure to comply with the provisions of this section shall
44 constitute an unfau or deceptive act or practice under the
45 provisions of chapter ninety-three A.

1 SECTION 14. Section 22H of chapter 175 of the GenA)
2 Laws, as appearing in section I of chapter 744 of the acts of 19703 is hereby amended by striking out the first paragraph and4 inserting in place thereof the following paragraph-

*

5 If any company refuses to issue motor vehicle liaKim ■
,

< r :u • .. ,
• r . .

,
. entity policies6 set forth m section thirty-lour A and thirty-four o f [
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7 ninety, the commissioner shall suspend said company’s licenses to
8 issue or sell any other form of insurance within the com-
-9 monwealth until said company resumes the issuance or renewal of

10 such motor vehicle liability policies in compliance with the laws
1 1 and rules and regulations prescribed by said commissioner.

*
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