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CViap.343 An Act amending the laws relating to pharmacy.

Be it enacted, etc., as follows:

Ed)"m%'>4 Section 1. Section twenty-four of chapter one hundred
etc., 'amended. ' and twelve of the General Laws, as most recently amended

by chapter one hundred and twenty-six of the acts of nine-

teen hundred and thirty-three, is hereby further amended
by striking out, in the thirteenth and fourteenth lines, the

words "but such certificates shall not allow the holder thereof

to carry on the business of pharmacy" and inserting in place

thereof the following: — and such certificates shall entitle

the holder thereof to all the privileges of a registered phar-
macist during the temporary absence of the latter, which
absence shall be not more than six hours in any one period

of twenty-four consecutive hours; provided, that, upon ap-

plication to the board, such an assistant may be permitted
to exercise the privileges of a registered pharmacist for such
further period as the board shall determine. No such cer-

tificate as assistant shall allow the holder thereof to engage
in the drug business on his own account or as a manager to

conduct a pharmacy or drug store, — so as to read as fol-

^haraaditTfor
^^^^' — Scction 34- A persou who desires to do business as

registration. a phamiacist shall, upon payment of five dollars to the

board of registration in pharmacy, herein and in sections

twenty-five to forty-two, inclusive, called the board, be en-

titled to examination, and, if found quahfied, shall be regis-

tered as a pharmacist, and shall receive a certificate signed

by the president and secretary of the board. Any person
failing to pass such examination shall upon request be re-

examined, after the expiration of three months, at any regu-

lar meeting of the board, upon payment of five dollars. The
board may grant certificates of registration as assistants

after examination upon the terms above named, and such
certificates shall entitle the holder thereof to all the privi-

leges of a registered pharmacist during the temporary ab-

sence of the latter, which absence shall be not more than six

hours in any one period of twenty-four consecutive hours;

provided, that, upon application to the board, such an
assistant may be permitted to exercise the privileges of a
registered pharmacist for such further period as the board
shall determine. No such certificate as assistant shall allow

the holder thereof to engage in the drug business on his own
account or as a manager to conduct a pharmacy or drug
store. The board may grant certificates of registration to

such persons as shall furnish with their applications satis-

factory proof that they have been registered by examina-
tion in some other state; provided, that such other state

shall require a degree of competency equal to that required

of applicants in this commonwealth. Every such applicant

for registration as a registered pharmacist shall pay to the

secretary of the board twenty-five dollars at the time of

filing his application. No such certificate shall be granted
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until the person appljdng therefor shall have signified his

intention of acting under the same in this commonwealth.
No certificate shall be granted under this section unless the

applicant shall have submitted evidence satisfactory to the

board that he is a citizen of the United States.

Section 2. Section twenty-seven of said chapter one g. l. (Ter.
T^(\ ") 112 6 27

hundred and twelve, as amended by section two of chapter etc'.,'amen<ied.

'

three hundred and twenty-eight of the acts of nineteen hun-
dred and thirty-four, is hereby further amended by insert-

ing after the word "violating" in the third and fourth lines

the words: — any of the rules or regulations of the board
or, — and by inserting after the word "said" in the eighth

line the following :
— rules, regulations or, — so as to read

as follows: — Section 27. The board shall hear all com- Hearing on

plaints made to it against any person registered as a phar- and complaints,

macist charging him in his business as a pharmacist with
violating any of the rules or regulations of the board or any
laws of the commonwealth, and especially the laws relating

to the sale of alcoholic beverages, as defined in section one
of chapter one hundred and thirty-eight, and alcohol; or

with engaging with, or aiding or abetting, another in the

violation of said rules, regulations or laws; or, if he himself

is not the owner and actively engaged in such business,

with suffering or permitting the use of his name or certifi-

cate of registration by others in the conduct of the business

of pharmacy. Such complaint shall set out the offence

alleged and be made within fifteen days after the date of the

act complained of, or within thirty days after a conviction

by a court of competent jurisdiction. The board shall notify

the person complained against of the charge against him and
of the time and place of the hearing at which he may appear
with his witnesses and be heard by counsel. It may sum-
mon witnesses and compel their attendance at said hearings.

Witnesses shall testify on oath and may be sworn by a
member of the board. Three members of the board shall

be a quorum for any such hearing.

Section 3. Section thirty of said chapter one hundred ^j^- '^[2% 30,

and twelve, as appearing in the Tercentenary Edition, is amended.'

hereby amended by inserting after the word "therein" in

the ninth line the words :
— or an assistant is in charge

thereof during the temporary absence of the registered phar-
macist, or as otherwise permitted by the board, as provided
for in section twenty-four, — so as to read as follows: —
Section 30. Except as provided in section sixty-five, who- Penalty for

ever, not being registered under section twenty-four or cor- "aVof drugs,

responding provisions of earlier laws, sells or offers for sale

at retail, compounds for sale or dispenses for medicinal pur-
poses drugs, medicines, chemicals or poisons, except as pro-

vided in sections thirty-five and thirty-six, shall be punished
by a fine of not more than fifty dollars. This section shall

not prohibit the employment of apprentices or assistants

and the sale by them of any drugs, medicines, chemicals or

poisons, provided a registered pharmacist is in charge of the
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store and present therein or an assistant is in charge thereof

during the temporary absence of the registered pharmacist,
or as otherwise permitted by the board, as provided for in

section twenty-four; nor shall it apply to any unregistered

co-partner or unregistered stockholder in a corporation do-
ing a retail drug business who was actively engaged in the
drug business on May twenty-eighth, nineteen hundred and
thirteen.

Ed^,' nl.'^'i 35,
Section 4. Section thirty-five of said chapter one hun-

etc, 'amended.' drcd and twclve, as most recently amended by chapter three

hundred and six of the acts of nineteen hundred and thirty-

five, is hereby further amended by inserting after the word
"use" in the eleventh line the words: — which are hyp-
notics or, — and by inserting after the word "acid" in the

same hne the words : — or its derivatives and other than
the sale at retail of such medicines which are exclusively

prepared for hypodermic use in the human system, — so as

^^tllriawV^ to read as foliows: — *S6dion 85. Sections thirty and thirty-

restricted, seven to forty-one, inclusive, of this chapter, sections twenty-
nine to thirty G, inclusive, of chapter one hundred and
thirty-eight and section two of chapter two hundred and
seventy shall not apply to physicians who put up their own
prescriptions or dispense medicines to their patients; nor
to the sale of drugs, medicines, chemicals or poisons by
wholesale dealers or manufacturing chemists to retail

dealers; nor to the manufacture of patent and proprietary

medicines, nor to the sale of such medicines other than the

sale at retail of those intended for internal use which are

hypnotics or which contain barbituric acid or its deriva-

tives and other than the sale at retail of such medicines
which are exclusively prepared for hypodermic use in the

human system; nor to the sale by merchants at retail of

the following drugs and chemicals used in the arts, or as

household remedies: alum, ammonia, bicarbonate of soda,

borax, camphor, castor oil, chlorinated lime, citric acid, cod
liver oil, copperas, cotton seed oil, cream of tartar, dye-

stuffs, Epsom salt, flaxseed, flaxseed meal, gelatine, ginger,

Glauber's salt, glycerine, gum arable, gum tragacanth, hops,

hyposulphite of soda, licorice, lime water, linseed oil, litharge,

magnesia, olive oil, peroxide of hj^drogen, petrolatum, phos-

phate of soda, rhubarb, Rochelle salt, rosin, sal ammoniac,
salt-peter, senna, slippery elm bark, spices for seasoning,

sugar of milk, sulphate of copper, sulphur, tartaric acid,

turpentine, extract of witch hazel and zinc oxide; nor to

the sale in the original packages of the following, if put up
by registered pharmacists, manufacturers or wholesale deal-

ers in conformity with law: flavoring essences or extracts,

essence of Jamaica ginger, insecticides, rat exterminators,

aromatic spirits of ammonia, spirits of camphor, sweet spirits

of niter, syrup of rhubarb, tincture of arnica and tincture of

rhubarb; nor to the sale of the following poisons used in

the arts, if properly labelled and recorded as provided by
section two of chapter two hundred and seventy: muriatic
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acid, oxalic acid, nitric acid, sulphuric acid, arsenic, cyanide

of potassium, mercury, phosphorus and sulphate of zinc.

Section 5. Section forty of said chapter one hundred
EdV'iTa"^"? 40

and twelve, as amended by section six A of said chapter etc., 'amended.'

three hundred and twenty-eight, is hereby further amended
by inserting after the word "thirty-eight" in the sixth

Hne the following: — , or for any violation of the rules and
regulations established by the board, — and by inserting

after the word "law" in the seventh line the following:

—, rules or regulations, — so as to read as follows: — Sec- Suspension

Hon 40. The board may suspend or revoke any registration Cf rlgi^tratTon

made under the preceding section and any permit issued or permit,

thereunder for any violation of the law pertaining to the

drug business or the sale of alcoholic beverages, as defined

in section one of chapter one hundred and thirty-eight, or

for any violation of the rules and regulations established

by the board, or for aiding or abetting in a violation of

any such law, rules or regulations; but before such suspen-

sion or revocation the board shall give a hearing to the

holder of the permit, after due notice to him of the charges

against him and of the time and place of the hearing. Such
holder may appear at the iiearing with witnesses and be
heard by counsel. Witnesses shall testify on oath and any
member of the board may administer oaths to them. The
board may require the attendance of persons and compel
the production of books and documents. Three members
of the board shall be a quorum for such a hearing, but no
registration or permit shall be suspended or revoked unless

upon the affirmative vote of three or more members thereof.

Section 6. Said chapter one hundred and twelve is o. l. (Ter.

hereby further amended by inserting after section forty- new'siitlon

two, as so appearing, the following new section:— Section 42A, added.

42A. The board may make such rules and regulations as it
R^'ps.

deems necessary to enable it to properly enforce the pro-

visions of law relating to the retail drug business and phar-

macy, and regarding any other matter within its jurisdiction;

provided, that nothing herein shall authorize the board to

make a rule or regulation requiring, as a prerequisite to the
examination of an applicant under section twenty-four, or

to his qualification, that he be the holder of a degree.

Approved May 2Jf, 1937.

An Act granting certain powers to the department of
(JJiq^) 344

public works with respect to certain ways con- ^
*

necting with state highways.

Be it enacted, etc., as follows:

Chapter eighty-one of the General Laws is hereby amended
Ed^'s?'''^"

by inserting after section seven, as appearing in the Ter- new section

centenary Edition, the following new section: — Section 7A. RgJocation
In connection with the laj'ing out, alteration or reconstruc- etc., of ways

tion of a state highway, the department may alter or re- stTte^^highways.


