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Substituted by the House, on motion of Mr. Flaherty of Boston,

for a bill with the same title (House, No. 6816). December 3.

QTfjt (CommoulueaUf) of

In the Year One Thousand Nine Hundred and Seventy-Five

An Act making special justices of the district courts and of
The BOSTON JUVENILE COURT FULL-TIME AND FURTHER DEFINING
THE DUTIES OF JUDGES OF PROBATE.

Be it enacted hr the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I. Chapter 217 of the General Laws is hereby
2 amended by striking out section 3, as amended by section 1B of
3 chapter 756 of the acts of 1963, and inserting in place thereof the
4 following section:
5 Section 3. There shall be a special Judge of probate and
6 insolvency in the county of Hampshire, hereinafter known as the
7 circuit judge of probate for Hampshire county, who shall be and
8 perform the duties of a full-time circuit judge of probate in said
9 county or such other county of the commonwealth as the chief

10 judge may designate and when so assigned shall receive from the
11 commonwealth the expenses incurred by him. Upon such
1 2 designation, the register of the court to which the circuit judge is
13 assigned shall certify upon the records of the court, and to the
14 comptroller, the number of days, the dates upon which, and the
15 occasions for which, the circuit judge performed his duties.
16 Nothing in this section shall be construed to establish a new
17 judicial position nor abolish the tenure of the incumbent special
lg judge of Probate and Insolvency.

1 SECTION 2. Said chapter 217 is hereby further amended by
2 striking out section 6, as most recently amended by section I of
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chapter 680 of the acts of 1971, and inserting in place thereof the
following section:

i

4
Section 6. No judge or circuit judge of probate shall he

interested in. or benefited by, the fees or emoluments which may
arise in any matter pending before any probate court or court of
insolvency of this commonwealth, or which may arise in any suit
or action pending in any court of this commonwealth where the
subject matter or cause of action is founded upon or derived from
proceedings begun in any of the probate courts or courts or
insolvency nor shall he, except as otherwise provided, be
appointed or act as executor, administrator, guardian, conser-
vator, trustee under a will, commissioner, appraiser or assignee of
or upon an estate within the jurisidclion of any probate court; nor
shall he be interested in the fees or emoluments arising from any
of said trusts. Full-time Judges or circuit judges of probate shall
devote their entire time during ordinary business hours to their
duties and shall not, directly or indirectly, engage in the practice
of law. The judge of probate of Dukes county and the judge ol
probate for Nantucket county shall sit in the probate court of any
other county upon designation thereto by the chief judge of
probate pursuant to section eight, and when so assigned shall
receive from the commonwealth the expenses incurred by them.
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SEC I lON 3. Said chapter 217 is hereby further amended by
striking out section 34, as most recently amended by chapter 558
ot the acts of 1974, and inserting in place thereof the following
section:
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Section J4. Each judge ol probate, including the circuit judge
of probate tor Hampshire county, but excepting the judge of
probate designated under section two A to have and perform the
duties described in section eight, shall be paid by the com-
monwealth a salary of thirty-one thousand seven hundred and

5
6
7 probate designated under section two Ato have and perform the
8 duties described in section eight, shall be paid by the com-
-9 monwealth a salary ol thirty-one thousand seven hundred and

10 thirty-eight dollars. %

11 1 he judge designated under section two A shall receive a salaryI he judge designated under section two A shall receive a salary
ot thirty-two thousand nine hundred and forty-four dollars for
his combined services as chief judge and judge of probate, to be
paid by the commonwealth.
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1 SECI lON 4. Section 40 of chapter said 217, as most recently
2 amended by section 3of chapter 680 of the acts of 1971, is hereby
3 reprealed.

SECTION 5. The fourth paragraph of section 6of chapter 218
2 of the General Laws, as most recently amended by chapter 587 of
3 the acts of 1975, is hereby further amended by striking out the
4 first sentence and inserting in place thereof the following
5 sentence: - A special justice of a district court or of the Boston
6 Juvenile Court who does not serve full-time in accordance with
2 the provisions of section six A or section fifty-eight B shall be
8 paid by the county sixty-one dollars for each day’s services, or at
9 the rate by the day of the salary of a justice of the court where he

10 is assigned, whichever is greater.

1 SECTION 6. Said chapter 218 is hereby further amended by
2 inserting after section 6 the following sections; -

3 Section 6A. (a) Any special justice of a district court holding
4 office on January first, nineteen hundred and seventy-six may, in
5 accordance with the provisions of paragraph (c), certify in writing
6 to the chief justice of the district courts that upon said certificate
7 becoming effective said special justice shall devote full time
8 during ordinary business hours to the duties of his office and shall
9 not engage directly or indirectly in the practice of law. Said

10 certificate shall become effective at such time as the chief justice
1 1 of the district courts may direct, but in no case later than July
12 first, nineteen hundred and seventy-eight; provided that no
13 special justice shall become full time before another who has filed
14 a certificate before him; and provided further that a certificate
15 may not be withdrawn after it has been filed.
16 (h) Upon said certificate becoming effective, said special
17 justice shall be subject to the following provisions: (I) he shall
18 devote full time during ordinary business hours to the duties of
19 his office, and shall not engage directly or indirectly in the
20 practice of law;
21 (2) he shall be paid the salary provided in section seventy-seven
22 A for justices of the district courts who are required to devote full
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23 time to their duties, other than the chid justice of the district
24 courts, said salary to be pa id from the same sources and in the
25 same manner as the salary of the other justices of the district
26 courts, and travel and expense allowances to the same extent as is
27 provided for justices of district courts;
28 (3) he shall be authorized to sit in any district court, but shall
29 be offered assignments to such sessions as are available in the
30 district court to which he was appointed before such an
31 assignment is offered to a justice or special justice of another
32 district court; provided that such an assignment shall be offered
33 first to the senior special justice of the court ol assignment, unless
34 he is otherwise unavailable. Said special justice shall he
35 authorized to sit in the municipal court of the city of Boston it so
36 assigned jointly by the chief justice ot said court and the justice or

37 first justice, of the court to which he was appointed, and in such
38 other courts and in such manner as the law provides lor justices
39 and special justices of the district courts, insofar as is consistent

40 with the foregoing. No special justice serving full-time under the
41 provisions of this section shall be assigned without his consent to
42 a court in a county outside the county of the court to which he
43 was appointed, unless there is no justice or special justice
44 otherwise available from said county to sit in said court; and (4)
45 except as otherwise provided in this section he shall have the same
40 powers, duties, rights and privileges, including the power to hear
47 and decide civil actions, as a justice of a district court who is
4g required to devote full time to his duties and who is not the
49 administrative head of his court.
50 (c) The certificate provided for in paragraph (a) of this section
5 j may be filed with the chief justice of the district courts at any time
52 belore May thirty-first, nineteen hundred and seventy-eight.
53 (d) Ihe provisions of section six w'ith regard to vacation and
54 sick leave, including the provisions relative to accumulation, shall
55 he deemed applicable to all justices and special justices w'ho serve
50 lull time in accordance with the provisions of this section. During
57 the calendar year in which his certificate is made effective a
58 special justice shall be entitled to the number of absences for
59 vacation and sick leave corresponding to the proportion of said
60 Year remaining after said certilicate becomes effective.
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Notwithstanding any provisions of the General l aws to be
contrary, (I) tor the purposes of determining pension respon-
sibilities a special justice appointed, or first appointed, as the case
may be, to his office prior to January second, nineteen hundred
and seventy-five who serves full-time in accordance with the
provisions of this section shall not be subject to the provisions of
section sixty-five I) of chapter thirty-two; and (2) for purposes of
determining the pension rights of a special justice who serves full-
time in accordance with the provisions of this section said special
justice may elect to waive the provisions of section sixty-five B of
chapter thirty-two and his full-time service shall be deemed the
service of a justice of a district court, other than the chief justice,
and said special justice shall be entitled to the same credit for his
part-time service, if any, as a special justice as is provided in
section sixty-five A of chapter thirty-two for a justice of a district
court who has previously served as a special justice; provided,
however, that nothing herein shall be construed to alter the
pension rights and responsibilities applicable to a special justice
who does not file a certificate under the provisions of this section.
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(e) Every special justice holding office on January first,
nineteen hundred and seventy-six who does not file a certificate
under the foregoing provisions shall, alter July first, nineteen
hundred and seventy-eight, be precluded from engaging directly
or indirectly in the practice of law.
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(f) Except as provided in paragraph (e), nothing in this section
shall affect the powers, duties, rights and privileges of any special
justice who is holding his office on January first, nineteen
hundred and seventy-six and who does not file a certificate under
the provisions of paragraph (a).
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(g) Nothing in this section shall be construed to establish a new
judicial position nor to abolish the tenure of any incumbent
special justice of a district court.
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(/;) Nothing in this section shall be construed to interfere with
the existing administrative powers and duties of a justice, or first
justice, of a district court.
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1 SI C l lON 7. Said chapter 218 is hereby further amended by
2 striking out section 40, as appearing in chapter 810 of the acts of
3 1963, and inserting in place thereof the following section:
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Section 40. A special justice of a district court who does not
serve full time in accordance with the provisions of section six A
shall sit in the municipal court of the city of Boston if he is so
assigned jointly by the chief justice of said court and the justice,
or first justice, of the court to which he was appointed. When
such a special justice, who is part-time, so-called, holds court, ora
session thereof or an inquest, or certifies a bill of costs to a
county, city or town treasurer, that lact, and the fact which gave
him jurisdiction, shall be entered upon the general records of
court, but need not be stated in the record of any case heard by
him.
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Except in the municipal court of the city of Boston, the district
court of Dukes County and the district court of Nantucket, no
justice or special justice who docs not serve full-time shall hear
and determine any civil cases other than supplementary
proceedings, summary process, small claims, and proceedings
relating to juveniles and insane persons in any district court
without the authorization of the chiefJustice of the district courts.
The chief justice of the district courts shall give such authoriza-
tion for specified limited periods of time in specified district
courts and only as the public convenience may require, and may
give such authorization by general rule applicable to the hearing
and determination of interlocutory proceedings, or whenever full-
time justices or special justices assigned to hear such civil cases
arc absent or otherwise unable to sit. No such authorization shall
be required for the rehearing of matters of law arising in civil
causes by any justice assigned to the appellate division of a
district court.
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1 SECTION 8. Said chapter 218 is hereby further amended by
2 inserting after section 58A the following section:
3 Section 588. (a) Any special justice of the Boston Juvenile
4 Court holding office on January first, nineteen hundred arC,
3 seventy-six may, in accordance with the provisions of paragraph
5 (c ). certify in writing to the justice of the Boston Juvenile Court
7 that upon said certificate becoming effective, said special justice
g shall devote full-time during ordinary business hours to the duties
q of his office and shall not engage directly or indirectly in the
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! 0 practice of law. Said certificate shall become effective at such time
1 1 as the justice of the Boston Juvenile Court may direct, hut in no
12 case later than July first, nineteen hundred and seventy-eight;
13 provided that no such special justice shall become full-time before
14 another who has filed a certificate before him; and provided
15 further that no certificate may be withdrawn after it has been
16 filed.
1 7 (h) Upon said certificate becoming effective, said special justice
18 shall be subject to the following provisions: (1) he shall devote
19 full-time during ordinary business hours to the duties of his
20 office, and shall not engage directly or indirectly in the practice of
21 law; (2) he shall be paid the salary provided in section seventy-
-22 seven A for justices of the district courts who are required to
23 devote full time to their duties, other than the chief justice of the
24 district courts, said salary to be paid from the same source and in
25 the same manner as the salary paid to the justice of the Boston
26 Juvenile Court, and travel and expense allowances to the same
27 extent as is provided for justices of district courts. (3) he shall sit
2g in such other courts in such manner as the law provides for
29 special justices who serve full-time in accordance with the
30 provisions of section six A; provided that when he is assigned to

31 sit in another court it is upon the concurrence of the justice, or
32 first justice, of that court and the justice of the Boston Juvenile
33 Court; and (4) he shall have such other powers, duties, rights and
34 privileges as has a special justice under clause (4) of paragraph (6)
33 of section six A.
36 (O Ihe certificate provided for in paragraph (a) of this section
37 may be filed with the chief justice of the district courts at any time
3g before May first, nineteen hundred and seventy-eight.
3g (<7) A special justice of the Boston Juvenile Court who certifies
4q himself in accordance with the provisions of this section shall be

41 deemed to be entitled to the provisions of section six of chapter
4-, two hundred eighteen of the General Laws with regard to
43 vacation and sick leave, including the provisions relative to

44 accumulation; and, provided further, that during the calendar
43 year in which his certificate is made effective, said special justice

shall be entitled to the number of absences for vacation and sick
leave corresponding to the proportion of said year remaining
after said certificate becomes effective.
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49 Notwithstanding any provisions of the General Laws to the
50 contrary, (1) for the purposes of determining his pension
51 responsibilities a special justice of the Boston Juvenile Court who
52 serves full-time in accordance with the provisions of this section
53 shall not be subject to the provisions of section sixty-five D of
54 chapter thirty-two; and (2) for purposes of determining the
55 pension rights of a special justice ol the Boston Juvenile Court
56 who files a certificate in accordance with the provisions of this
57 section said special justice may elect to waive the provisions of
58 section sixty-five Bof chapter thirty-two and his full-time service
59 shall be deemed the service of a justice of a district court, other
60 than the chief justice, and said special justice shall be entitled to
61 the same credit for his part-time service, if any, as a special justice
62 as is provided in section sixty-five A of chapter thirty-two for a
63 justice of a district court who has previously served as a special
64 justice, provided, however, that nothing herein shall be construed
65 to alter the pension rights and responsibilities applicable to a
66 special justice of the Boston Juvenile Court who does not file a
67 certificate under the provisions of this section.
68 (c) Any special justice of the Boston Juvenile Court who does
69 not tile a certificate under the foregoing provisions shall after July
70 first, nineteen hundred and seventy-eight be precluded from
71 engaging directly or indirectly in the practice of law.
72 (f) Except as provided in paragraph (e), nothing in this section
73 shall allcct the powers, duties, rights and privileges of any special
74 justice ol the Boston Juvenile Court w'ho is holding his office on
75 January iirst, nineteen hundred and seventy-six and who does not
76 tile a certificate under paragraph (a).
77 (#) Nothing in this section shall be construed to establish a new
78 judicial position nor to abolish the tenure of any incumbent
79 special justice of the Boston Juvenile Court.
80 (h) Nothing in this section shall he construed to interfere with
81 the existing administrative powers and duties of the justice of the
82 Boston Juvenile Court.

1 SEC 1 lON 9. Section 77A ol said chapter 218, as most
2 recently amended by chapter 760 of the acts of 1974, is hereby
3 turther amended by striking the last paragraph and inserting in
4 place thereol the following paragraph:
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5 Whenever a justice of a district court in one county, who is
6 required to devote his full-time to his duties, or a special justice
7 who serves lull-time in accordance with the provisions of section
8 six A, shall sit by assignment in a district court in another county,
9 such other county shall reimburse the first county on a pro rata

10 basis lor the salary of such justice or special justice for the time
1 1 that he sits in such other county, and for his expenses thereby
12 incurred.

1 Slid lON 10. Section 778 of said chapter 218, as most
2 recently amended by chapter 558 of the acts of 1974, is hereby
3 further amended by striking the second paragraph and inserting
4 in place thereof the following paragraph;
5 Special justices, who do not serve full-time in accordance with
6 the provisions of section 6A of this chapter, shall receive from the
7 county in which they sit payment computed at the rate by the day
8 of the salary of the justice of the district court in which they sit, or
9 sixty-one dollars per day, whichever is greater.

1 SECTION 11. Any vacancy in the office of special justice of a
2 district court occurring after January first, nineteen hundred and
3 seventy-six shall not be filled.

1 SECTION 12. Sections one, two, three and four of this act
2 shall take effect on July first, nineteen hundred and seventy-eight.

1 SECTION 13. Sections five, six, seven, eight, nine, ten, and
2 eleven of this act shall take effect on January first, nineten
3 hundred and seventy-six.



I

¥

t

c

�





V

�


